in Multi-Unit Residential Premises for in-home recycling.
On or before the next regularly scheduled collection day,
Contractor will replace containers that Waste Generators
report lost, stolen or damaged. Within one week of request
by a Waste Generator or the owner or manager of a Multi-
Unit Residential Premise, Contractor will provide new
Waste Generators moving into Multi-Unit  Residential
Premises with household recycling containers.

D. Number of Routes. Contractor will operate 1.2 routes to
collect Multi-Unit Residential Recyclable Materials. As
additional Multi-Unit Residential Premises are constructed and
occupied, Contractor will update the route maps and route lists.

B. Personnel. Contractor will .provide properly” trained
personnel as necessary to perform all tasks required for
collection of Multi-Unit Residential Recyclable Materials.

F. Ownership and Delivery of Multi-Unit Residential Recyclable
Materials.

1. Ownership. Ownership of all Multi-Unit Residential
Recyclable materials collected by Contractor will reside
with the City, and any revenues resulting from the sale of
these materials will belong toe the City.

2. Delivery. Contractor will deliver all Multi-Unit
Residential Recyclable Materials that it collects,
including used motor o©il and used o0il filters, to the
Transfer Station or other location directed by City.

G. Record keeping and Reporting. Contractor will collect the
following data: '

program participation, ‘

welghts of materials collected by route and day,
_frequency of collection,

missed pick ups and

complaints.
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‘Cbntractor will summarize this information in a format approved
by City and submit it to City in the monthly report described in
Section 6.03 of the Agreement.

[1.05]H. Public Education. Contractor acknowledges -that public
education is important to encourage participation in the Multi-

Unit Recycling Program by residents of Multi-Unit Residential
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Premises, -to encourage cooperation by owners and Jnanageré of
Multi-Unit Residential Premises, - and to minimize contamination
of collected materials, and that ordinary public education media
are not fully effective in contacting those owners, managers and
residents. Therefore, . Contractor will use, 1in a creative
fashion, both ordinary and alternative media to initiate  and
maintain information channels with this multi-unit community.
Contractor will conduct, at a minimum, the following public
education program:

1. Televigion. Semi-annually, Contractor will provide
text to City staff for posting of informational notices on
cable television government access channels.

2. Quarterly Pamphlets. In addition to distributing other
Public Information Materials to Waste Generators required
by City, on a quarterly basis (i.e., every 3 months),
Contractor will prepare and mail to all residents of Multi-
Unit Residential Premises a pamphlet in media directed by
City (including printed and electronic) with an update on
the program, reminders of acceptable materials, a list of
sources of. recycling information, source reduction
information, and related infeormation.

3. Problems. Contractor will develop and distribute public
education materials to Waste Generators resident in Multi-
Unit Residential Premises that experience problems with
recycling (including used oil recycling), and the managers
and owners of those Multi-Unit Residential Premises.
Contractor wiil report to City in 1its monthly report
~ delivered in. accordance with  Section 6.03 on the status of
those Multi~Unit Residential Premises’ recycling
participation and identification and discussion of any
problems that may contribute to lack of participation.

I. City Review. Contractor will submit all materials in
all media distributed for promotion and public educaticon for
review and approval by City staff at least 4. weeks prior to its
scheduled publication or distribution.

J ‘ Christmas Tree Collection at Multi-Unit Residential

Dwellings. Beginning January 2 oI each year and continuing for
the num%er of weeks specified by City, Contractor will collect
Christmas trees from Multi-Unit Waste Generators upon request of
those Waste Generators or City.
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l:CEﬂMEHU:IJ&L/Q[NENJSQHRII¥L : IUEETJSEIV COLLECTION
PROGRAM

1.06. Commerczal/Industrlal Collectlon - Can Service, Bin
Service and Drop Boxes/Compactors

A. Service Provided.

1. Frequency and Commencement. Contractor will collect
all Solid Waste at Commercial/Industrial. premises at least
oncé each week, Monday  through Saturday, commencing on  the
next regularly scheduled collection day following that
Commercial/Industrial Waste Generator’s request for
service. Contractor will provide push-out = service
described in Section 1.04B2 of this Exhibit at request of
Commercial/Industrial Generators at rates established by
City. '

Contractor will provide special collection 'services as
requested by the Commercial/Industrial Waste Generator at
rates established by City. '

2. Containers. Contractor will collect Refuse in both
Contractor-supplied and Waste Generator-supplied 32-gallon
cans, wheeled carts, bins up to 6 cubic yards, roll-off
boxes and compactors. '

3. Changes in Schedule. Contractor will obtain written
approval from City prior to any change of collection
days. Such approval will not be withheld. unreasonably.

If Contractor changes a regularly scheduled collection day,
Contractor will notify each affected Waste Generator not
less than 30 days before the change in writing mailed to
that Waste Generator and public announcement approved by
City and published in a newspaper of general daily
circulation in City. Contractor will send written notice
of those changes to City 30 days before Contractor notifies
the Waste Generator.

B. Containers Provided by Contractor. Contractor will provide
the number and capacity bins and roll-off boxes (but not
compactors) requested by Commercial/Industrial Waste Generators
in sizes ranging from 1 to 30 cubic yards. Contractor will
deliver those bins or roll-off boxes by the next Working Day
following that Waste Generator’s request for service. Contractor
will maintain a bin-cleaning facility and will paint and steam
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clean its bins at least Onée each year, or more frequently at
the request of City without charge to the Waste Generator.

Contractor will collect all Refuse placed in containers.

Cc. Removal of Containers upcn Cancellation. Upon cancellation
of any service by the Waste Generator, or upon notification of
cancellation of service by City, Contractor will remove all
containers previously supplied by Contractor from the premises
of the Waste Generator within 7 days. Upon notification of a
requested start or change in service by either a Waste Generator

or City, Contractor will deliver containers to Waste Generators

by the next Working Day.

D. Notices Regarding Collection Requirements. Within 7 days -

after receiving telephone -or written notice from a Waste
Generator or City that a formerly unoccupled Multi-Unit
Residential Premise or a Commercial/Industrial premise is
occupied, or that a change of ownership of an occupied Multi-
Unit Residential Premise or Commercial/Industrial premise has
occurred, and if Waste Generator (either owner or occupant) has
failed to request service for collection of municipal Refuse,
Contractor will give written notice to that Waste Generator that
weekly collection service 1is required by City ordinance.
Contractor will send a copy of that written notice to City at
the same time it sends the notice to that Waste Generator.

COMMERCIAL / INDUSTRIAL RECYCLING PROGRAM

{i.OG]E. Commercial/Industrial Recvecling.

1, Frequency and Commencement. Contractor will collect

Recyclable Materials prescribed by City.

(“Commercial/Industrial Recyclable Materials”) from all
Commercial/Industrial premises within the City each week.
Contractor will commence collection on the next regularly
scheduled collection day following that Waste Generator’s

 reqguest for service. Contractor will provide a liaison
person to set up, coordinate and promote the collection of
the Commercial/Industrial Recyclable Materials.

2. Containers. Contractor - will provide
Commercial/Industrial premises with bins of varying sizes or
~other appropriate containers, if approved by City, for
storage of Commercial/Industrial Recyclable Materials by
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the next Working Day (other than Saturday) following that
Waste Generator’s request for service.

3. Routes, Vehicles and Drivers. Contractor will develop, -
publicize and operate 2 -dedicated front-end load vehicle
routes (one 5 days and one 4 days per week, 8 hours per day)
and drivers, as may be increased or decreased upon City
direction, for.  the exclusive collection of Recyclable
Materials from Commercial/Industrial premises as directed
by City. :

4. Record Keeping and Reporting. Contracteor will report
monthly or as reguested by City the amount of
Commercial/Industrial Recyclable Materials collected and
the participants in the Commercial/Industrial recycling
program. ‘

5. Delivery of Commercial/Industrial Recyclable Materials.
The Contractor will ‘'deliver the Commercial/Industrial
Recyclable Materials to the Transfer Station or to another
materials broker as directed by City.

INSTITUTIONAL = FACILITIES REFUSE AND
RECYCLING COLLECTION PROGRAM '

1.07 Citv-listed Institutional Facilities

A. Regular Services. Contractor will collect Refuse from
institutional facilities identified by City. Contractor will
provide collection services on a Monday through Friday basis
except in case of emergency when City may request Sunday
service.

B. Special Services. .

1. Litter Containers. Contractor will collect Refuse from
all City-owned litter containers located throughout the
City and from Ilitter containers located at bus stops
throughout the City at least 3 times -each week and more
freguently if needed or requested by City. Contractor will
replace plastic liners inside -the litter containers if
damaged or missing. Contractor will pick up litter located
in and around litter containers.
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2, Special Events.

a. Events. Contractor will <collect Dbeverage
containers and other recyclable materials and Refuse
from the following special events:

{1} the Art and Wine Festival held in June or July in
the downtown area;

) the Sunnyvale Employees Picnic held in September,
(3} the Wednesday Music and Market events,
(4) the July 4th City-sponsored event
(5) DPS pancake breakfast
{6) Hands on the Arts
{7) ~ DPW picnic
(8) . Phatty Patty
{9) International Street Fair
{10) State of the City
{11) National Night Out
(12) Health and Safety Fair
(13) Thai Festival .
(14) school Walk-a-thons/ Events
(13) up to 5 other events to be selected by City each

year.

City may change dates ' and locations of events or
substitute new events in place of those listed above.

b. Container Number, Delivery and Removal. Contractor
~will provide an adequate number of containers to allow
convenient disposal for participants at each event,
marked to indicate their use, subject to City

~approval. . Contractor will place containers no later
than early the morning prior to the start of the
event. Contractor will empty containers as needed

during the event to prevent overflow of recyclables.
Contractor will remove containers within 12 hours of
the conclusion of the event. '

T a. Ownership of Recyclable Materials. City owns all

Recyclable Materials collected by Contractor. Any

revenues resulting from the sale of those Recyclable
Materlals belong to City.

d. Delivery of Recyclable Materials. Contractor will
take all material collected to the Transfer Station or
other destination directed by City. City will receive
the revenues from the =sale of +the recyclable
materials.

103




3.

Institutional Facility Recycling.

a. Scope. Contractor will collect source- separated
Institutional Recyclable Materials listed in paragraph
c below from City and other institutional locations
listed on Attachment 1.07 to this Exhibit.

b. Frequency of Collection. Contractor will weekly
collect source separated ~Institutional Recyclables
Materials listed in the fOllow1ng paragraph 1.07B3c¢ at
"the freguency specified in Attachment 1.07 of this
Exhibit.

Contractor will collect full or overflowing containers
within 24 hours of notification.

, Contractor will prov1de an office cleanup recycllng
service on an “on call” basis.

T1.07B3]c. Materials Collected. Contractor will
collect any or all of the following Recyclable
Materials (“Imnstitutional Recyclable Materials”) from
each location llsted on Attachment 1.07, as directed
by City:

(1) Mixed Paper: computer paper, white paper,
colored paper, envelopes (colored or white, with
or ‘without windows), fax paper, carbonless
paper, slick or glossy paper, direct (junk)
mail, newspaper, manila and Dbleached file
folders, magazines and heavily printed or coated
white paper;

(2) Source Separated Recyclables: newspaper,
metal cans, glass and plastic containers.

d. Containers Provided. Contractor will provide
necessary containers for storage of Institutional
Recyclable Materials. Contractor will also provide
sufficient containers for shoxt term use during. an
“on-call” office cleanup.

e. Placement of Containers. City and Contractor will
cooperate to select  strategic locations for the
containers placed at each location, in order to
maximize participation while siting containers to
enhance operational efficiency in collections.

f. Routes and Driver(s). Contractor will design a
route, based on demand/frequency of collection at
each site. Contractor will carefully select the

driver(s) assigned to this route to -insure that
collections are made in an unobtrusive, professional
and cooperative manner. Contractor will ensure that
its driver(s) will wear a 1light gray uniform with
Contractor’s name and the driver’s name displayed on
the outside.
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g. Delivery of Materials. Contractor will deliver
all materials collected to the Transfer Station or

other facility as directed by City. Revenues from

the sale of the materials are the sole property of
City.

PLANNING ASSISTANCE SERVICES

[1.07b]4. Development Review. Promptly upon City request,
Contractor will assist City in reviewing plans for proposed
developments in the City with regard to the type of Solid Waste
collection service that plans should provide.
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Baylands Park
999 E. Caribbean Dr.

Braly Park
704 Daffodil Ct.

Cannery Park
900 W. California Ave.

City Hall
456 W. Olive Ave.

City Hall Annex
650 W. Olive Ave.

Columbia Park
801 Morse Ave.

Community Center
550 E. Remington Dr.

Connect Business Center

465 8. Mathilda Ave.

Corporation Yard
221 Commercial Ave.

De Anza Park
1150 Lime Dr.

Emplqyment.Development
420 S. Pastoria Ave.

Fncinal Park
445 N. Macara Ave.

Fair Oaks Park
540 Fair Oaks Ave.

Fairwood Park
1255 Sandia Ave.

Weekly
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Fire Station #1
171 N. Mathilda Ave.

Fire Station #2
795 E. Argues Ave.

Fire Station #3
910 Ticonderoga Dr.

Fire Station #4
966 Wolfe Rd.

Fire Station #5
1120 Lockheed Way

Fire Station #6

1282 N. Lawrence Station Rd.

" Lakewood Park
834 Lakechime_Dr.

Las Palmas Park
850 Russet Dr.

‘Macara-Park

445 Macara Ave.

Mango Park
1080 Mango Ave.

Murphy Park ‘
236 N. Sunnyvale Ave.

Murphy Park/Museum
230 E. California Ave.

505 W. Olive Ave.

Suites 300, 500, 600,

-Nova Job Training Office
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Orchard Gardens Park
238 Garner Dr.
Ortega Park

636 Harrow Way

Panama Park
755 Dartshire Way

Ponderosa Park
811 Henderson Ave.

Promatch
420 3. Pastoria Ave.

Public Safety Headgquarters
700 All America Way

Raynor Park
1565 Quail Ave.

Raynor Day Care Facilities
And Activity Center
- 1500 Partridge Ave.

San Antonic Park
1026 Astoria Dr.

Serra Park
730 The Dalles Ave.

Shirley/Lori Park
900 W. California Ave.

Social Security Offices
438 S. Murphy Ave. '

Sunken Gardens Golf Course

1010 S. Wolfe Rd.

Sunnyvale Chamber of Commerce
499 8. Murphy Ave.

Sunnyvale Golf Course
605 Macara Ave.

Sunnyvale Library
665 W. Olive Ave.

Sunnyvale Senlor Center
550 E. Remington Ave.

Swim Center
Washington Park
840 W. Washington Ave.

Tennis Center
800 Russet D:.

| Washington Park
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840 W. Washington Ave.

Water Pollution Control Plant
1444 Borregas Ave.



Bishop, Jarvis E.-Elementary
456 N. Sunnyvale Ave.

Cherry Chase Elementary
1138 Heatherstone Way

Columbia Middle School
739 Morse Ave.

.Cumberland Elementary
824 Cumberland Dr.

Cupertino Junior High School
165098 5. Bernardo Ave.

Eliis, Stanley B. Elementary
550 E. Olive Ave.

Fairwood School
1110 Fairwood Ave. #B

Fremont High School
279 Sunnyvale-Saratoga Rd.

Fremont Union High School
District :
589 W. Fremont Ave.

Hollenbeck'Elementafy
1185 Hollenbeck Ave.

Lakewood Elementary
750 Lakechime Dr.

Marion A. Peterson Junior
High : .
1380 Rosalia Ave.

Nimitz
‘545 E. Cheyenne Dr.

Ortega (4-5-6)
592 Dunholme Way

Schools
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Ponderosa
804 Ponderosa Ave,

" Stocklmeir

572 Dunholme Way

Sunnyvale Middle School
1080 Mango Ave.

Sunnyvale School District

'Administration Offices

830 W. McKinley Ave.

West Valley
1635 Belleville Way




locations from time to time by giving Contractor 30 days

|
\
City may delete locations, substitute locations or add '
prior written notice.
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Specialty Solid Waste & Recycling

MANAGEMENT LABOR RELATIONS .
GUIDELINES FOR OPERATING DURING
A WORK STOPPAGE

2003/2004
I INTRODUCTION
A. Purpose of Guidelines

Specialty intends to continue to operate our facilities as scheduled and to
maintain normal operations to the fullest extent possible in the event of a strike, The
following guidelines are to assist in preparing for a strike and in responding to any
picketing during a strike. '

B. Use of Guidelines

IT IS ABSOLUTELY ESSENTIAL THAT THESE GUIDELINES BE
REVIEWED IN ADVANCE AND FOLLOWED COMPLETELY. Failure to follow
these guidelines carefully and completely can subject the Company to severe penalties,
TAKE ACTION ON A LABOR PROBLEM ONLY IF A RESPONSE IS SET FORTH
IN THESE GUIDELINES. In alf other instances immediately call Jerry Nabhan unless a
different individual has been specifically noted in these guidelines.

C. Responsibility
It is essential that you advise all management personnel that the conduct of
labor relations at the Company is the exclusive responsibility of Bob Molinaro and Jerry

Nabhan. _ )

I STRIKE NOTICE

Specialty’s collective bargaining agreement expired December 31, 2003. The -

Company will continue to bargain in good faith with Teamsters Union Local 350,
However, if an agreement is nof reached, Local 350 may go on strike,

1. COMMUNICATIONS
A. Management Inquiries During a Strike

During any strike, a “Communications Center” for management inquiries will be
established in the Computer Room. The Communications Center telephone number is
(408) 565-9900 ext. 802, Ask to speak to Rebecca Buldo. ‘
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An “Information Hot-Line” will also be established for direct employee inquiries.
You can tell employees that if they have any questions during the strike, they can call
(408) 565-9900 ext. 811. They will then be connected with a voice maﬂ message and can
leave guestions for a call back

~ 2. When to Call the Communications Center
A. Ifyou have'any questions about implementing these guidelines, or are in doubt
concerning the proper response in any situation, you should not hemtate to call the

Communications Center before respondmg

B. Communications with Newspaper, Radio, Television and Other Media

All communications by management about Company matters with members of the ‘

media and other outsiders must be directed to Rebecca Buldo. - You are cautioned not to
discuss anything with anyone outside of the Company prior to or during the strike. Don’t
assume that you must answer questions to be a nice person, or that your answer is
meaningless or harmless. With respect to anything related to the Compa.ny or a strike,
don’t talk.

If an inquirer asks where information is to be obtained, refer them to Rebecca
Buldo. After the inguirer has left or hung up, you should call Rebecca to provide her with
the name of the individual, his or her title and the exact nature of the inquiry, if known. If
you cannot reach Rebecca, pledse speak with Bill Dobert or Jerry Nabhan. |

C. Communications With Union and Non-Union Employees About coming to
Work.

1. The Status of Employees Who Do Not Come to Work

a. Employee-Members of Specmlty and Local 350.

Employees who are members of the striking Union may decide against commg
info work to avoid potential Umon—lmposed discipline for crossing the picket line. Based
on past experience with Unions, most mermbers will not cross a picket line. However
some may wish to do so. '

While Union members have the right to refuse to cross a picket line, the Company has the

right to continue operating during a strike. Therefore, Union members who do not report

for work, or who join the picket line, may be replaced. Employees who are on disability
or other authorized leaves should not be assumed to be on sirike; these individuals should
not be replaced, nor their benefits stopped, without first discussing the employee’s status
with Jerry Nabhan. Employees who are replaced are not discharged and should not be
{old that they are discharged. They remain active employees while on strike. Put simply,
a permanently replaced employee is placed on a preferential hiring list so that if a
comparable position becomes vacant after the employee has made an unconditional offer
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to return to work, he or she will be offered the job. . If striking employees are temporarily
replaced, on the other hand, they will be entitled to report for work immediately upon
making an unconditional offer to return, or upon settlement of the strike. Temporary help
hired during the strike who are then tennmated may be given preference for new positions
as opemings occur,’

You will be notified before a strike deadline whether replacements will be used

"and whether they will be employed temporarily or permanently during the strike. If you

have not been notlﬂed of th1s decision before the strike deadline, contact J erry Nabhan.

In any situation, however, Specialty has the right to confinue operating by
temporarily replacing the employees. Do not take any disciplinary action against any
employee who refuses to work. Instead, contact Jerry Nabhan to discuss the situation.

2. The Status of Striking Union Employees Who Engage in Misconduct

Any Union employee who engages in misconduct, such as harassment of
customers or visitors on the picket line or in the Company, may be disciplined for such
action. CALL THE COMMUNICATIONS CENTER FOR INSTRUCTIONS PRIOR TO
DISCIPLINING ANY UNION EMPLOYEES FOR MISCONDUCT All misconduct
should be documented. o

. 3. The Status of Union or Non-Umon Employees Who Cross the Picket Line and
Come to Work.

Federal law provides every employee with the right to work during a strike. Some

employees represented by the striking Unions may decide to work despite the picket line.

It is likely that all or most Non-union employees will report for work during a strike. A
letter will be sent to all employees immediately before a strike informing thermn of their
legal rights during a work stoppage. A copy will be provided for you at that time.

4. Responding to Union and Non-Union Employees’ Questlons About the Work
Stoppage -

The Ietter mentioned above is likely to raise questions among employees. If you
need a question answered call Rebecca Buldo, To assist us in answering the question,
please write- down the question asked and the name and telephone number of the

~ inquiring employee. Tell the person that either you or another member of management

will respond as soon as possible. If, for example, because of an employee inquiry,
another manager responds directly, you too will be not1ﬁed of the conversation and
provided with the response.

5. Statement to Union and Non-Union Employees Who Inquire About Working

a. Polling Employees About Their Intentions




Due to the spemal need of a workforce to maintain service, supemsors may ask

‘employees whether they plan to report to work as scheduled during a strike. There are

some very important restrictions on the type of questions and the manner in which they
can be asked, ‘

Supervisors must be certain not to harass, intimidate or coerce employees when
making these inquiries. Employees must be told the reason for the question (i.e.,
customer concerns}, that they are fiee not to answer the question and that there will be no
reprisals. No questions may be asked except whether the employee intends to work
during the strike.

b.. Inquiries From Union Employees

If a Union employee asks about working during the strike, you or any other
management official in the Company should state:

The Company is in operation and there is work available for you in accordance
with the posted work schedule. - Your scheduled work time is 7 A.M. and your
shift ends at 3:30 P.M.

Unijons may attempt to fine employees who cross a picket line and return to work
during a strike. Employees can avoid the imposition of fines by a union if they resign
their union membership before or during the course of a strike, but before they engage in
conduct that the Union finds objectionable, such as crossing a picket line. Further, as
long as a contract is in effect that requires Union membership, employees who resign
must pay the Union an amount equal to monthly dues and fees. These former Union
members now become “financial core” members but are not subject to internal Union
discipline.

" The Company may lawfully communicate the above information to Union
members who wish to return to work. However, supervisors and managers may not assist -
or encourage employees in either writing or sending the resignation letters to the Union.
Nor shouid striking employees be actively encouraged to cross the picket line. Further,
employees should not be asked whether or not they have resigned from the Union. -

Should a Union member seek to return to work, he or she should be provided with

- a copy of the letter contained in Appendix B.

d. Inquiries From Non-Union Employees

If a non-union employee asks about working, you or any other
management official should state:

The Company will bein operation and there is work available in
accordance with the posted schedule. The Union cannot prohibit you from
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| coming to work. Your scheduled work time is 8:00 A.M. and your shift
ends at 5:00P.M.
6. Lawful Assistance to Union and Non-Union Employees Who Wish to
Work

Employees who indicate they intend to cross the picket line or who appear for
work during the strike should be advised to enter the Company without replying in any
manner to remarks made by pickets. The employees should be instructed that, in the
event the number or conduct of the-pickets prevents them from entering the Company,
they should ask for assistance from a security guard, police officer or management
representative, if any are outside the Company. The employee should not use physical
force to enter the Company. He or she should ask politely for entry if his or her progress

~ is impeded. If no security guard, police officer or management representative is outside

the premises, he or she should telephone the Company, advise the Information Hot-Line
of the problem and indicate the name, if known, of the individual or individuals barring
his or her eniry. Appropriate arrangements will then be made to escort the worker into’

the Company, if feasible. '

As soon as any employee who has had trouble enters the Company, the employee
should punch in and make a signed statement to security or management, in the presence
of witnesses. Appendix A is a form to be used for signed employee statements.

If an employee calls in because he or she has been unable to cross the picket line
and provisions cannot be made for him or her to report for work, the basic statement

~ should be filled out by the Mé.nagcr in Charge during the telephone conversation and

signed when the individual next reports for work: Once again, the form in Appendix A
can be used for this purpose.

Each incident should also be summarized by the Manager in Charge on the

_ Incident Report, which is supplied as Appendix A. The original copy of any employee

statement should be attached to the Incident report and serit to Rebecca. Keep a copy of

- the statement and the Incident Report at the Company in a secure place.

For legal reasons, do not assign a management representative to stand outside and

monitor the picket line, unless (because of, for example, mass picketing or violence) you
have received permission from Jerry Nabhan, The only exception is when you expect a
delivery momentarily.
7. The status of Striking Umon {or Non-Union) Employecs Who Later
Decide to Cross the Picket Line and Report for Work

Union (or non-union) employees who initially refused to cross the picket line but

later decide fo do so should be treated as other reporting employees are treated, except

that the Communication Center should be notified and consulted before such employees
are permitted to return officially to work. Proper handling of this situation is critical!
There are legal ramifications, for example, if an employee has already been replaced.
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| Therefore, be sure to receive full instructions from the Communications Center in all such

situations. -
D. Communications With Applicants for Work and Union (or Non-
Union)
Employees Hired as Replacements

As with present employees, applicants for work and employees hired as -
replacements for strikers have a legal right to cross the picket line. Any attempt by
picketers to prevent an applicant or replacement employee from entering the Company
should be reported to the Communications Center immediately and followed up by the
filing of a signed statement concerning the strikers’ conduct, if possible, or by specific
notation on the Incident Report. '

During a strike, it is necessary to inform. applicants that a labor dispute is in
progress or to mention this in advertisements for replacements. If you have any question
about the Company’s legal obligations in this area, call the Communications Center,

E. Communications With Customers and Their Families
Supervisors may receive inquiries from customers and their families who are

naturally concerned about the effect of a strike. Customers and family members should
be reassured that the Company will remain open and staffed. They should be told that the

. Company has taken all necessary steps to ensure that customers will continue to receive

excellent services and that all operations will be maintained. If customers or family
members wish further information, they should be referred to the Communications
Center.

F. Communications With Vendors Regarding Deliveries and Other
Services ‘ ‘

Vendors should be notified in advance, wherever possible, that a strike is in
progress so that arrangements can be made for assuring prompt delivery. It may be
necessary to establish a delivery schedule for ease in crossing the picket line. If you
expect deliveries during the strike, speak with Jerry Nabhan to coordinate with the
Company’s strike contingency plan. Specific actions to be taken when vendors arrive to
make deliveries are outlined below. '

IV. IF PICKETING OCCURS

In the event picketing occurs, prompt but calm and effective action is expected on
the part of all management personnel. Of primary concern are: (1} communications with

the proper officials of the Company and pickets; (2) orderliness outside the Company for

free access by employees and visitors; (3) the staffing needs of the Company; (4)
uninterrupted delivery and shipment of supplies; and (5) careful recording of strike-
related events. :

|
|
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A. Communications Within the Company and With the Union

1. Notify the Company of the Ex1stence of Picketing and Entrances Bemg
Picketed :

Telephone the Communications Center directly at (408) 565-9900 Ext. 862 -
immediately upon being confronted with plcketmg so that you can receive directions on
what specific action must be taken. Managers in charge during the strike should check in
with the Communications Center at the beginning of their shifts to discuss the current
status of any picketing around the Company

Picketing is permitted if conducted in a manner which does not abuse property,
employees, customers or visitors, and which does not prevent individuals from entering -
the Company if they choose to do so. Generally, pickets are to be referred to the public
sidewalk at the entrance to the property. Pickets may not obstruct an employee, customer
or visitor from entering or leaving the Company by standing directly in front of and
blocking exits and entrances. Pickets may also follow company trucks during work timie.
If this occurs management should be told and counter-measures taken by management.
However, do not confront pickets on routes.

2. Commurications with Picketers and/or the Union to Limit Picketing
a. Trespassing

All picketing should be limited to the public sidewalks surrounding Company
property or fo public streets. Each Manager in charge should check several times daily to
ensure that the picketers are not trespassing or interfering with workers or drivers. Any
trespassing or interference should be reported directly to the Communications Center and
the details should be recorded on the Incident Report. :

b. Mass Picketing

Mass picketing by excessive numbers of employees or other action, which
interferes with free access to or from the Company, is unlawful. Telephone the
Communications Center immediately to report any such incident and record the detalls on
the Incident Report. -

' Your greatest responsibility, should mass picketing occur at the Company, is to
make sure that no individual in Specialty’s employ or under its control aggravates the

situation so as to cause violence to erupt.

3. Communications With Picketers and/or the Union
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It may become necessary for the Manager in Charge to communicate directly with
Union officials in regard to their picketing activities on Company property. You may
request pickets fo move to the public sidewalks if they are trespassing on Specialty’s
property. You may also request pickets to move if they are blocking a pedestrian or
vehicle from entering or leaving the Company. If you are confronted with non-
cooperative pickets or mass picketing, contact the Communications Center before takin‘g
action. They will notify the police and security at the telephone numbers supplied in
Appendix C. :

IT IS ESSENTIAL THAT ANY DIRECT COMMUNICATION WITH UNION

'OFFICIALS BE APPROVED IN ADVANCE BY THE COMMUNICATIONS

CENTER.

You should never engage in any dialogue without being accompanied by a witness
who is also part of the management team. Your conversation should be limited to the
leader of the pickets, rather than just any person engaged in picketing. You should ask to
speak to whoever is in charge. The following statement could be made to the Union
Official or picket captain:

You are currently trespassing upon private property. Please limit your
activities to the public sidewalk. You are illegally blocking the '
enirance/exit to the Company. Please move to one side to permit the

. person/vehicle to enter/leave,

After advising the Union official or picket captain of the above, he or she will
undoubtediy have a response. It is not advisable for you to engage in a lengthy discussion
or debate with Union officials. However, you may respond to legitimate questions
concerning the location of pickets, After accomplishing that, you should thank him or her

for his or her cooperation and return fo the Company. Immediately after this

conversation, stop at the Communications Center and inform them of the detalls of your
conversation, :

You should also make a written report of your conversation, including who was
with you from the management team, who you spoke to from the union (and how you
knew they were in charge of the pickets), the time of your conversation, what was said
and any other relevant details, This should be done immediately following the
conversation in the space provided on your Incident Report.

4. Solicitation and/or Distribution Rules

a. Non-Employees

Whenever a representative of the Union enters or seeks to enter the Company, you

should quickly ascertain the purpose of his or her ViSlt which will determine the
Company’s response.
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'If the purpose of the visit is to engage' in picketing, distribute handbilis or other
literature, or solicit working employees to join the strike, you should contact Jerry
Nabhan.

If the representative of a striking union seeks to enter the Company as a visitor, it
should be ascertained which customer he or she intends fo visit, and whether the customer
in fact wishes to have such a visit. If the Union representative’s claim is legitimate, he or

~ she should be escorted to the customer’s room. The Union representative’s presence in

the building should be carefully monitored by a manager to ensure that he or she Ieaves as
soon as the visit is completed. If the Union representative’s claimed wish to visit a

customer is not legitimate, he or she should be formally advised that any general business

invitation to our property is revoked in his or her case; he or she should then be told to
leave.

In certain limited circumstances, representatives of a striking union may enter the
Company, even though a strike is in progress. The collective bargaining agreement with
Teamsters Local 350 has an access clause. This provision survives the expiration of the
collective bargaining agreement and must be adhered to unless modified during collective
bargaining.

The Communication Center shouid be contacied immediately if union officials
seck access. Do not permit the Union representative to enter until instructions are
received from the Communications Center. Under no circumstances shouid the Umnion

. representative be permitted to enter the Company unescorted. If the Union representative

engages in improper conduct at any time during the visit, e.g., harassing employees, the
Union representative should be instructed to leave immediately. Contact Security and the
Communications Center if the Union representative does not voluntarily leave.

In the event a Union representative, picket, or handbiller enters the property, Jerry.
Nabhan should be notified immediately. The Company is prepared to have the individual
artested for criminal trespass should that be necessary. The Company is also prepared to
seed a court injunction to prevent entry in the future. However, you should not request
the police to arrest any individual without prior approval by Jerry Nabhan

B. Orderliness Outside the Company: Responsibility of the Manager With
Respect to Picketing :

- 1. Management Presence at the Company
It is imperative that at least two members of the management team be on duty at
all times during the strike. Therefore, 2 Manager in Charge and a designated management

assistant must be on duty at all times.

2. Action by Managers In Charge Prior fo the Start of a Shift
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a. Advice to Union and Non-Union Employees Who Cross a Picket Line

As stated earlier, Union or Non-Union employees who indicate they intend to
cross the picket line or who appéar for work during the strike should be advised to enter
the Company without replying in any manner to remarks made by pickets. See the
following pages for instructions regarding appropriate advice to workers and procedures
to follow if an employee or replacement either encountered difficulty crossing or was
unable to cross a picket line. Arrangements for obtaining appropriate legal relief, based
on your Incident Reports and accompanying signed statements, have been made in the
event mass picketing or violence prevents entry to or exit from the Company.

b. Inside the Company-

The Manager in Charge or a designated management assistant on duty one-hatf
(1/2) hour before the first employee is scheduled to work on each shift should be prepared
to take telephone calls if employees call in to ask whether they should report for work.
The operator should be instructed to refer the calis to this individual. -

As stated earlier, if a member of a union asks about working, the management
person should say: - '

The Company will be in operation, and there is work available for jrou in
accordance with the posied work scheduie. Your scheduled working tune
is 7:00 A.M. and your shift ends at 3:30 P.M.

Qdestions regarding any potential Union discipline of Union employees for coming to
work during this period should be answered only by Jerry Nabhan or his designee.

If an employee telephones to advise the Company of his or her absence because of
illness, the management team member should state that normal procedures applicable to
sick days are in effect, i.e., employees may be required to obtain a doctor’s note certifying
to the employee’s illness and that it prevents him or her from working. The individual
answering the telephone should record all telephone calls on the Incident Report,
including the name of the caller, the time of the call, and a summary of the conversation —
whether it is with an employee or any other person.- The operator should be instructed to
refer all these calls to the designated management individual as well.

3. Harassment of Employees

Employees who report to work should be advised that, in the event they are
harassed — whether in the parking lots outside the Company or at home, they should call
the Manager in Charge immediately. If the Manager in Charge cannot be reached the
employee should call the Information Hot Line.

4
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‘4, Police and Security

There will be protection provided at the Compariy during the strike. Prior to the
strike, we will advise the Santa Clara Police Department that there may be a work

stopp age.

Each Ma.nager in Charge should check da11y to insure that sufficient security
personnel are on duty. Telephone the Communications Center if you have any problem in
this regard. Jerry Nabhan can also be contacted regarding security problems. His
telephone number is listed in Appendix C. No request for arrest of a picketer should be
made without prior approval from Jerry Nabhan.

Each Manager in Charge should also monitor the following equipment on a daily
basis: (a) fire protection equipment, (b) burglar alarm equipment, (c) security cameras,
(d) water lines, (e) fuel supply, and (f) telephone equipment.

C. Staffing the Company
-1, Remaining Open — Minimal Staffing Plan

The Company must have a minimal staffing plan to continue essential functions.
by the regular staff, to the extent possible, and by management and exempt personnel
where necessary. Of particular importance, the staffing plan must provide that exempt
personnel can perform and monitor all work

On each day of the sfrike, it is essential to analyze the number of employees
reporting for work in light of the minimal staffing plan. Keep a current list of the names.
of employees reporting for work and those not reporting. Use the Daily Manpower
Report attached as Appendix D. At the beginning and end of cach shift, the Daily
Manpower Report should be evaluated by the Manager.in Charge to consider whether
additional personnel are needed If help is needed, the Manager in Charge should notify
Jerry Nabhan .

2. Remaining Open — Recruitment
It is our intention to remain open by staffing the Company with Union employees

who report for work, non-union employees, management personnel and, perhaps, by
hiring replacements for those employees who do not report. If used, new employees

- should be advised when hired and on their first day of work that they are being employed

in either a temporary or permanent position. Replacement personnel will be obtained,
although not necessanly in this order, through:

(1) Recruitment, including applicants whose names are already on file and
applicants who respond fo help-wanted advertisements placed in
local newspapers;
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- (2) Transfer of non-union staff to these positions;
(3) Volunteers among friends and relatives; and

(4) Employment agencies and personnel from other companies in the
industry.

3. Hiring Replacements

As stated earlier, the Company may hire either permanent or temporary
replacements with the approval of Upper Management. The difference between
permanent and temporary replacements is explained below. You will be notified before
the strike whether we will hire replacement employees either temporarily or permanently
If you have not received notification two days before the strike deadiine and you
anticipate you will need personnel, contact Jerry Nabhan.

a. Permanent Replacements

A permanent replacement is just what its name implies; the person hired replaces
a striking employee permanently. When the strike is over, the law does not require the .
Company to automatically terminate the permanent replacements and rehire the former
strikers. The strikers will be returned to active status when an opening oceurs in a
comparable position. Any permanent replacement that is hired during the strike will have
a job with the Company when the strike is over. Whether that individual (if hired as a

_Union employee) must pay Union dues after the strike is settled is an issue that will be
_dealt with when a strike settlement agreement is reached with the Union,

b. Temporary Replacements

After the strike is over, a temporary replacement will no longer replace employees
who did not come to work during a strike. However, they will be given preference for
new hires as openings occur.

- 4. Format for Advertisements
The California Labor Code provides that advertisements and or written or oral
solicitations for employment must notify the potential applicant that a strike, lockout or
labor dispute is in progress. Jerry Nabhan shall be responmble for placmg all
advertisements for replacement workers.

D. Deliveries and Shipments

Tt is most important that deliveries and shipmenfs continue normally during the .
strike and that all deliveries be made only through the receiving doors and shipments
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made through shipping doors. To this end, the deli{rery areas not otherwise used by the

public should be posted with signs- stating “Private Area — No Entrance To The Public.”
The posting should be completed before the strike.

Once the strike has begun, a-management team member should be stationed at the
Company’s delivery and shipment areas during the times when deliveries and shipments
are expected. If a truck driver refuses to cross the picket line, the management teamn
member should tell the driver that there are employees able to unload the merchandise

“and invite the driver to complete the delivery. It the driver still refuses to cross the picket

line, the manager should direct the driver touse an entrance, if any, at which there 1s not a
picket line, '

In any case where a driver refused to cross a pmket line, the member of the
management team on duty should ascertam and 1nclude in the Incident Report the:

() Driver’s name;

(2) License number of the truck;

(3} Trucking company;

(4) Union local to which the driver belongs:
(5) Trailer ID number; and

(6) Tractor ID number.

The Incident Report should also include the specific conversation between the
driver and the management team member, witnesses present, disposition of the delivery,
the management member contacted by telephone when the 1ncldent was reported Imtlally,
and the.location where the incident occurred

E. Careful Recording of Events
1. Incident Reports
An Incident Report must be prepared by each Manager in Charge at the end of
each shift, beginning with the first day of the strike (unless otherwise notified by Jerry

Nabhar to start documenting on an earlier day). The reports must be sent to Jerry Nabhan
daily, with a copy retained in a secure place. A copy of the Incident Report is attached as

Appendix A.. The Incident Report must be completed by all Managers in Charge.

2. Statements by Persons Involved in Incidents.

In order to take effective steps against any improper actions such as misconduct,
physical violence, harassment of employees and the like, it is important that accurate and
detailed information be reported concerning every incident, no matter how seemingly
insignificant. A complete and accurate written report should be made as soon as possible
after each incident on the Incident Report form. Delay in writing up the incident often
results in leaving out details which may be vital later. (Depending upon the severity of
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the 1n01dent it may also be necessary to notify the Communications Center immediately,
Use your discretion in this regard. However, if you are in doubt, err on the side of
notifying the Communications Center.)

The Incident Report should also have first-hand, signed statements attached.

Immediately following a confrontation, picketing disturbance or any other
incident which seems important, a debriefing of those persons involved should take place
to detail the entire incident with writien statements. Properly done, the written statement
can assist in presenting testimony at a later date. Experience has shown that victims of

2

“Union violence “forget” important facts between the event and the court trial.

The statement form should clearly state that it was given voluntarily. It must
include data identifying the date, time, and place of the statement, as well as a first-hand
account of all information about the incident. The statement should indicate that it is
made without promise or hope of reward. It should also include an affirmation under
penalty of perjury that the contents are truthful and accurate. The person giving the
statement should sign and date it and initial each page. Another individual should sign
and date the document as witness to the signature. A sample statement form is attached
as Appendix A. The Communications Center will maintain an additional supply for
when you run low.

a Types of Statements That Should Be Recorded

The following 1s a list of some of the types of statements that should be reoorded and
attached to the Incident Report. :

(1) Statements made by applicants, managers, employees or replacements
who encounter difficuity crossing the picket line or are prevented

" from entering the Company

(2) Statements concerning visitors who are pfevented_ from entering the -
Company

(3) Statements concerning physical violence
(4) Statements concerning mass picketing

(5) Statements concerning difficulty in or stoppagc of truck deliveries and
shipments

(6) Statements of illegal or any other misconduct that may warrant
_disciplinary or legal action

b. Contents of Statements
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In order to help you in making a full report, the following information should be
included:

(1) What happened?
(2) When did it happen (include time of day and date)?

(3) Where did it happen? (Use maps available in Operations or the
Communication Center.)

(4) What did I hear?
(5) What did I see?
(6) What did I say?

(7) Who took part? (If an employee, give full name and position or title.
If a Union representative or official, where possible obtain name and
title.)

(8} What people have information about the incident? (Give their -
telephone numbers, if available.)

3. Suspect Physical Description Forms

One of the most important aids to law enforcement officers in an investigation is
an accurate and complete physical description of the suspects involved. It has been found
that a list of distinguishing characteristics acts as a means of obtaining accurate
informatior. Physical descriptions are only necessary in the event of violence or property
damage. The Communications Center has a list of typical physical characteristics.

4, Where Statements and Suspect Physical Description Forms Should Be Kept

The originals of all statements made during each day of the strike, as well as of
any suspect physical description forms, should be attached to the Incident Report and
given to Jerry Nabhan. A copy of each statement should be retained in a secure place
with the Company’s copy of the Incident Report. :

-5, Photograph

Photographs should be taken only when authorized by Jerry Nabhan. ONLY
PERSONS WHO ARE SPECIFICALLY ASSIGNED AND GRANTED PERMISSION
BY UPPER MANAGEMENT SHOULD TAKE PHOTOGRAPHS. These persons are
not given carte blanch to photograph throughout the strike. Daily permission is required,

ol
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unless otherwise authorized by Jerry Nabhan. Sufficient police protection and/or security
should be available when photographs are being taken.

a. Photograph Kit
For the purpose of gathering, preserving and presenting evidence of {llegal or
questionable Union or employee activity, a photograph kit will always be immediately
available in the Communication Center. The recommended photograph kit will include:
() Camera
(2) Film
(3) Statement forms :
(4) Suspect physical description forms
(5) Incident report forms
b. What to Photograph
" Ah authorized management team member should photograph the following:

(1) Mass picketing. If possible, the entire crowd to show actual numbers,

(2) Trespassing by pickets, If possible, include the no-trespass signs, if
any.

(3) Pickets throwing bricks, nails, etc.
{(4) Pickets bl_oc_king entrances to and exits from the premises.

(5) Gathering around vehicles or persons attempting to enter the
Company.

(6) Carrying of display of weapons by pickets.

(7) Any physical acts of violence or threatening gestures mad
e toward others (e.g., pickets following non—strikers).

(8) Any property damage and physical assanlt (tom clothing, etc. ) before
medical treatment, if practical.

(9) Any other occurrences deemed significant by you.

(10) DO NOT PHOTOGRAPH PEACEFUL PICKETING
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If possible, include any Union official or picket captain who is present in the
photographs. Make sure that photographs are identifiable. If not, write on the back the
exact location. Write on all photographs the date and time when they were taken, and by
whom. ' : '

Secure a copy of any handbills, leaflets or other material being passed out or left.
If necessary, photograph them. ‘ '

6. Material Having Evidential Value

In all cases where material having evidentiary value is obtained, it should be
delivered to Jerry Nabhan for preservation and safekeeping.

V. THREATS OF VIOLENCE

It is our responsibility to minimize danger to life or property whenever threats are

received. The probability of receiving bomb threats, etc.,, is slight; however, a few
gnidelines should be known so as to reduce the possibility of dangerous panic situations.

A. Threats Received By Telephone

Most threats are received by telephone. It is very important that any person who
receives such a phone call remain as calim as possible; this may be the only opportunity to
obtain information. The operators, as well as those in authority, should be made aware of
the likelihood of receiving threatening calls, These are the guidelines:

(1) Becalm.

{2) Make every effort to keep the caller on the phone. Ask the caller to
repeat sentences, but do not interrupt. '

(3) Write down the message as precisely as possible.
(4) If the caller seems willing, ask questions.

(5) Notify the Communications Center and Security immediately after the
- call ends. You will be told whether to call the police.

(6) Immediately fill out an Incident Report.
B. Threatening Letters

If a threat is received in the form of a letter, the following should be done:

"
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(1) Notify the Communications Centé:r and Security immediately, who.
will notify and deal with the police if their involvement is desired.

(2) Have the letter hand delivered immcdiately to]J erry Nabhan

VI CONCLUSION

With your help, Specialty will be able to maintain normal operation during a
strike. We are a team. If you have any questions, call the appropriate individual so that
we can aid each other.
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EXHIBIT 5.15A
INVENTORY
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EXHIBIT 6,03
ENVIRONMENTAL PROCUREMENT POLICY

MB.”



N O R N e

Council Policy Form

Subject:  Environmental Procurement Policy
Policy Purpose

The City of Sunnyvale finds that the preservation of natural resources,
reduction of energy use and pollution, reduction of solid waste, and
minimization of impact on the environment from City activities benefits all
occupants of the City. It is the purpose of this policy-to:

1. Help the City meet its current needs without compromising the abﬁlty of
future generations to do the same. _
2. Identify a simple, concise, environmentally sound and cost-effective

approach to environmental purchasing that all departments and divisions
can easily implement. '

3. Provide for the achievement of Action Statements 3.2B.2d and 3.2B.4a, of

the Solid Waste Sub-element which state "Increase demand for recycled
materials by advocating local state and federal legislation that will increase
use of recycled content products.”, .

4. Promote individual employee Tresponsibility, provide Environmentally
Preferable products and produce an operationally oriented, clearly written
policy.

Policy‘ Statement

It is the policy of the City of Sunnyvale, its employees and contractors, that

when developing plans, drawings, work statements, and specifications, and in
the evaluation of bids or proposals for the award of all contracts, for informal,
formal, central, and decentralized purchases (including credit card, field
purchase order, and petty cash purchases) Environmentally Preferable
products and services shall be purchased, as defined by this section.

Factors that will be considered when determining the Env1ronmentally
Preferable good or service include, but are not limited to:

Minimization of virgin material use in product or service life cycle
Maximization of recycled products used in product or service life cycle
Environmental cost of entire product or service life cycle

Reuse of éxisting products or materials in product or service life cycle
Recyclability of product

Toxicity reduction or elimination

Elimination of uncertified hardwoods in product or service life cycle

. Ultimate disposal of product

All paper products purchased, including but not limited to, janitorial products,
copier paper, offset paper, forms bond, computer printout paper, carbonless

Revised 12-04-97
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paper, file folders, envelopes, uncoated prmtmg and writing paper, and

specialized prmtmg papers shall .contain no less than 30% postconsumer -

materials, by weight, beginning July 1, 1999,

The purchase of products that meet the standards above shall be allowed only if:

1. The fitness and quality is. equal to that of comparable non-environmentally
preferable products.

2. The product or service will do the job as well or better than the comparable

- non-environmentally preferable product or service and is. compatlble Wlth
City equipment.

3. The cost of the Environmentally Preferable Product 1s nnot cost prohibitive in
the judgement of the Purchasing Officer.

4. Delivery or availability of the environmentally preferable product or service -

is comparable to that of the non-environmentally preferable alternative.

The Purchasing Officer shall, in cooperation with the Solid Waste Program

Manager, develop administrative guidelines to 1mplement this policy. The
Purchasing Officer shall also: '

1. Ensure that purchasing documents, specifications, and contracting
procedures do not discriminate against environmentally preferable goods
and services. —

2. Establish standards for the purchase of environmentally preferable goods

and services and ra1se or lower these standards to meet the objectives of
this policy.

- 3. Maintain a reference list of Commonly purchased env1ronmenta11y preferable

products or services.

4. Provide staff training in the purchase of environmentally preferable products

and services.
!

Definitions:

1. Environmentally preferable means products.or services that have alesser

or reduced effect on human health and the environment when compared
with competing products or services that serve the same purpose. This
comparison may consider raw materials acquisition, produc’uon

manufacturing, packaging, d1str1but10n reuse, operation, mamtenanee and
disposal of the product or service.”

2. Life cycle cost means the amortized annual cost of a product, mcludmg-

capital costs, installation costs, operating costs, maintenance costs, and
disposal costs discounted over the lifetime of the product.

3. Life cycle assessment means the comprehenswe examination of a
product’'s environmental and economic aspects and potential impacts



I

@)

Environmental Procuremerit Po}icy' -

June 18, 1999
Page 3 of 3

-throughout its lifetime, including raw material ektraction, transportation,

manufacturing, use and disposal.

. Certified Hardwoods means hardwoods that have been certified by the

Forest Stewardship Council as responsibly harvested. This certification

process ensures the protection of endangered tropical hardwoods from over
harvesting.

. Postconsumer matenal means a matemal or hinished product that has

served its 1ntended use and has been discarded. for disposal .or recovery,
having completed its life as a consumer item. "Postconsumer material is a
part of the broader category of "recovered material.”

Recovered Materials means waste materials and by-products which have
been recovered or diverted from solid waste, but this term does not include
those materials and by-products generated from, and commonly reused
within, an original manufacturing process.

. Recyclability means the ability of a product or material to be recovered
from, or otherwise diverted from, the solid waste stream for the purpose of

recycling.

. Recycled Product means all materials, goods, and supplies, no less than

50 -percent of the total weight of which consists of secondary and
postconsumer waste: with not less than 10 percent of its total weight
consisting of postconsumer waste. These minimum percentages of

secondary and postconsumer waste may change as industry availability
changes.

. Recycling means the series of activities, including collection, separation,

and processing, by which products or other materials are recovered from the
solid waste stream for use in the form of raw materials in the manufacture
of new products, and includes the use of separated wood waste as fuel for
producing heat or electrical power by combustion.

10.Virgin Material means any material cccurring in its raw form. Virgin

Material is used in-the form of raw material in the manufacture of new
products.

11.Waste prevention means any 'c-hange_ in the design, manufacturing,

purchase or use of materials or products (including packaging) to reduce
their volume or toxicity before they. become municipal solid waste. Waste
prevention also refers to the reuse of products or materials.

12.Waste reduction means preventing or decreasing the amount of waste

being generated through waste prevention, recycling, or purchasing recycled.
and environmentally preferable products.




EXHIBIT. 8.03A
DETERMINATION OF PROJECTED ACTUAL COSTS OF OPERATIONS

A. CORROBORATION OF ACTUAL COSTS (1ncurrence and
categorization)

B. ADJUSTMENT OF ACTUAL COSTS
C. ESCALATION / PROJECTION OF ADJUSTED ALLOWED COSTS.
1. Adjusted Allowed Labor-Related Costs:
a. Escalation of Labor-Related Cost: (#9240 San
Francisco/Oakland/San Jose Consumer Price Index
Urban Wage Earners and Clerical Workers Index) =

“Projected Labor-Related Costs”

b. Projécted Workers Compensation and Employee
Health Insurance (gquotes, etc.)

2. Escalation of Adjusted Allowed Vehicle-Related
Costs = “Projected Vehicle-Related Costs”

| | ‘a. Escalation of Fuel

(1) Cost of diesel, gas and oil: (#2515 05-
73-02-01 Producer Price Index #2 Diesel :
Fuel)

{ii} Cost of Compressed Natural Gas (#2515
05-51 Producer Price Index Residential
Natural Gas)

(iii) Sum of (i) and (ii).

b. Escalation of other vehicle costs (#9340
Producer Price Index Industrial Commodities)

¢, Sum = “Projected Vehicle-Related Costs”

d. Reconciliation of actual / projected
capitalized maintenance costs

3. Escalation and Projection of Other Costs =

Exhibit 8.03A
Page 1
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“Projected Other Costs”

4,

a. Escalated (#9340 Producer Price Index
Industrial Commodities)

b. Projected insurance costs (quotes etc.)
c. Sale or lease of assets
d. Franchise fees (7.0IC)

e. Sum ='“Projected Other Costs”

Reconciliation Plus Projection of Net Interest and

Depreciation Expense

a. Net Interest Expense (reconciled actual plus
projected) '

b. Depreciation Expense (reconéiled actual plus
projected) '

c. Sum = “Projected Net Interest and

Depreciation” :
5. Sum of (i) - (4) = Projected Annual Costs of
- Operations :

Exhibit 8.03A
Page 2
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A. CORROBORATION OF ACTUAL COSTS {incurred and
categorized) .

Contractor's financial statement will be reviewed to
determine Contractor's costs for each of the categories
itemized in Section 8.03Ab1l during Year Twelve. City will
determine that costs have actually been incurred and have
been assigned to the appropriate category.

Bxhibit 8.03a
Page 3
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B.

ADJUSTMENT OF ACTUAL CCSTS.
1. City may adjust the actual costs in two ways:

(1) to exclude any non-allowable costs, set out
below, and

(2) to exclude and/or reduce any costs which were
not reasonably and necessarily incurred in the
performance of the services, in accordance with
this Agreement (for example, labor and equipment
costs  associated with the addition of routes
beyond those described in the Chart of Accounts
listed in Exhibit B8.03A1 that are not caused by
increases in the number of Waste. Generators or
the veolume of solid waste collected) unless
agreed to in advance in writing by City).

Costs that are non-allowable consist of the following:

(1) payments to directors and/or owners of Contractor
unless paid as' reasonable compensation for services

actually rendered. Compensation paid consisternt with
that shown on Attachment (1) (Directors / Owners.
Compensation) to  this Exhibit will  be deemed

reasonable.

(2) promotional, entertainment and travel expenses,

unless authorlzed in advance by City.

(3) payments to repair damage to . property of third
parties or City for which Contractor is legally
liable.

(4) fines or penalties of any nature.

(5) ligquidated damages assessedrunder Section 6.07 of

this Agreement.

{6) federal or state income taxes.

(7) charitable or political donations.

{8) rental or lease charges for collection ﬁehicles

unless specifically required by this Agreement and
authorized in advance by City.

Exhibit 8.03A
Page 4
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(9) attorneys fees and other expenses incurred by
Contractor in any court proceeding in which City and
Contractor are adverse parties, unless Contractor is
the prevailing party in such proceeding.

(10). costs relating to the acquisition of Coentractor
and the subsequent liquidation, dissolution or mergex
of Contractor and/or Bay or any Affiliate and the
assignment of this Agreement, including additional
depreciation that results from the revaluation of
Contractor's assets for financial or tax accounting
purposes, goodwill associated with the acguisition,
and acquisitlon costs.

. {11) payments that relate ¢to the termination of

employment of any of the following persons:

+« officer, '

e shareholder,

¢ management employee,

° émployees who are present spouses, former
spouses, siblings, uncles, aunts, cousinsg, nieces
or nephews of present or former officers,
shareholders or management employees,

. or agent, -

including expenditures for expenses, claims,
judgments, settlements, contract buyout payments and
severance payments in excess of four weeks' normal
compensation. '

(12) an excess, 1f any, of $10,000'or more, of:

(i)operating ceosts attributable to extended asset
life (including collection 1labor costs} and
maintenance cecsts of rolling stock (except boom,
maintenance, container and pick up trucks) and
bins, toters and containers in the 8%, 9 and
10% year of their depreciation, as extended in
this Extended and Second Restated Agreement, over

(ii) the 3-year mean of such operating costs and
maintenance costs for those assets in the 5™ ¢
and 7" vyears (after adjusting Year 5, 6 and 7
operating and maintenance costs by the change(s)
in the Consumer Price Index as described in
Section 7.01C of the Agreement) of their
depreciation;

Exhibit 8.03A
Page 5
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excluding costs of capitalized repairs projected to
occur by Contractor and labeled “Extended Life
Maintenance” in Attachment 2 to this Exhibit 8.03A.

Costs that Contractor might incur to comply with
performance obligations that have been added or
amended in the Extended and Second Restated Agreement
which costs are documented to satisfaction of City,
are allowable costs. New or amended obligations
include:

(1) City’s expanding the types of Recyclable Materials
to be collected or designating a different recycling
facility as authorized under Sectien 5.07A

(2) Changes in Contractor’s hours Qf operation in
accordance with Section 5.10

(3) City’s designating a differing Transfer Station or
"recycling facility as authorized under Section 5.13

(4) removing graffiti in accordance with Section 5.15D

{(5) employee training in routing in accordance with
Section 5.14¥, including acquisition of necessary
software

{6} tlmely complying with City's billlng protoccl in
accordance with Section: 6 01

(7) keeping records and reporting in accordance with
Section 6.03

(8) complying with telephone requirements in Section
6.05D

(9) providing e-mail access in accordance with Section
6.05F

(10) auditing City billings in accordance with Section
6.15 '

(11) replacing lost, stolen or damaged individual
household containers in Multi-Unit Residential i
Premises in accordance with Section 1.05C5 of Exhibit
5.02

Exhibit 8.03A
~ Page ©
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(12) preparation and mailing of Public Information
Materials to residents of Multi-Unit Residential
Premises in accordance with Section 1.05H of Exhibit
5.02.

[B12. The costs resulting from adjustments to exclude
non-allowable costs and costs that were not reasonably and
necessarily incurred are:

(1) Adjusted Allowed Labor-Related Costs (AALI1l);

(2) Adjusted Allowed Vehicle-Related Costs (AAV11):

(3) Adjusted Allowed Other Costs (AAO1L);

(4) Adjusted Allowed Net Interest and Depreciation
Costs (AANTD11)

Exhibit 8.032
Page 7
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c. ESCALATION / PROJECTION OF ADJUSTED ALLOWED COSTS OF
OPERATION. The preceding list of Adjusted Allowed Costs of
operation in Year Twelve (which commenced July 1, 2002 and
ended June 30, 2003, will be multipiied by the change in
the following specified indices compiled and published by
the United States Department of Labor, Bureau of Labor
Statistics.

1, " Escalation of Adjusted Allowed Labor-Related

Costs: (#9240 San Francisco/Oakland/San Jose Consumer Price.

Index Urban Wage Earners and Clerical Workers Index) =
"Projected Labor-Related Costs”. Projected Labor-Related
Costs (excluding workers compensation and employee health
insurance costs) for Year Fourteen will be determined by
multiplying the Adjusted Allowed Labor-Related Costs for

Year Twelve by 100% plus the percentage change in the #9240

San Francisco/Oakland/San Jose Consumer Price Index Urban
Wage FEarners and Clerical Workers Index between the index
most recently published prior teo¢ submission of the Request
for Calculation of Ceontractor's Payment and the
corresponding index published 12 months earlier. That
result is "Projected Labor-Related Costs for Year Thirteen"
{PL13).

The result for Year Thirteen will then be multiplied-

by 100% plus the percentage change in the #9240 San
Francisco/Oakland/San Jose Consumer Price Index Urban Wage
Earners and Clerical Workers Index between the index most
recently published prior to submission of the Request for

- Calculation of Contractor's Payment and the corresponding

index published 12 months earlier. Escalation/Projection
of workers compensation and employee health insurance for
Year Fourteen will be based upon duotations or other

statements from Contractor’s -~ insurance broker, of the’

premiums for Year Fourteen. That result is the "Projected
Labor-Related Costs for Year Fourteen" (PL14}. ‘

[C]12. Escalation of Adjusted Allowed Vehicle-Related
Costs = “Projected Vehicle-Related Costs”

{C2]la. Escalation of Fuel. Vehicle-related
costs for Year Fourteen will be projected as follows:

(i) Cost of diesel, gas and oil: (#2515 05-73-
02-01 Producer Price Index #2 Diesel Fuel). The cost
cf diesel fuel, gasoline and oil will be projected for

Exhibit 8.03A
Page 8




‘Year Fourteen as follows: the Adjusted Allowed Costs

for these materials from Year Twelve will be
multiplied by 100% plus the percentage change. in the
national " #2515 05-73-02-01 Producer Price Index #2
Diesel Fuel" between the index most recently published
prior to submission of the Request for Calculation of
Contractor's . Payment and the corresponding index
published 12 months éarlier. The result is the diesel
fuel, gasoline and o¢il cost projected for Year
Thirteen.

The result for Year Thirteen 1s then multiplied
by 100% plus the percentage change in the national
"$#2515 05-73-02-01 Producer Price Index #2 Diesel Fuel
" between the index most recently published prior to
submission of the  Reguest for Calculation of
Contractor's Payment and the Vcorrespoﬁding index
published 12 months earlier, and the result is the
diesel fuel, gasoline and oil cost for Year Fourteen.

(ii) Cost of Compressed Natural Gas (#2515

~05~-51 Producer Price Index Residential Natural Gas).

The cost of compressed natural gas {“CNG”) fuel will
be projected for Year Fourteen as follows: the

. Adjusted Allowed Costs for CNG from Year Twelve will

be multiplied by 100% plus the percentage change in
the “$#2515 05-51 Producer Price Index Residential
Natural Gas” between the index most recently published
prior to submission of the Reguest for Calculation of
Contractor's Payment and the corresponding index
published 12 months earlier. The result is the
compressed natural gas cost projected for Year
Thirteen.

The result for Year Thirteen will then be
multiplied by 100% plus the percentage change in the
nationak* “#2515 05-51 Producer Price Index Residential
Natural Gas” between the index most recently published
prior to submission of the Request for Calculation of
Contractor's Payment and the corresponding index
published 12 months earlier. The result is the
compressed natural gas cost projected for Year

Fourteen.

(iii} The sum of the costs in preceding
steps (1) and {(ii} is "Projected Vehicle-Related Costs
/ Fuel for Year Fourteen" (PV14).

FIEN

Exhikit 8.03A
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[C2]b. Escalation of other vehicle costs (#9340

Producer Price Index Industrial Commodities). All
other vehicle-related costs will be projected for Year
Fourteen as fellows: The Adjusted Allowed  Costs in

this category from Year Twelve will be multiplied by

100% plus the percentage change in the national "#9340
Producer Price Index Industrial Commodities"™ between
the index most recently published prior to the
submission of the Request for Calculation of
Contractor's Payment and  the corresponding index
published 12 months earlier. The result 1is the
projected all other vehicle-related costs for Year
Thirteen.

The result for Year Thirteen is then multiplied
by 100% plus the percentage change in the national
"#9340 Producer Price Index Industrial Commodities™
between the index most recently published pricr to the
submission -of the  Request for Calculation of
Contracteor's Payment and the corresponding index
published 12 months earlier. The result 1is the
projected all other vehicle-related costs for Year
Fourteen. '

[C2]c. Sum = Projected Vehicle-Related Costs
for Year Fourteen. . The sum of the costs in steps (i)
and (ii) is "Projected Vehicle-Related Costs for Year
Fourteaen" (PV14).

cad. Reconciliation of actual / projected
capitalized maintenance costs. Commencing with Year
Fifteen, the difference between the projected vehicle
capitalized maintenance expenses used as the basis of
calculating Projected Depreciation for Year Thirteen
and actual depreciation for Year Thirteen is compared.
If that projection was greater than that actual
amount, it will be subtracted; if it was less, it will
be added.

Examples of the computation described in this
subsection c2d are appended -as Attachment (3)

(Examples of Reconciliation of  Actual/Projected.

Capitalized Maintenance Costs Commencing with Year
Fifteen and for Each Year Thereafter) to this Exhibkit
B.03A.

Exhibit 8.03A
Page 10
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[C13. Escalation and Projection of Other Costs =

“Projected Other Costs”.

[C3]a. Escalated (#9340 Producer Price Index

Industrial Commodities). Other Costs (with the
exception of insurance} will be projected for Year
Fourteen as follows: Adjusted Allowed Other Costs

from Year Twelve will be multiplied by 100% plus the
percentage change in the national "#9340 Producer
Price Index Industrial Commodities" between the index
most recently published prior to. submission of the
Request for Calculation of Contractor's Payment and
the corresponding index published 12 months earlier.
The result will be the Other Costs projected for Year

Thirteen.

The result for Year Thirteen will be multiplied
by 100% plus the percentage change in the -national
"#9340 Producer Price Index Industrial Commodities™

" between the index most recently published pricr to

submission o©f  the Request for Calculation of
Contractor's Payment and the corresponding index
published 12 months <arlier. The result will be the
Other Coszts projected for Year Fourteen.

[C3]1Db. Projected insurance costs (gquotes etec.)}.
Projected vehicle, general liability, workers
compensation and employee health insurance costs for
Year Fourteen will be based upon guotations, or other
statements, from Contractor's insurance broker, of the
premiums for Year Fourteen.

[C3]c. Sale or lease of assets. For
transactions occurring in and after Year Fourteen,
Contractor must sell or lease assets no longer used in
City to provide services under this Agreement in an
arm’s length transactions for no less than falr market
value. The gain or loss on sold assets will be
subtracted from or added to, as the case may be,
“Projected Other Costs”, and will be based upon the
difference between the stated value Contractor
previously used for purposes of determining
Depreciation Expense as provided in this Exhibit
below, and deocumentation satisfactory to City on the
sale price. The lease revenue payments on solid waste
assets will be based -upon documentation satisfactory
to City. '

Exhibit 8.03A
Page 11




[c3ld. Franchise fees (7.01C). Franchise fees
for Year Fourteen will be determined in accordance
with Section 7.01C.

[C3]e. Fuel vendor payments (11.08). Payments
from fuel vendors® to Contractor under the fuel
contracts described in Section 11.08 approved by City
will be added in accordance with the subsection g.

[C31f. Route reduction. Parties acknowledge
that at the time of the execution of the Extended and
Second Restated Agreement, they discussed reducing the
number of Commercial/Industrial routes, and Parties
will continue to discuss the need for and potential
cost savings that would result from that reduction in
efforts to reach future agreement with respect
thereto.

[C3]1g. Sum = “Projected Other Costs for Year
Fourteen”, The projected insurance costs, franchise
fees and 1loss on sold assets will be added to the
calculation of other projected costs and gains on sold
assets will be subtracted from the calculation of
other projected costs. Lease revenue payments on
leased assets will be added to that calculation., The
result is "Projected Other Costs for Year Fourteen"
(PO14}.

[c14. Reconciliation plus Projection of Net Interest

‘and Depreciation Expense.

'[C4]a. Net Interest Expense (reconciled actual
‘plus projected). Net Interest Expense will be
projected for Year Fourteen based on:

(1) current debt amortization schedules as they
exist at the time of submission of the Request
for Calculation of Contractor's Payment plus,

(2) projected interest expense on new
acquisitions during Years Thirteen and Fourteen.

[C4]b. Depreciation Expense ({reconciled actual
plus projected). ‘Depreciation Expense will Dbe
calculated for Year Fourteen by:

Exhibit 8.03A
Page 12
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(1) dividing the actual purchase price of the

- assets by the useful operating l1ife of each such
asset listed on Contractor's fixed assets
schedule at the time of submission of the Request
for Calculation of Contracter’s Profit, plus,

(2) projected depreciation expense on  new
acquigitions during Year Thirteen and Fourteen.

Depreclation expense will be calculated for Year
Fifteen by:

(1Y "dividing the actual purchase price of the
assets by the useful operating life of each of
those assets listed on Contractor’s fixed assets
schedule at the time of submission of the Request
for Calculation of Contractor’s Profit, plus

{(2) projected depreciation expense on new
acquisitions during Years Fourteen and Fifteen;

{3) minus the difference between the Projected
Depreciation for Year. Thirteen and actual
depreciation for Year Thirteen, if that
projection was greater than that actual amount;
or plus that difference, if that projection was
less than that actual amount.

For purposes of this calculation, assets are deemed to
have the following useful lives, if Contractor owned
and opérated'the assets within City in connectlon with
services provided under this Agreement:

Asset B Useful Life
Office equipment (including
Computers}; repair equipment 5 years

boom, maintenance container
and pickup trucks 7 years

all other reclling stock,
bins, toters containers 10 years

real property and improvements 30 years

Exhibit 8.03A
Page 13




[C4]c. Sum = “Projecﬁed Net Interest and
Depreciation”. The sum of projected Net
Interest Expense and Projected Depreciation
for Year Fourteen i1s "Projected Net Interest
and‘Depreciation for Year Fcurteen {PNID14).

Examples of the computation described in
this subsection C4 are appended as Attachment (4)
(Examples Of Reconciliation Plus Projection Of Net
Interest And Depreciation Expense For Year Fourteen
And For Each Year Thereafter) to this Exhibit 8.03A.

[C]15. Sum of (1) - {4) = “Projected Annual Costs of
Operations” The sum of Projected Labor-Related Costs,
Projected Vehicle Related Costs, Projected Other Costs-and
Projected Net Interest and Depreciation equal "Projected
Annual Costs of Operations for Year Thirteen" (PACO013)

Exhibkit 8.03A
Page 14
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ATTACHMENT (1) TO EXHIBIT 8.03A:
Directors/Owners Compensation




Attachment {1} to EXHIBIT 8.03A Directors/Owners Compensation Page 1

dba Specialty Solid Waste and Recycling, Inc.
ORGANIZATIONAL STRUCTURE

President / CEO
General Manager
Robert Molinaro

|
i
BAY COUNTIES WASTE SERVICES, INC.
|
i
|

Serves as General Manager, primarily in the area of Operations
L ong range strategic planning :

Compliance with AB 239 :
Primary conta_ct with City Council, Senior Mgmt of specific financial institutions, corporate ‘
executives, and other high-profile individuais |
Review and approval of accountants, attorneys, and additional key subcontractor relationships |
Assists in recruitment of high potential individuals for future employment, in all areas of the }
company

Analyzes potential for business opportunities that will positively affect the Sunnyvale contract

Vice President :
Human Resources Manager
Douglas Button

184 8880

Review and analysis of labor agreement
Management of empioyee pension program
Development and management of employee performance review program
Development and management of émp!oyee reward program
Development and management of corporate code of conduct : |
Development and management of employee disciplinary actions . i
- Assists in recruitment of high potential individuals for future employment, in all areas of the |
company |
Primary contact with City Council i
interacts with key community high-profile individuals
Operations Officer
Jerry Nabhan

40 48800

QOverall management responsibility for day-to-day operations : }

Manages all route operations |

Manages all customer service and equipment maintenance operations

interviews and hires new personnel

Assists CFO in formation of operating budget

Manages franchise / City-requested programs

Reports to Board on status of complaints, damages, injuries, and any special projects

Manages any additional operational aclivities as directed by the Board |

Chief Financial Officer . |
William Dobert

Primary contact with City staff . ‘
Develops and manages operating budget ' |

~ Administers employee benefits package as directed by the Human Resources Manager |
Primary contact with outside accountants, attorneys, and financial institutions ;
Redefines, expands, and manages the Controller's position S <

- Develops and manages a computerized departmental reporting and financial audit system L
Performs financial assessments of existing and proposed programs t0 determine maximum
operating efficiency

t4008083 40

I SR (9 13 19 (A 18
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Attachment (1) to EXHIBIT 8.03A Directors/Owners Compensation Page 2

BAY COUNTIES WASTE SERVICES, INC.
dba Specialty Solid Waste and Recycling, Inc.

'BCWS has stated that total owner / senior management allocated compensation wiil not

exceed $500,000.00 for the initial fiscal year, with subsequent cost of living adjustments
annually. Itis highly improbable that owners will receive any compensation during the
initial six months of operations, and most likely will receive a substantially reduced amount
during the initial three years of the Franchise Agreement, given the contractor payment
cap.

In addition to the four key positions referenced above, BCWS has available to them the
resources of highly qualified individuals from the respective member companies. itis
management's intent to utilize specific expertise, which will benefit both the City and BCWS.
It is our intent to provide compensation to such individuals, for specific time worked.

There will be no compensation paid to any individuals on an absentee basis. We intend

to fund all owner-related "labor" contributions to the Sunnyvale operation from the total
owner compensation allotment of $500,000.00.

This arrangement provides BCWS the availability of "area experts” in areas such as
yardwaste collection, computer technology, shop maintenance, equipment purchasing, etc.
Additionally, the Operations Officer will also serve as Route Supervisor, which far exceeds
those responsibilities currently included at Specialty. This overall owner / senior
management compensation allotment does not exceed the current Specialty allocation,
and we would expect to pay for such position responsibilities.
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ATTACHMENT (2) TO EXHIBIT 8.03A:
Extended Life Maintenance
{Projected costs of capitalized repairs on equipment
gsubject to extended depreciation in conjunction with the
extension of the Term)
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ATTACHMENT (3) TO EXHIBIT 8.03A:
Examples of Reconciliation of Actual/Projected Capitalized
Maintenance Costs Commencing With Year Fifteen and for Each
Year Thereafter

el
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ATTACHMENT (3) TO EXHIBIT 8.03A

Examples of Reconciliation of Actual/Projected Capitalized Maintenance Costs

Commencing With Year Fifteen and for Each Year Thereafter

Example 1: Projection Greater than Actual Amount

Dept Projected Year 15 Year 15 Year 15

Cost Depreciation Profit Compensation

10 27,718 1,385.90 128.74 1,5614.64

Actual Year 15 Year 15 Year 15

Cost Depreciation Profit Compensation

19,000 950.00 88.25 1,038.25

Deduct from Contractor Payment 476.39
Example 2: Projection Less than Actual Amount

Dept Projected Year 15 Year 15 Year 15

Cost Depreciation Profit Compensation

10 27,718 1,385.90 128.74 1,614.64

Actual Year 15 Year 15 Year 15

Cost Depreciation Profit Compensation

32,800 1,640.00 162.35 1,792.35

_Add fo Contractor Payment 277.71




Examples of Reconciliation Plus Projection of Net Interest
and Depreciation Expense for Year Fourteen and for Each
Year Thereafter

ATTACHMENT (4) TO EXHIBIT B8.03A:
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ATTACHMENT (4) TO EXHIBIT 8.03A
Examples of Reconciliation Plus Projection of Net Interest and Depreciation Expense

for Year Fourteen and for Each Year Thereafter

Page 1

Example 1: Projection Greater than Actual Amount

Dept Projected Projected Projected Year 14
Interest Expense  Interest Income Profit Compensation
00 362,702.92 32,971.85 30,630.76 360,361.83
Actuat Actual Actual Year 14
Interest Expense  Interest income Profit Amount Due
281,737.40 9,359.00 26,231.87 308,610.27
Deduct from Contractor Payment o 51,751.55

Example 2: Projection Less than Actual Amount
Dept Projected Projected Projected Year 14
Interest Expense  Interest Income Profit Compensation
G0 362,702.92 32,971.85 30,630.76 360,361.83
Actual Actual Actual Year 14
Interest Expense  Interest Income Profit Amount Due
408,000.00 9,359.00 37,032.22 435,673.22
Add to Contractor Payment 75;311.40-




ATTACHMENT (4) TO EXHIBIT 8.03A

Example 1: Projection Greater than Actual Amount

Dept Projected Projected Year 14

Depreciation Profit Compensation
10 277.174.51
20 62,833.11
30 246,139.96
40 25,139.23
50 295,886.17
70 365,277.59
80 228,466.98
90 41,171.31
00 39,878.53

1,581,967.39 146,958.72 1,728,926.11

Actual Actual Year 14

Depreciation Profit Compensation
10 250,000.00
20 50,000.00
30 225,000.00
40 20,000.00
50 " 265,000.00
70 325,000.00
80 225,000.00
80 27,000.00
0o 26,000.00

1,413,000.00 131,262.30 1,544,262.30

Deduct from. Contractor Payment i 184,663.81

Example 2: Projection Less than Actual Amount

Dept Projected Projected Year 14

Depreciation Profit Compensation
10 277,174.51
20 62,833.11
30 246,139.96
40 25,139.23
50 295,886.17
70 365,277.59
80 228,466.98
90 41,171.31
00 39,878.53

1,581,967.39 146,958.72 1,728,926.11

Actual Actual Year 14

Depreciation Profit Compensation
10 435,003.48
20 104,788.52
30 446,659.50
40 56,634.90
50 339,364.78
70 442 620.55
80 133,237.36
90 34,142.62
00 36,094.05

2,028,545.76 188,444.14 2,216,989.90

Add to Contractor Payment | 488,063.79

Page 2




EXHIBIT 8.03A1
CHART OF ACCOUNTS
{Format for financial statements submitted in conjunction
with Request for Calculation of Contractor’s Payment)
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EXHIBIT 8.03D
INCENTIVE PROGRAM

OUTLINE:
A. Determination of Incentive Payment Measured by Year
Fourteen Operations

1. Qualifications for Incentive Program

2. Calculation and Payment of Incentive Payments
a. Recurring Savings
b. HNonrecurring Savings

B. Determination of Incentive Payment Measured by Year
Fifteen and Subsequent Years ‘

C. Determination of Incentive Payments Due to Extension of
the Useful Lives of Rolling Stock, Bins, Toters and
Containers

D. Termination of Certain Incentive Payments

PROTOCOL:

As described in this Exhibit, the Incentive Program is
intended to induce Contractor to institute unusual or
extraordinary measures that will save costs for a year over
those costs that might otherwise be expected to occur and
that would otherwise be included in reimbursable costs for
Contractor. As described below, if Contractor‘presents a
cost savings program that 1s approved by City and if the
program in fact results in net cost savings, Contractor
will receive annually throughout the remainder of the Term

of the Contract as of the date of City approval, but only’

so long as those cost savings persists, 50% of the savings
resulting from that program. This Exhibit 8.03D is not
applicable to the additional cost reimbursements to
Contractor or remission of payments from Contractor to City
that are described in Section 8.03C (“Wariances from
Projections”} of the Agreement. Following is a detailed

- description illustrating the operation of +the Incentive

Program.

A. DETERMINATION OF INCENTIVE PAYMENT MEASURED BY YEAR
FOURTEEN OPERATIONS

[A11l.. Qualification for Incentive Program. At any
time during Year Fourteen of the Term, Contractor may

Exhibit 8.03D
Page 1
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present to City 1in writing. a cost 'savings program or
proposal that it c¢laims will result in savings of the
allowable operating expenses for the year comparaed to the
amount of such expenses from Year Fourteen that are
escalated to determine the Projected Annual Cost of

Operations for Year Sixteen (PCDO14} (the "Incentive
Proposal"). The Incentive Proposal must specifically
identify: )

(1L} The measures o be taken that will directly lead
te the expected savings:

(2} The manner in which such measures will differ from
the manner 1in which the activities would llkely be
conducted but for the program;

(3} The savings to occur (including reference to thé
items within the Chart of Accounts attached as Exhibit
8.03A1 in which such savings are expected to occur);

(4) The estimated amount of such expected savings
{which amount must be at least $10,000 per year); and

(5) The period or periods during which the savings are
likely to occur and whether the savings are expected
to be recurring or nonrecurring.

Following its review, City may, 1in the reasonable
exercise of its discretion, either approve or disapprove
the Incentive Proposal as being within the scope of the
Incentive Program. If City approves the Incentive Proposal
as part of the Incentive Program, Contracter . will be
eligible to share in savings, 1f any, realized from
implementation of the Incentive Proposal.

[A]2. Calculatiorn and Payment of Incentive Payments.
Following completion of Year Fourteen and delivery of the
audited financial statements of Contractor for that vyear,
Contractor will submit to City in writing a Request for
Incentive Payment. The request must specifically identify
the savings it claims resulted from implementation of the
Incentive Program as identified in items (3) and (4) of
preceding subsection Al, the manner in which they arose and
whether they will be recurring or nonrecurring. Contractor
will supply City with.such additional information that City
reasonably requests for purposes of analyzing whether the
claimed savings did in fact result from implementation of

Exhibit 8.03D
Page 2




