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CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  February 27, 2008 
 
SUBJECT: 2007-1205 - Beyond Education Group [Applicant] Sinh Du 

[Owner]: Application for a property located at 1301 
Sunnyvale-Saratoga Road Suite #1 (at Fremont Ave.) in a 
C-1/P-D (Neighborhood Business/Planned Development) 
Zoning District. (APN: 323-10-037) 

Motion Special Development Permit to allow a new commercial child 
care center in a multi-tenant building 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Commercial building 

Surrounding Land Uses 
North Fremont High School (across Fremont Avenue) 

South Fast food restaurant (Dairy Belle) 

East Commercial Shopping Center (across Sunnyvale-
Saratoga Road) 

West Veterinary Office and Post Office 

Issues Landscaping, pick-up drop-off issues, compatibility of 
uses 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 

Staff 
Recommendation  

Deny 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan Neighborhood 
Commercial 

Same Same 

Zoning District C-1/PD Same Same 

Lot Size (s.f.) 21,039 sq. ft. Same No min. 

Gross Floor Area 
(s.f.) 

4,500 sq. ft. Same No max. 

Gross Floor Area of 
Tenant 

2000 sq. ft. Same No max. 

Lot Coverage (%) 19.01% Same 35% max. 

Floor Area Ratio 
(FAR) 

21.38% Same No max.  

No. of Buildings On-
Site 

1 Same No max. 

No. of Stories 2 Same 2 max. 

Landscaping (sq. ft.) 

Total 
Landscaping 

4120 sq. ft. 2,820 sq. ft. 4207 sq. ft. 
(20% of lot 

size) 

Frontage Width 
(ft.) 

12 ft. Same 15 ft. min. 

Parking 

Total Spaces 21 21 By SDP 

Standard Spaces 15 15 By SDP 

Compact Spaces/ 
% of Total 

5 5 4 (33% of 
maximum 
required) 

Accessible 
Spaces 

1 1 1 handicapped 
stall for 1-25 

parking spaces 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 
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ANALYSIS 
 
Description of Proposed Project 
The applicant is proposing to operate a commercial child care center 
(Montessori International School) at a two-tenant commercial building at the 
corner of Fremont Avenue and Sunnyvale-Saratoga Road. The 4,500 square 
foot two-story building includes two suites on the ground floor that are 
approximately 2,000 square feet each in size and an office and restroom on the 
second floor totaling 500 square feet. The applicant proposes to occupy one of 
the two suites on the ground floor; the other suite is currently occupied by a 
dental office.  
 
The applicant is proposing child care services to provide care for up to 52 
children. The total number of employees on site proposed by the applicant is 7, 
including teachers and support staff. The proposed hours of operation at the 
facility are from 7:00 a.m. to 6:00 p.m. on weekdays with occasional classes 
and meetings to be held in the evenings and weekends (see Attachment D, 
Project Description provided by the applicant). 
 
Child care centers with occupancy of 31 children or more located on properties 
zoned for commercial use require Use Permit approval. The proposed child care 
center will require a license from the Department of Social Services, State of 
California.   
 
Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
 

File Number Brief Description Hearing/Decision Date 
2004-0120 MPP for a commercial 

child care center for less 
than 30 children 

Approved (no 
building permits 
were obtained) 

2/13/2004 

1999-1222 MPP to allow two new 
ground signs 

Approved 1/7/2000 

1997-0435 Modification of a 
previously approved SDP 
for a second floor 
addition 

Approved 9/24/1997 

1997-0436 SDP for a 1200 sq. ft. 
single-story addition  

Approved 5/14/1997 

1985-0247 SDP to allow hours of 
operation from 7:00 a.m. 
to 11:00 p.m.  

Approved 4/2/1985 
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File Number Brief Description Hearing/Decision Date 
1984-0266 SDP to develop a 

medical facility  
Approved 6/12/1984 

1980-0159 SDP to develop a 
convenience food store 
with gas sale 

Denied 6/03/1980 

 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include projects that involve existing facilities. 
 
Special Development Permit 
 
Detailed Description of Use: The proposed commercial child center would 
provide child care services to a maximum of 52 children, between the age 
group of new borns to 6-year olds. The applicant has provided details of the 
number of children in each age group that will be enrolled at the center (see 
Attachment D, Project description). The child care center will employ a 
maximum of 7 people, including teachers and support staff.  
 
The regular hours of operation at the center would be from 7:00 a.m. to 6:00 
p.m., Monday through Friday. The applicant is also proposing enrichment 
classes on weekday evenings from 6:00 p.m. to 8:00 p.m. and on weekends 
from 9:00 a.m. to 8:00 a.m. No details have been provided on the number of 
students that will be attending the enrichment classes during weekends and 
weekday evenings.  
 
The applicant had originally proposed using the office and bathroom on the 
second floor as a rest area for staff as well as for storage. During a site visit, 
Planning staff noted that a sink and washer/dryer facilities were available on 
the second floor. In addition, the second floor restroom included shower 
facilities. A detailed review of the building permit history for the second-story 
addition revealed that the sink, washer/dryer and shower facilities had not 
been approved as part of the second-story addition and were added without 
permits. The applicant must either apply for required building permits or 
remove these unpermitted additions from the second floor.  
 
In addition, the Building Division confirmed that an elevator will be required 
for access to the second floor unless similar rest area facilities are provided for 
staff on the ground floor. Staff informed the applicant regarding these issues 
and requested that the applicant submit a revised floor plan layout. The 
applicant responded stating that the second floor will not be used by staff as a 
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rest area and no changes will be made to the layout of the ground floor either. 
The applicant further stated that staff will use the restroom facilities on the 
ground floor. Staff noted that ground floor plan submitted by the applicant 
does not include a separate room for use by staff. The current floor plan layout 
includes five sinks and four toilets to be used by 52 children and 7 adults.  
 
The applicant also proposes to build a ‘play area’ for kids in the courtyard 
adjacent to the building. The ‘play area’ would include a play structure, two 
play houses, a sandbox, three picnic tables and a tricycle path around the 
entire courtyard. The surface of the play area would be covered by engineered 
food fiber. The applicant proposes to restrict the time spent by children in the 
outdoor play area to a minimum.  
 
Site Layout: The L-shaped building is situated at the far end of the lot and is 
surrounded by parking all along the front. The lot is located at the corner of 
Fremont Avenue and Sunnyvale Saratoga road. The site is surrounded by a 
veterinary clinic to the west, a restaurant use to the south (Dairy Belle), Fremont 
High School to the north (across Fremont Avenue) and a gas station and 
neighborhood shopping center to the east (across Sunnyvale Saratoga Road).   
 
Access to the site is provided by two driveways leading into the property, one 
from Fremont Avenue and the other from Sunnyvale Saratoga Road. The ‘play 
area’ is proposed to be located at the corner of the lot and would be surrounded 
by the building on all sides. A 12-foot wide perimeter landscape strip wraps 
around the property along its entire frontage (except driveways) on Fremont 
Avenue and Sunnyvale Saratoga Road. A single trash enclosure is located in 
between the building and the south property line.  
 
Architecture: The existing two-story building has been designed using a 
Spanish Colonial style with stucco walls and a tile roof. No changes are 
proposed to the exterior of the building as part of this project. 
 
Landscaping:  The Municipal Code requires a minimum of 20% of the net lot 
area to be devoted to landscaping.  Based on lot size, this site would require 
approximately 4,207 square feet of landscaping.  The site currently has 
approximately 4,325 square feet (20.5% of the net lot area) of landscaping.  
 
The existing landscape on site includes the perimeter landscape strip, the lawn 
area at the rear of the property, a small landscape pocket at the intersection of 
two rows of parking and other smaller landscape areas around the building. 
The perimeter landscaping along the street frontages is 12 feet wide and does 
not meet the minimum frontage strip landscaping requirement of 15 feet. 
 
Staff had requested the applicant to provide a detailed landscaping plan 
specifically showing existing landscaping areas along with square footage of 
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each area. Since a landscaping plan was not submitted, the review is based on 
staff’s calculations and verifications during site visit.  
 
The applicant proposes to convert the existing lawn area at the rear of the 
property to a ‘play area’. The lawn area is approximately 1,300 square feet in 
size and its removal or coverage would result in deficient landscaping on the 
site. Sunnyvale Municipal Code Section 19.12.130 defines landscaped area as 
a “portion of a site planted with vegetation utilized for screening or 
ornamentation”. The applicant proposes to cover the ‘play area’ surface with 
engineered wood fiber and construct a play structure, two playhouses, a 
sandbox and tricycle path in the area. The proposed ‘play area’ does not meet 
the definition of ‘landscaped area’ and the proposed conversion, if allowed, 
would result in the total landscaping on site being reduced from 20.5% to 
14.4% of lot area. 
 
Staff has concerns about the significant reduction in total landscaping on the 
site. Due to the layout of the building and pattern of parking on the site, there 
is limited opportunity to provide additional landscaping to compensate for the 
loss of green space. The existing landscaping on the site is not well maintained 
and the lot appears barren when viewed from the adjoining public rights-of-
way. The prominent location of the site at the corner of a busy intersection 
makes the absence of landscaping all the more visible.  
 
Parking/Circulation: The subject property has a total of 21 parking stalls, 
with 15 standard, 5 compact and 1 handicapped stall. The 2,000 square foot 
dental office requires 10 standard parking stalls (using a parking rate of 1 
space per 200 sq. ft). The Zoning Code does not allow medical office uses to 
have compact stalls. This leaves 11 parking stalls (5 standard, 5 compact and 1 
handicapped) available for use by the proposed child care center.  
 
Using a parking rate for child care centers, of 1 space per employee plus 1 
space per 14 children, the proposed center would require 11 parking spaces. 
The zoning code allows a maximum of 33% of the required parking spaces to be 
compact spaces, which results in 4 compact parking spaces. The proposed 
child care center currently has 5 compact spaces available for use which 
exceeds the maximum number of allowable compact spaces.  
 
Traffic Division had requested the applicant to provide a traffic study 
conducted by independent transportation engineering firm with information on 
queuing and parking analysis. A traffic study has not been provided till date. 
The applicant has stated that the peak hours of parking use on the site will be 
during pick-up and drop-off times i.e. between the hours of 8:00 a.m. to 9:00 
a.m. and between 4:30 p.m. to 5:30 p.m. and that two compact spaces will be 
reserved for pick-up and drop-off only.  
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Staff has concerns about the available parking on the site during peak hours of 
use. Although child care centers typically do not restrict pick-up and drop-off 
times to certain hours of the day, it may be reasonable to assume that most 
parents would drop their children at the center before office hours i.e. between 
7:30 a.m. to 9:00 a.m. and pick them up after work i.e. between 4:30 p.m. to 
6:30 p.m. Assuming 1 car per child, there may be up to a maximum of 52 cars 
at the site during the peak hours of pick-up and drop-off. Seven of the eleven 
available parking spaces will be occupied by employees of the center, which 
leaves 4 parking spaces available for use by customers. Moreover, since the 
center caters primarily to infants and small children, parents would park 
outside and drop their children inside the facility, thus adding to the wait time 
in case the parking lot is full.  
 
Due to the fact that the site is located close to a busy traffic intersection and 
that the adjoining uses will not be able to absorb the overflow parking 
requirement, staff is concerned that there may be queuing on the lot and 
spillover of traffic onto the adjoining public rights of way. The traffic and safety 
concerns resulting from the use cannot be fully assessed without a detailed 
traffic study including a queuing analysis. Staff has included a condition 
requiring that the applicant submit a detailed traffic study (including queuing 
analysis) for the project within 30 days of the hearing date, in case the project 
is approved at the hearing.  
 
Noise: The proposed use includes a fenced outdoor play area in the rear yard 
of the property. As a result, there is a potential for noise impacts on adjacent 
properties. The Municipal Code only addresses the issue of daytime noise 
caused by machinery such as compressors or air-conditioning units and not 
noise caused by incidental use of the site. The subject site is surrounded by 
other commercially zoned properties to the south and west and hence the noise 
will not impact any residents or homeowners.  
 
Compliance with Development Standards/Guidelines: The proposed project 
meets all development standards and guidelines except landscaping and 
parking requirements. The project proposes to reduce the total landscaping on 
site from 20.5% to 14.4% by converting the lawn area at the rear of the 
property to a children’s play area. The perimeter landscape strip is 12 feet wide 
and hence does not meet the minimum 15 foot frontage strip landscaping 
requirement. A Special Development Permit application allows for the 
consideration of deviations from zoning code standards, including landscaping 
requirements. 
 
Although the proposed project meets the total parking requirement, the 
existing parking layout with 5 compact stalls exceeds the maximum number of 
allowable compact spaces. Staff also requires additional information to fully 
assess the traffic impacts, including congestion during pick-up and drop-off, 
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queuing on the lot, overflow parking during peak hours of use etc. Staff is 
requesting that the applicant provide a detailed traffic study for the subject 
project for staff to confirm that there will not be any detrimental impacts on 
traffic, parking and congestion on the site and its immediate vicinity.  
 
Expected Impact on the Surroundings: As discussed previously, the main 
impacts resulting from the project are due to the potential for traffic and 
reduction in landscaping. Staff has concerns about the traffic on the property, 
especially during peak hours of pick-up and drop-off. There is a potential for 
congestion on site due to cars queuing up on the driveway and eventually 
spilling over on to the adjoining public rights of way. A traffic study will be 
required to assess the potential for congestion and traffic overflow that may 
result from the proposed use.  
 
Additionally, the perimeter landscape strip adjoining Fremont and Sunnyvale-
Saratoga Road as well as the landscape island in the parking lot have not been 
maintained in proper condition. The amount and quality of landscaping on the 
lot could significantly soften the appearance of the subject property. Staff 
believes that the quality of landscaping at such a prominent location in the 
City is critical in improving the overall appearance of the site as well its 
immediate vicinity.  
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
Staff did not receive any comments from members of the public regarding this 
application.  
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 8 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  
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Conclusion 
 
Findings and General Plan Goals: Staff is recommending denial for this 
project because the Findings (Attachment A) could not be made. However, if the 
Administrative Hearing Officer is able to make the required findings, staff is 
recommending the Conditions of Approval (Attachment B). 

Conditions of Approval: Conditions of Approval are located in Attachment B. 

Alternatives 
 
1. Deny the Special Development Permit. 

2. Approve the Special Development Permit with attached conditions.   

3. Approve the Special Development Permit with modified conditions. 

 
Recommendation 
 
Staff recommends Alternative 1. 

 
 
 
 

Prepared by: 
Surachita Bose 
Project Planner 

 
Reviewed by: 
Andrew Miner 
Principal Planner 

 
 
Attachments: 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Project description submitted by the applicant 
E. SDP Justifications submitted by the applicant 
F. Daily schedule of classes submitted by the applicant 
G. Aerial view of properties surrounding the subject property 
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Recommended Findings - Special Development Permit 
 
In order to approve a Special Development Permit, one or more of the following 
findings must be met.  Staff was unable to make these required findings. 
 
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale (Finding not met). 
 

  Land Use and Transportation Element, Policy N1.1: 
Protect the integrity of the City’s neighborhoods, whether residential, 
industrial or commercial. 

 
Due to the limited information available, staff is unable to confirm that 
the subject project will attain the objectives and purposes of the General 
Plan. Staff does not adequate data to confirm that the proposed use, 
which includes 52 children and 7 employees, will not negatively impact 
the traffic situation on the site by creating congestion and traffic 
spillover.  

  
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties (Finding not met). 
 

The project proposes to reduce the total landscaping on site from 20.5% 
to 14.4% of the lot area by converting the lawn area at the rear of the 
property to a children’s play area. The perimeter landscape strip in front 
of the property is 12 feet wide and hence does not meet the minimum 15 
foot frontage strip landscaping requirement. Staff has concerns about the 
significant reduction in total landscaping on the site. Due to the layout of 
the building and pattern of parking on the site, there is limited 
opportunity to provide additional landscaping to compensate for the loss 
of green space. The existing landscaping on the site is not well 
maintained and the lot appears barren when viewed from the adjoining 
rights-of-way. The prominent location of the site at the corner of a busy 
intersection makes the absence of landscaping all the more visible.  

Although the project meets the minimum parking requirements of the 
Zoning Code, there may be additional traffic impacts resulting from the 
nature of the use and location of the lot. Staff has serious concerns 
about the traffic on the property, especially during peak hours of pick-up 
and drop-off. The site is located close to a very busy traffic intersection 
i.e. Fremont Avenue and Sunnyvale Saratoga Road; congestion on site 
may result in cars queuing up on the driveway and eventually spilling 
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over on to the adjoining public rights of way and on adjoining properties. 
A traffic study will be required to assess the potential for congestion and 
traffic overflow that may result from the proposed use.  
 
Based on the landscaping issues and concerns about traffic, staff is 
unable to make this finding. 
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Recommended Conditions of Approval - Special Development Permit /Use 
Permit 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Execute a Special Development Permit) document prior to issuance of 
the building permit. 

B. Project shall be in conformance with the plans approved at the public 
hearing.  Minor changes may be approved by the Director of 
Community Development, major changes may be approved at a public 
hearing.   

C. The Conditions of Approval shall be reproduced on a page of the plans 
submitted for a Building permit for this project. 

D. The Special Development Permit for the use shall expire if the use is 
discontinued for a period of one year or more.   

E. The Special Development Permit shall be null and void two years from 
the date of approval by the final review authority at a public hearing if 
the approval is not exercised, unless a written request for an 
extension is received prior to expiration date. 

2. COMPLY WITH OR OBTAIN OTHER PERMITS 
A. Obtain necessary permits from the Building Division prior to the 

start of any construction. 

B. Obtain necessary building permits to legalize the unpermitted sink, 
washer/dryer and shower facilities on the second floor of the 
building. 

C. Obtain all required permits/licenses from the State Department of 
Social Services. 

D. Obtain required permits from the City of Sunnyvale Department of 
Public Safety, Fire Services. 

E. Obtain a City of Sunnyvale business license. 
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3. OCCUPANCY 
A. The maximum number of occupants at the child care center shall be 

limited to no more than 52 students and 7 employees. 

4. DESIGN/EXTERIOR COLORS AND MATERIALS 

A. No exterior modifications or changes to the façade of the building 
have been approved by this permit.  

B. The proposed play structures shall not be taller than the highest 
point of the roof and shall be designed to not be visible from the 
adjoining streets. 

5. PARKING  

A. Submit a detailed traffic study for the use, including a queuing 
analysis within thirty days of the date of this hearing i.e. by March 
27, 2008. 

B. Submit a revised parking and circulation plan to the Director of 
Community Development for review and approval prior to issuance 
of a Building Permit. The subject project is allowed a maximum of 4 
compact parking spaces, out of the total required parking of 11 
spaces (i.e. 6 standard, 4 compact, 1 handicapped stalls).  

C. Specify compact parking spaces on the Building Permit plans. All 
such areas shall be clearly marked prior to occupancy, as approved 
by the Director of Community Development. 

D. Specify total number of parking areas on the Building Permit plans. 
All such areas shall be clearly marked. Employees shall be required 
to park on the site. 

6. RECYCLING AND SOLID WASTE  
A. Submit a detailed recycling and solid waste disposal plan to the 

Director of Community Development for approval prior to applying 
for Building Permits. 

B. All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. 

C. The enclosure shall be of masonry construction and shall match the 
exterior design, materials and color of the main building. 

D. All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. 

7. SIGNS 
A. All new signs shall require separate permits to be reviewed and 

approved by the Director of Community Development.  
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8. STORAGE  
A. Unenclosed storage of any kind shall be prohibited on the premises. 

B. All exterior trash shall be confined to approved receptacles and 
enclosures. 


































