
     
 

 

 
CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  January 30, 2008 
 
SUBJECT: 2007-1257 – Kensington Place Apartments [Applicant] 

Kensington-Fair Oaks Associates Joint Venture [Owners]: 
Application located at 1220 N. Fair Oaks Ave. (near Tasman 
Dr.) in an R-4/PD (High-Density Residential/Planned 
Development) Zoning District. 

Motion Variance from Sunnyvale Municipal Code 19.44.140(c) to 
allow an 8’ 6” tall ground sign where 5’ is allowed in a 
residential zoning district. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Multi-family residential 

Surrounding Land Uses 
North Mobile Home Park 

South Industrial building 

East Water District easement, Mobile Home Park 

West Multi-family residential (across Fair Oaks Ave.) 

Issues Ground signs 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 

Staff 
Recommendation  

Approval with conditions 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan Residential High 
Density 

Same Residential High 
Density 

Zoning District R-4/PD Same R-4/PD 

Lot Size (s.f.) 181,645 Same 8,000 min. 

Gross Floor Area 
(s.f.) 

208,936 Same No max. 

No. of Units 186 Same max. 

Density (units/acre) 44.6 (existing) Same 36 max. 

Signs 

Number of Wall 
Signs 

0 Same 

Number of 
Ground Signs 

1 Same 

One wall sign 
or one ground 
sign per street 

frontage 

Ground Sign 
Height 

5’ 8’ 6” 5’ max. 

Ground Sign Area 26 sq. ft. per 
face, 52 sq. ft. 

total 

30 sq. ft per 
face, 60 sq. ft. 

total 

Max. 32 sq. ft. 
per face. 64 sq. 

ft. total 

Ground Sign 
Copy Height 

4.3” 10.6” 12” max. 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 

 
ANALYSIS 
 
Description of Proposed Project 
 
The proposed project is for a Variance to allow a ground sign with a height of 8’ 
6” where 5’ is the maximum allowed on a property with residential uses.  The 
applicant proposes to remove the site’s existing ground sign and install new 
ground signs attached to trellises located at the front of the property.   
 
Staff notes that only one ground sign is permitted on the subject site per 
Sunnyvale Municipal Code section 19.44.140(a). Variances may be granted 
only for ground sign height, and not for the number of permitted signs. The 
applicant originally proposed two ground signs on two trellises, but considered 
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them to be a single sign with two sides. Staff does not support this 
interpretation and finds that only one of the proposed signs may be permitted. 
As a result, this report considers the issue of ground sign height only. 
 
Background 
 
In 2004, a Miscellaneous Plan Permit was approved to allow 12 decorative 
trellises near the recreation building at the front of the property and others 
throughout the site. No signs were included in this approval, although the 
plans submitted by the applicant indicated an area reserved for future signage. 
In 2007, the property owner applied for a Miscellaneous Plan Permit to add 
signs to two of the trellises.  Staff determined the proposed signs to be ground 
signs as defined by Sunnyvale Municipal Code, that only one ground sign 
would be permitted, and that a Variance was required to allow sign height 
exceeding 5 feet.  As a result, the property owner withdrew the Miscellaneous 
Plan Permit application and submitted the subject application for a Variance. 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
 

File Number Brief Description Hearing/Decision Date 
2007-0616 Miscellaneous Plan 

Permit to allow two new 
ground signs on existing 

trellises 

Staff Review / 
Withdrawn 

12/12/2007 

2005-0690 Miscellaneous Plan 
Permit for landscaping 

modifications 

Staff Review / 
Approved 

07/11/2005 

2004-0761 Miscellaneous Plan 
Permit for exterior 
remodel of existing 

buildings including the 
addition of trellises 

Staff Review / 
Approved 

10/08/2004 

1991-0186 Special Development 
Permit to construct a 

new apartment complex 

City Council / 
Approved 

07/09/1991 

1991-0185 General Plan 
Amendment from 

Industrial to Residential 
High Density 

City Council / 
Approved 

07/09/1991 

1991-0184 Re-Zone from M-S to   
R-4/PD 

City Council / 
Approved 

07/09/1991 
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Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include minor modifications to existing facilities. 
 
Variance 
 
Site Layout: The subject site is a 4.2 acre lot with five multi-family residential 
buildings and one recreation building. The site has two driveways taking access 
directly from Fair Oaks Avenue. The site has an existing ground sign located 
along the front property line near the recreation building. The grade of the 
subject site in the front setback and around the ground sign is approximately 5 
inches higher than the top of the adjacent curb.  
 
Surrounding Area: The subject site is located on Fair Oaks Avenue between 
Tasman Drive and State Highway 237. Adjacent properties include multi-family 
residential buildings, mobile home parks, and industrial buildings. Just north 
of the subject site, Fair Oaks Avenue rises in grade to create an overpass above 
Highway 237. To the west of the subject site is an exit ramp from Highway 237 
on to Fair Oaks Avenue. 
 
Justifications: The applicant has addressed the three required findings for a 
Variance in Attachment D - Applicant’s Variance Justifications. The applicant 
states the following: 

• The subject site is not located in typical residential neighborhood. 
Surrounding industrial uses, busy streets, freeway entrances, and 
overpasses create an environment which is not residentially-scaled.  As a 
result, typical residential signage is not appropriate for this site. 

• The property can be approached from three directions: traveling north on 
Fair Oaks Avenue, traveling south on Fair Oaks Avenue, and traveling east 
on Fair Oaks Way/Persian Drive. Given the location and orientation of the 
site, a ground sign with a height of 5’ or less is not readily visible from the 
street. Approaching from the north, the rise of the overpass and a concrete 
median along the light-rail line block visibility of the existing sign. 
Approaching from the south, the sign is blocked by a landscaping berm. 
Approaching from the west, the existing sign cannot be seen due to its 
orientation. The proposed split-face sign with increased height provides 
enhanced viewing from all three approaches. 

• The trellis structures approved in 2004 to hold the signs have been 
constructed, and adding a new signage structure would be expensive and 
would detract from the overall appearance of the site by creating a confusing 
design. 
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• The proposed signs will provide increased visibility while remaining 
compatible with residential uses. The proposed project is the simplest and 
most attractive solution for providing directional signage to this site. 

 
Staff concurs that the configuration of streets surrounding the subject site 
creates a unique circumstance in which the view of signage is obstructed. The 
site can be approached from three directions: traveling north on Fair Oaks 
Avenue, traveling south on Fair Oaks Avenue, and traveling east on Fair Oaks 
Way/Persian Drive. The existing 5’ tall ground sign is not readily visible from 
the west due to its orientation, and has limited visibility from the north and 
south due to obstructions by landscaping and roadways. As a result, the site is 
not able to achieve adequate signage. Additional signs are not an option due to 
Code limitations, therefore increasing the height of the ground sign is the only 
option to provide adequate signage for directional and identification purposes. 
 
Compliance with Development Standards/Guidelines: The proposed project 
meets all requirements with the exception of ground sign height. The requested 
Variance would allow a ground sign with a total height of 8’ 6” as measured 
from the top of the adjacent curb instead of a maximum of 5’ as required by 
Code. Multiple ground signs are not permitted by Code and cannot be approved 
through a Variance, therefore only one sign may be allowed. 
 
Expected Impact on the Surroundings: The proposed ground sign would not 
have a detrimental impact on the surrounding neighborhood. The proposed 
sign is attractive, uses high-quality materials, and is compatible in scale with 
surrounding development.  
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 503 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's Web 
site 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• Posted on the City 
of Sunnyvale's Web 
site  

 
Staff has not received any public comments related to the subject application. 
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Conclusion 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Variance and is recommending 
approval. Recommended Findings and General Plan Goals are located in 
Attachment A. 

Conditions of Approval: Staff recommends the Conditions of Approval in 
Attachment B. 

Alternatives 
 
1. Approve the Variance with the conditions of approval in Attachment B. 

2. Approve the Variance with modified conditions. 

3. Deny the Variance. 

 
Recommendation 
 
Alternative 1 

 
Prepared by: 
Mariya Hodge 
Project Planner 

 
Reviewed by: 
Andrew Miner 
Principal Planner 

 
 
 
 
 
 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Applicant’s Variance Justifications 
E. Photographs of the Subject Site 
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Recommended Findings - Variance 
 
1. There are exceptional or extraordinary circumstances or conditions 

which apply to the site of the sign which do not apply generally to the 
property, improvements or uses in the same zoning district.  (Finding 
made.) 

 
The subject site is located in an industrial area with a wide range of uses. This 
area is characterized by large industrial buildings, busy streets, freeway 
entrances, and overpasses. As a result, the surrounding environment does not 
have a typical residential scale. While some other properties in the R-4 Zoning 
District are also located in industrial neighborhoods, the configuration of 
streets and highways surrounding the subject site creates a unique 
circumstance and obstructs the view of low signage by passing motorists. 
Restricting the subject site to the typical residential sign height of 5’ would 
result in signage which is out of scale with surrounding development and not 
readily visible.  

 
2. The granting of the variance applied for is necessary for the preservation 

and enjoyment of a substantial property right necessary to the proposed 
use of the property, in that only such a variance would avoid an undue 
hardship resulting from an unintended limitation on the ability of a given 
use to advertise by means of on-site signage.  (Finding not made.) 

 
The subject site can be approached from three directions: traveling north on 
Fair Oaks Avenue, traveling south on Fair Oaks Avenue, and traveling east on 
Fair Oaks Way/Persian Drive. The existing 5’ tall ground sign is not readily 
visible from the west due to its orientation, and has limited visibility from the 
north and south due to obstructions by landscaping and roadways. As a result, 
the subject site is not able to achieve adequate directional signage. Additional 
signs are not an option due to Code limitations, therefore increasing the height 
of the ground sign is the only option to provide adequate signage for directional 
and identification purposes. 

 
3. The granting of the variance applied for will not be materially detrimental 

to the public welfare or injurious to the property, improvements or uses 
within the immediate vicinity and within the same zoning district.  
(Finding made.) 

 
The proposed ground sign is attractive, uses high-quality materials, and is 
compatible in scale with surrounding development. The proposed ground sign 
would not have a detrimental impact on the surrounding neighborhood. 
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Recommended Conditions of Approval - Variance 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. The project shall be in conformance with the plans approved at the 
public hearing(s).  Minor changes may be approved by the Director of 
Community Development. Major changes shall be treated as an 
amendment of the original approval and shall be subject to approval 
at a public hearing.   

B. The Conditions of Approval shall be reproduced on a page of the plans 
submitted for a Building permit for this project. 

C. The Variance shall be null and void two years from the date of 
approval by the final review authority at a public hearing if the 
approval is not exercised, unless a written request for an extension is 
received prior to expiration date. 

D. The Variance shall expire if the use is discontinued for a period of one 
year or more.   

2. COMPLY WITH OR OBTAIN OTHER PERMITS 
A. Comply with all requirements of previously approved Special 

Development Permit #1991-0186, Miscellaneous Plan Permit #2004-
0761, and Miscellaneous Plan Permit #2005-0690, except as modified 
herein. 

B. Obtain building permits as required for sign installation. 

3. SIGNS 
A. One ground sign shall be allowed on the subject property. Two 

separated sign faces are not permitted. The ground sign shall be 
attached to a trellis in either of the two locations specified on the 
proposed plans, with the preferred location to be selected by the 
applicant.   

B. The height of the ground sign shall not exceed 8’ 6” as measured 
from the top of the adjacent public curb. 
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C. Sign area and copy height shall comply with Sunnyvale Municipal 
Code requirements. 

D. Any modifications to the color, materials, or design of the proposed 
sign are subject to review and approval by the Director of 
Community Development. 

E. Any illumination of the ground sign shall be reviewed and approved 
by the Director of Community Development.  Exterior illumination 
sources shall be shielded to prevent glare. 

 

 
 






















