
 

 

 
CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  July 30, 2008 
 
SUBJECT: 2008-0053 – Herguan University [Applicant] Od Equities 

LLC. [Owner]: Application for a property located at 1183 
Bordeaux Drive (near 5th Ave.) in the MP-TOD (Moffett Park 
– Transit Oriented District) Zoning District. 

Motion Special Development Permit to allow an educational use 
(institution of higher learning) within a 5,075 square foot 
tenant space. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Two single-story industrial/office buildings 

Surrounding Land Uses 
North R&D Office (Juniper Networks) 

South  
(across Sunnyvale 
West Channel) 

Institution of Higher Learning (Cogswell College) 

East  
(across Bordeaux) 

Office (Professional Graphics);  
Institution of Higher Learning (UC Extension) 

West R&D Office (Juniper Networks) 

Issues Parking 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this 
project from California Environmental Quality Act 
provisions and City Guidelines. 

Staff 
Recommendation  

Approve with conditions 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan Moffett Park 
Specific Plan 

Same Moffett Park 
Specific Plan 

Zoning District MP-TOD Same MP-TOD 

Lot Size (s.f.) 131,116 Same 22,500 min. 

Gross Floor Area 
(s.f.) 

39,763 Same 65,558 max. 

Gross Floor Area of 
Tenant 

5,075 Same N/A 

Lot Coverage (%) 30.3% Same 45% max. 

Floor Area Ratio 
(FAR) 

30.3% Same 50% max. 

No. of Buildings On-
Site 

2 Same N/A 

No. of Stories 1 Same N/A 

Landscaping (sq. ft.) 

Total Landscaping 28,000 Same 26,224 min. 

% Based on Site 
Area 

21.4% Same 20% min. 

Parking 

Total Spaces 153 Same 339 min. (246 
required per 

code for 
proposed use) 

Standard Spaces 115 (80%) Same 50% min. 

Compact Spaces/ 
% of Total 

30 (20%) Same 50% max. 

Accessible 
Spaces 

8 Same 6 min. 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 
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ANALYSIS 
 
Description of Proposed Project 
 
The proposed project is to allow an institution of higher learning (Herguan 
University) in an existing tenant space in an industrial/office building. The use 
is currently operating at the site. On December 13, 2007, the City’s 
Neighborhood Preservation Program received a complaint regarding an 
educational use operating at the site without permits. A Special Development 
Permit is required to allow educational uses including institutions of higher 
learning in the MP-TOD Zoning District. On January 18, 2008, the property 
owner submitted an application for a Special Development Permit to allow 
operation of Herguan University at the subject site. 
 
Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
 

File Number Brief Description Hearing/Decision Date 
2001-0302 Use Permit to allow 

installation of six panel 
antennas on an existing 

monopole 

Withdrawn 06/21/2002 

1977-0147 Use Permit to allow an 
on-site restaurant 

Withdrawn 06/1977 

 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines. Class 1 Categorical 
Exemptions include minor modifications to existing facilities. 
 
Special Development Permit 
 
Detailed Description of Use: The proposed use is a small university offering 
business courses for adults. According to the applicant, there are 
approximately 4 employees and 25 or fewer students on the site at any given 
time (Attachment D). The proposed hours of operation are Monday through 
Friday from 6:00 p.m. to 10:00 p.m. and Saturday and Sunday from 9:00 a.m. 
to 5 p.m.  
 
Site Layout: The subject site is located on the west side of Bordeaux Drive just 
north of the Sunnyvale West Channel. The site is developed with two single-
story office buildings, which are occupied by multiple tenants having a mix of 
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general office and R&D office uses. Surrounding uses include other institutions 
of higher learning (Cogswell College and UC Extension) as well as industrial 
office and R&D office uses. 
 
Parking/Circulation: The subject site has 153 existing parking spaces 
provided in surface parking lots around the two buildings. The parking 
requirement for the other uses on the site (excluding Herguan University is 93 
spaces, leaving 60 spaces available for use by Herguan University (see 
Attachment E). As an educational use, Herguan University is subject to the 
“Schools – Grades Over 12” parking requirement in section 19.46.050 of the 
Sunnyvale Municipal Code. This calls for 1 space per 3 fixed seats plus 1 space 
per employee plus one space per special purpose vehicle. Applied to Herguan 
University’s 5,075 square foot tenant space, this rate would result in a parking 
requirement of 246 spaces for Herguan University alone (or a total of 339 
spaces for the site as a whole). This greatly exceeds the total number of spaces 
provided on the site. 
 
In response to the calculated parking deficiency, the applicant states that there 
are a limited number of students and instructors at Herguan University, so the 
large number of spaces calculated by the City’s parking rate will never be 
required. According to the applicant, a maximum of 4 employees and 25 
students will be on site at any given time, resulting in a maximum requirement 
of 29 spaces. The applicant also states that many of the students use public 
transportation to reach the site and therefore require no parking, although no 
clear evidence has been presented as to the number of students using public 
transportation or how this information was obtained by the applicant. Finally, 
the applicant notes that Herguan University’s hours of operation are in the 
evening and on weekends only, which allows them to make use of the majority 
of the site’s parking, as most of the other businesses on the site are not open 
during these hours. 
 
To address the deficiency in parking, staff recommends a Condition of Approval 
limiting Herguan University to a maximum of 60 students and employees on 
site at any given time. This is equal to the number of available parking spaces 
available on site not used by other uses. Although a calculated deficiency in 
parking still results from this recommendation, staff finds it is reasonable to 
allow a reduction in total parking required given the complementary hours of 
operation of uses on the site. However, to ensure there are no adverse parking 
impacts as a result of this recommendation, staff also recommends a Condition 
of Approval to limit the hours of operation to the night and weekend hours 
proposed by the applicant. Staff notes that the hours of operation currently 
posted on the door at the site exceed those provided to staff, although these 
may be office hours rather than class hours. 
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Solid Waste Disposal: The site has one existing trash enclosure located in the 
parking lot to the rear of the buildings. The enclosure appears to be in good 
condition, but is being used to store loose debris. The trash receptacle is being 
stored outside the enclosure, and there are apparently no recycling receptacles 
on the site. To address these conditions, staff recommends Conditions of 
Approval to require appropriate maintenance of solid waste facilities. 
 
Public Right-of-Way: The Transportation and Traffic Division recommends 
Conditions of Approval requiring the applicant to install sidewalks along the 
site’s street frontage, remove and replace all driveways, remove and replace 
damaged curbs and gutters, and remove and replace City streetlight poles 
along the site’s street frontage. Staff recommends imposing only the sidewalk 
installation condition. The requested improvements to the public right-of-way 
are described below.  
 
Sidewalk installation 
Sunnyvale Municipal Code section 19.38.080 requires installation of sidewalks 
along the street frontage of projects in industrial areas when a building is being 
constructed or significantly expanded, or when there is a change in use having 
the potential to cause a significant increase in pedestrian traffic. The proposed 
project does not involve new construction, reconstruction, or expansion of the 
building. However, the project does involve a new use which has the potential 
for an increase in pedestrian traffic. In fact, the applicant states that many of 
the university’s students take public transportation to the site; therefore they 
will be engaged in pedestrian activity along Bordeaux Drive. As a result, 
Planning staff recommends requiring sidewalk installation as a condition of the 
Special Development Permit. 
 
Driveway, curb, gutter, and streetlight replacement 
Planning staff finds that the proposed use, as conditioned, will not result in an 
increase in automobile traffic beyond what would be typical of an office use not 
requiring a Special Development Permit. As a result, there would be no 
excessive impacts on the public right-of-way to be mitigated. Planning staff 
does not believe additional upgrades to the public right-of-way should be 
required for this project. 
 
Compliance with Development Standards/Guidelines: As conditioned, the 
project complies with all City standards and guidelines with the exception of 
parking requirements. Staff recommends granting a deviation to allow 60 
parking spaces for this use where 246 are required, along with conditions of 
approval to limit the hours of operation and number of students and 
employees.  
 
Expected Impact on the Surroundings: Although Moffett Park is intended 
primarily for industrial and R&D office uses, other uses may be appropriate in 
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limited locations. The proposed educational use is compatible with the other 
uses on the subject site, which are office uses rather than industrial uses. 
Surrounding sites are occupied by offices and several similar educational uses. 
As a result, the proposed use is compatible with surrounding development. The 
proposed project, as conditioned, will not have a negative parking impact on 
the subject site or surrounding sites. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 15 notices mailed to 

property owners tenants 
adjacent to the project 
site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Special Development Permit as 
conditioned. Recommended Findings and General Plan Goals are located in 
Attachment A. 

Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 

 

Alternatives 
 
1. Approve the Special Development Permit with the conditions located in 

Attachment B. 

2. Approve the Special Development Permit with modified conditions. 

3. Deny the Special Development Permit. 
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Recommendation 
 
Alternative 1 

 
 
 

Prepared by: 
Mariya Hodge 
Project Planner 

 
Reviewed by: 
Andrew Miner 
Principal Planner 

 

 

 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Project Description and Justifications Provided by the Applicant 
E. Parking Analysis 
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Recommended Findings - Special Development Permit 
 
Goals and Policies that relate to this project are: 
 
General Plan - Land Use and Transportation Element 
 
 Policy N1.1 – Protect the integrity of the City’s neighborhoods; whether 

residential, industrial or commercial. 
 
 N1.1.4 – Anticipate and avoid whenever practical the incompatibility that 

can arise between dissimilar uses. 
 

Policy N1.6 – Safeguard industry’s ability to operate effectively, by 
limiting the establishment of incompatible uses in industrial areas.  

 
 Policy N1.14 – Support the provision of a full spectrum of public and 

quasi-public services that are appropriately located. 
 
Moffett Park Specific Plan 
 
 Guiding Principle 7.0 – Enhance pedestrian accessibility. 
 
 Guiding Principle 11.0 – Preserve Moffett Park for Industrial Uses into 

the future and prevent erosion of its industrial base to non-compatible 
uses. 

 
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. [Finding made] 
 

The proposed use is compatible with other uses on the site and in the 
surrounding area. Although Moffett Park is intended primarily for 
industrial and R&D office uses, other uses may be appropriate in some 
locations. The proposed educational use is compatible with the office 
uses on the site, as well as with the offices and educational uses in the 
immediate surrounding area. Due to its location and surroundings, it will 
not interfere with industrial activities in Moffett Park. The proposed use 
will provide an educational resource for the community. As conditioned, 
the proposed project will also enhance pedestrian accessibility of the area 
through the addition of a sidewalk along the project’s frontage. 

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. [Finding made] 
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The proposed project does not involve noise, odor, or other detrimental 
impacts. As conditioned, the use will be limited to avoid potential parking 
impacts on the subject site and surrounding sites. Due to its location and 
surroundings, the proposed use will not interfere with or limit industrial 
activities in Moffett Park. 
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Recommended Conditions of Approval - Special Development Permit 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Execute a Special Development Permit document within 60 days of 
final approval of the permit. 

B. The project shall be in conformance with the plans approved at the 
public hearing(s). Any expansion or modification of the proposed use, 
including but not limited to change in operating hours, number of 
students, number of instructors, or floor area occupied by the use, 
shall be treated as an amendment of the original approval and shall 
be subject to review by separate application. Minor changes may be 
approved by the Director of Community Development. Major changes 
are subject to approval at a public hearing.  

C. The Special Development Permit shall be null and void two years from 
the date of approval by the final review authority at a public hearing if 
the approval is not exercised, unless a written request for an 
extension is received prior to expiration date. 

D. The Special Development Permit for the use shall expire if the use is 
discontinued for a period of one year or more.  

E. Permitted hours of operation are as follows: 

• Monday through Friday: 6:00 p.m. to 10:00 p.m. 

• Saturday and Sunday: 9:00 a.m. to 5:00 p.m. 

F. To address parking deficiencies, Herguan University is limited to a 
maximum of 60 enrolled students and employees at any given time. A 
list of enrolled students and a list of employees shall be maintained at 
all times and shall be made available to the City for inspection upon 
request.  

2. OBTAIN OTHER PERMITS 
A. Obtain Building permits for any construction including interior 

tenant improvements. 
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3. RECYCLING AND SOLID WASTE  
A. All exterior recycling and solid waste shall be confined to approved 

receptacles. 

B. Recycling and solid waste containers shall be stored within 
enclosures with their lids closed and with enclosure gates closed at 
all times. Loose debris shall not be placed in enclosures. 

C. Provide appropriate recycling receptacles along with the trash 
receptacle current located on site. Contact the City’s Solid Waste 
Division to determine the appropriate number and size of recycling 
receptacles for the site. 

4. RIGHT-OF-WAY IMPROVEMENTS 
A. Install a sidewalk along the project’s frontage in accordance with 

City standards. Plans shall be approved by the Department of Public 
works. Sidewalk installation shall be completed within 180 days of 
final approval of the Special Development Permit. 

 




























