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CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  March 26, 2008 
 
SUBJECT: 2008-0110 – Application located at 911 E. Homestead 

Road (at Nightingale Ave.) in an R-0 (Low-Density 
Residential) Zoning District. 

Motion Use Permit to allow a 9’ 6” fence in the required front yard of 
the property. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Existing one story residence 

Surrounding Land Uses 
North Single-family residence 

South E. Homestead Road 

East Nightingale Avenue 

West Single-family residence 

Issues Vision triangle, height 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project from 
California Environmental Quality Act provisions and City 
Guidelines. 

Staff 
Recommendation  

Approval with conditions 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan Residential Low 
Density 

Same Residential Low 
Density 

Zoning District R-0 Same R-0 

Lot Size (s.f.) 7,526 sq. ft. No change 6,000 min. 

Lot Coverage (%) 22.5 % Same 40% max. 

Floor Area Ratio (%) 22.5 % Same 45% max. without 
PC review 

Fence Height (ft.)   9’6” UP required for 
fences over 7’ tall  

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 

 
ANALYSIS 
 
Description of Proposed Project 
The applicant is proposing to build a new 9’6” tall fence in front of the subject 
property along Homestead Road as measured from top of curb at the corner of 
Homestead Road and Nightingale Avenue. The proposed fence would be located 
outside the corner vision triangle area at a setback of 14’ from the front 
property line and at a setback of 20’6” from the side property line (Attachment 
C, Site and Architectural Plans). Fences over 7’ tall in the required 20’ front 
setback area require Use Permit approval. 
 
The applicant has also applied for a staff-level Design Review permit for an 
addition to the house. Although the submitted plans include details of the 
proposed addition, the Use Permit currently being reviewed is only for the 
proposed fence and does not include review of the proposed addition to the 
house.  
 
Background 
The subject site is located in a primarily single-family residential neighborhood 
and is zoned Low-Density Residential (R-0). The existing house and garage 
were constructed in 1958.   
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
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File Number Brief Description Hearing/Decision Date 
2007-1105 Application for related 

proposals including 
Variance, Design Review 
and Use Permit 

Denied 12/12/2007 

2007-0643 Tree Removal permit 
application to remove 
one Pine tree located in 
the rear yard of the 
property 

Approved 6/26/2007 

 
Environmental Review 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include minor modifications to existing facilities. 
 
Use Permit 
 
Site Layout and Design: The subject site is a 7,526 sq. ft. rectangular corner 
lot measuring 71 ft. in width and 106.5 ft. in depth. The existing home is a 
single-story three-bedroom home with an attached two-car garage. The existing 
home conforms or exceeds current front, side and rear yard setback 
requirements with a 20-foot front yard setback, a 6-foot left side yard setback, 
a combined side yard setback of 23 feet and a 34-foot rear yard setback.  The 
home currently sits at the center of the lot and has a side-loaded garage with a 
driveway off Nightingale Avenue.  
 
The proposed remodel plans include an addition of approximately 550 sq. ft. to 
the existing home resulting in a three bedroom, three bath home along with the 
conversion of the existing garage to an office. The new garage is proposed to be 
located at far right corner of the lot facing Nightingale Avenue with a driveway 
off Nightingale Avenue. Although the subject home has its front entrance porch 
facing Nightingale Avenue, technically the shorter edge of the lot facing the 
public right-of-way is considered to be the front property line. 
 
The proposed 9’6” tall, L-shaped fence would be located outside the 40’ corner 
vision triangle at the corner of Homestead Road and Nightingale Avenue. The 
site currently has a significant Ash tree located within the 20’ required front 
yard area. Although the proposed location of the fence is immediately adjacent 
to the existing tree, the fence has a chamfered design that would not require 
the tree to be removed (see Site and Architectural Plans, Attachment C). Staff 
has included a condition stating that the significant Ash tree in the required 
front yard area shall not be removed and also that tree protection measures 
shall be adopted to preserve the root system of the subject tree.  
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Generally speaking, the elevation of the subject property is approximately 3’6” 
higher than the elevation of the top of curb on Homestead Road and 
Nightingale Avenue. The proposed fence structure is 6’ tall; the overall height of 
the fence is 9’6” as measured from the top of the existing sidewalk due to the 
elevation of the site from the adjoining curb.  
 
The applicant has stated that a 9’6” ft. tall fence is required to minimize noise 
impacts on the property from Homestead Road and to create a private 
courtyard area in front of the home. During site visit, staff observed that some 
homes in the vicinity of the subject property with a frontage on Homestead 
Avenue have fences taller than 6’. Moreover, Homestead Avenue is a busy 
thoroughfare with a high volume of traffic during most of the day.  
 
The proposed fence has been designed to match the overall appearance of the 
existing home with arched tops, stucco exterior and brick accents. The design 
also includes a decorative metal gate at the far left corner of the fence on the 
frontage facing Homestead Road. Overall, the fence design reflects high quality 
materials and design. Staff recommends that the area outside the fence in the 
required front yard area be landscaped using small shrubs and grasses.  
 
Compliance with Development Standards/Guidelines: Fences greater than 7 
feet tall in the required front yard and side yards require a Use Permit.  A 
building permit is also required for any fence exceeding 6 feet in height.  
 
Sunnyvale’s Single Family Home Design Techniques state the following: 

Fencing along front property lines and along side property lines within 
front yard setback areas should not exceed three feet in height.  Open 
wood fencing is the preferred solution along the front property lines.  Side 
fencing may be solid wood boards, but open lattice work segments at the 
top of the wall are softer in appearance and encouraged.  For side property 
lines abutting a public street, low fencing is encouraged. However, when 
privacy is at issue, fences should be constructed of wood up to a maximum 
height of six feet with at least the top twelve inches constructed of wood 
lattice to soften the visual appearance of the fence top. (item 3.11.G). 

 
The intent of the guidelines is to prevent a walled-in appearance of single-
family homes and to minimize the visual impact on the streetscape and the 
overall neighborhood. Therefore, every effort should be made to reduce possible 
visual impacts and to ensure that the design of the fence is in keeping with the 
neighborhood.  
 
The existing fence location is unique in that it is located immediately adjacent 
to a major thoroughfare with high volumes of traffic and that the site itself is at 
a significantly higher elevation than the curb.  For the fence to not require a 
Use Permit, it would have to be no greater than 3’6” so that the total height of 
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the fence from top of curb does not exceed 7’. A 3’6” fence would not serve to 
reduce noise impacts on the subject property.  
 
The L-shaped fence is proposed to be located along the side of the existing 
home with a small portion that connects to the front of the home. As discussed 
previously, although the fence is technically in the ‘required front yard’ of the 
property, in terms of orientation of the home the proposed fence will be along 
the side of the home. 
 
Although the fence could impose on the streetscape, there are landscaping 
opportunities available that will help soften the visual appearance of the fence.  
The applicant states that shrubs will be planted along the front of the fence 
(see Attachment D – Applicant’s Letter).  Though no plant species or locations 
have been included in the proposal, staff recommends that the landscaping 
plan be reviewed and approved by the Director of Community Development 
prior to issuance of a building permit. (see Attachment B, Recommended 
Conditions of Approval). Moreover, the material of the fence plays a role in the 
reduction of noise impacts and in that regard a solid masonry fence would 
work better than a wooden fence. Therefore, staff finds that the existing fence 
design and location meet the intent of the Single Family Home Design 
Guidelines.   
 
Expected Impact on the Surroundings:  At the highest point, the design of 
the fence includes 6’ of solid masonry including walls and posts; the site itself 
sits at an elevation of approximately 3’6” from the curb which adds to the total 
height of the 9’6” fence. The proposed fence is located 6’ into the required front 
yard area and this provides some landscaping opportunities to reduce the 
visual impact of the fence.  Moreover, some homes in the neighborhood with 
frontage on Homestead Road have fences that are taller than 6’. Therefore, staff 
finds that the visual impact of the fence is minimal to the streetscape and 
surrounding neighborhood. 
 
Fiscal Impact 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
No comments were received from the public regarding this project. 
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Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 6 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Use Permit. Findings and General 
Plan Goals are located in Attachment A. 

Conditions of Approval: Conditions of Approval are located in Attachment B. 

Alternatives 
 

1. Approve the Use Permit with the attached Conditions of Approval. 

2. Approve the Use Permit with modified Conditions of Approval. 

3. Deny the Use Permit. 
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Recommendation 
 
Staff recommends Alternative 1. 

 
 
 

Prepared by: 
Surachita Bose 
Project Planner 

 

Reviewed by: 
Andrew Miner 
Principal Planner 

 
 
Attachments: 
 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Letter from the Applicant 
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Recommended Findings - Use Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Action Statement - N1.1.1 – Limit the intrusion 

of incompatible uses and inappropriate development into city 
neighborhoods. 

 
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale (Finding met). 
  

The proposed project provides the property owners adequate privacy to 
enjoy the open space on the property, without compromising the 
aesthetics of the neighborhood. 

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties (Finding met). 

 
At the highest point, the design of the fence includes 6’ of solid masonry 
including walls and posts; the site itself sits at an elevation of 
approximately 3’6” from the curb which adds to the total height of the 
9’6” fence. The proposed fence is located 6’ into the required front yard 
area and this provides some landscaping opportunities to reduce the 
visual impact of the fence.  Moreover, some homes in the immediate 
neighborhood with frontage on Homestead Road have fences that are 
taller than 6’. Homestead Road is a busy thoroughfare and the noise 
generated on the subject property is high as compared to the noise in the 
front yards of other single family homes in the neighborhood. Therefore, 
staff finds that the visual impact of the fence is minimal to the 
streetscape and surrounding neighborhood. 
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Recommended Conditions of Approval - Use Permit 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Project shall be in conformance with the plans approved at the public 
hearing(s).  Minor changes may be approved by the Director of 
Community Development, major changes may be approved at a public 
hearing.   

B. The Conditions of Approval shall be reproduced on a page of the plans 
submitted for a Building permit for this project. 

C. The Use Permit shall be null and void two years from the date of 
approval by the final review authority at a public hearing if the 
approval is not exercised, unless a written request for an extension is 
received prior to expiration date. 

2. OBTAIN OTHER PERMITS 
A. Obtain Building Permits as required. 

3. FENCES 
A. At its highest point, the fence shall not exceed 6 feet as measured 

from the finished grade and shall not exceed 9’6” as measured from 
top of curb. 

B. Only fences, hedges and shrubs or other natural objects 3 feet or 
less in height may be located within a “vision triangle” (For 
definition, refer to Vision Triangle brochure or SMC 19.12.040(16), 
SMC 19.12.050 (12) 

C. The fence shall be allowed only in conjunction with the proposed 
remodel/addition to the existing home. Separate Design review 
permits are required for the proposed addition/remodel of the home. 

4. LANDSCAPING  
A. Ground cover, including shrubs and grasses, shall be planted in 

front of the fence within the required front yard area so as to ensure 
full coverage eighteen months after installation. 
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B. The significant Ash tree located within the required front yard area 
shall not be removed. Tree protection details shall be submitted 
prior to applying for building permits to ensure that the root system 
of the Ash tree is not damaged during construction of the fence.  

C. Irrigation shall be installed in the area between the front property 
line and the fence. 

D. The landscaping and irrigation plan shall be reviewed and approved 
by the Director of Community Development prior to issuance of final 
building permits. 

 




















