
 
CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  May 28, 2008 
SUBJECT: 2008-0432: Veksler Academy of Music and Dance 

[Applicant] Fremont Corners, Inc Et Al [Owner]: 
Application for a property located at 176 E. Fremont Ave.  
(Fremont Corners Shopping Center) in a C-1/PD 
(Neighborhood Business/Planned Development) Zoning 
District. 

Motion Special Development Permit to allow a new music school in 
an existing tenant space in a shopping center. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Vacant tenant space in an existing shopping center 

Surrounding Land Uses 
North Multi-family residential 

South Single-family residential 

East Single-family residential 

West Shopping center 

Issues Parking                                                                         
Noise 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 

Staff 
Recommendation  

Approve with conditions 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan 
Commercial 

Neighborhood 
Shopping 

Same Commercial 
Neighborhood 

Shopping 

Zoning District C-1/PD Same C-1/PD 

Lot Size (s.f.) 121,097 Same None 

Gross Floor Area 
(s.f.) 

18,000 Same 60,617 

Gross Floor Area of 
Tenant 

4,000 Same None 

No. of Buildings On-
Site 

2 Same None 

No. of Stories 1 Same 2 

Parking (Provided on subject site only; not whole shopping center) 

Total Spaces 183 Same Per SDP 

Standard Spaces 179 Same Per SDP 

Compact Spaces/ 
% of Total 

0 Same Per SDP 

Accessible 
Spaces 

4 Same Per California 
Building Code 
Requirements 

 
ANALYSIS 
 
Description of Proposed Project 
 
The applicant proposes to use an existing 4,000-square foot tenant space 
within the Fremont Corners shopping center as a music and dance school 
(Veksler Academy of Music and Dance) that would offer private and group 
lessons to youth. The facility would operate from 10 a.m. to 9 p.m., Mondays 
through Fridays, and from 9 a.m. to 6 p.m. Saturdays and Sundays. The use 
would also include occasional recitals and dance performances throughout the 
year. No significant modifications to the building exterior are proposed. 
 
A Special Development Permit (SDP) is required for educational and 
recreational facilities located in a C-1/PD zoned property. 
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Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
 
File Number Brief Description Hearing/Decision Date 
2007-1338 SDP to allow a 

recreational place of 
assembly use (kickboxing 
studio) at 168 E Fremont 
Ave. 

Staff/Approved 01/30/2008 

 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include permitting, leasing, licensing or minor alterations to 
existing facilities. 
 
Special Development Permit 
 
Use: The proposed use is considered a studio-based educational and 
recreational use that would offer private and group music and dance lessons to 
youth (see Attachment D). The proposed hours of operation are 10 a.m. to 9 
p.m., Mondays through Fridays, and from 9 a.m. to 6 p.m. Saturdays and 
Sundays. Private lessons would last between 30 minutes to one hour while 
group lessons could last up to 90 minutes. The facility would employ up to 15 
staff members to be at the site at any one time, and would have up to 22 
students for both music and dance lessons. The proposed use would include 
two to three recitals/dance performances a year on Saturday evenings around 
6 p.m. Each recital is expected to have a maximum of 50 attendees (including 
participants, but in addition to the staff) and last about 90 minutes. 
 
Site Layout: The project site is part of the Fremont Corners shopping center, 
which is comprised of three separate parcels under two ownerships. There is a 
cross easement for shared parking between the three parcels. The subject 
parcel contains two commercial buildings with parking in front and behind the 
buildings. The commercial buildings total 18,000 square feet and currently 
contain the following uses: Jake’s of Sunnyvale restaurant, American 
Kickboxing Academy (educational and recreational facility), a liquor store and 
the subject vacant tenant space. Other uses in the shopping center include 
restaurants, retail stores and a health club/gym (24-hour Fitness). 
 
There are four points of access to the shopping center off E. Fremont Avenue, 
and two off Sunnyvale-Saratoga Road. The main parking lot is situated in front 
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of the buildings, facing E. Fremont Avenue. There is a secondary parking lot 
along the rear of the buildings, which could be accessed through one driveway 
off Sunnyvale-Saratoga Road, one driveway off E. Fremont Avenue and a 
driveway connecting it to the main parking lot. 
 
Floor Plan: The subject tenant space is located at the northeast corner of the 
site, next to what is currently occupied by Jake’s of Sunnyvale restaurant. The 
proposed floor plan consists of up to 12 music classrooms, one dance studio, 
main lobby, office and storage vault. The lobby and office would be located at 
the front of the tenant space (facing the main parking lot). The music rooms 
would be placed throughout the whole length of the tenant space with the 
dance studio at the center. Restrooms are located at the rear of the space. 
 
There is a rear door that the applicant plans to use as an emergency exit door 
only. Another studio-based educational and recreational use (American 
Kickboxing Academy) was recently approved to locate at the Fremont Corners 
shopping center with the condition that the rear door would be used as a 
secondary public entrance to provide easier access to and from the 
underutilized parking lot in the rear. Because of the younger clientele and 
proposed floor plan configuration, the applicant feels that it would be safer to 
have only the front entrance as a public entrance. 
 
Parking/Circulation: Historically, the entire Fremont Corners shopping center 
has had a perceived parking shortage during evening peak hours. This 
perceived shortage is primarily the result of 24-hour Fitness patrons parking 
only in the main parking lot in front of the buildings. Staff has visited the site 
during these peak hours and found that although the front lot was full, the 
secondary lot to the side and rear of the buildings were mostly empty. The 
secondary lot is not well lit and more difficult to access public entrances on 
foot, which is likely the cause of its underutilization.  
 
A recent parking analysis of the Fremont Corners center was done for SDP 
application 2007-1338 (Approved on January 30, 2008) using the maximum 
number of spaces that could be provided on the site as shown on the 
submitted plan (Attachment D). In the analysis, parking demand was 
calculated for each of the three individual parcels to determine the maximum 
amount required. A new analysis has been prepared, using the same method, 
but with revised numbers for square footage and parking ratios, and is to serve 
as a correction to the previous analysis. The standard shopping center parking 
ratios, as required by the Sunnyvale Municipal Code (SMC), were used for the 
west and east properties. Because the SMC does not contain a parking ratio for 
a health club, staff used the Urban Land Institute’s (ULI) ratio to calculate 
parking demand for the middle property (24-hour Fitness). The ULI parking 
ratio requires 7 parking stalls per 1000 sq. ft. (visitors and employees 
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combined) for health club uses. The following table shows the three properties 
and their required parking: 
 

 Parking Required 

Property Square 
Footage 

Parking 
Ratio 

Number of 
Spaces 

Required 

Total Parking 
Provided 
(existing) 

 
West (Longhorn) 19,928 1/180 111 131 

Middle (24-HR) 33,690 7/1000 236 198 

East (Jake’s) 18,000 1/180 100 183 

Totals 71,618  447 512 

 
Although the existing number of parking spaces that are currently provided on 
the site already exceed the amount required, the condition included in SDP 
2007-1338 requiring the parking lot to be re-striped is still in effect 
(Attachment D). Striping the maximum number of parking spaces could absorb 
any unanticipated parking demand from occasional events that would be held 
at the studio-based educational uses on the site such as music recitals or 
kickboxing tournaments, and from existing and future uses. Staff has also 
included conditions for better parking management at the site which include 
fixing or installing lighting to better light the path to the underutilized 
secondary parking lot, and installing directional signs to the secondary parking 
lot. 
 
Noise: The applicant has stated that there is currently additional 
soundproofing material between the subject tenant space and the neighboring 
tenant, which would aid in mitigating any noise impacts. The rear door would 
also be used only as an emergency exist and would be kept closed to minimize 
any noise that could be heard by the neighboring residential properties to the 
east. Staff has recommended conditions to mitigate any potential noise impacts 
which include installing additional soundproofing material if it is determined 
that the use is having a negative noise impact to neighboring tenants and 
properties. 
 
Compliance with Development Standards/Guidelines: The proposed project 
complies with all current development standards. No further improvements are 
required at this time. 
 
Expected Impact on the Surroundings:  The proposed use will not cause a 
negative impact to the site or surrounding residential neighborhood. There are 
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sufficient parking spaces provided for the proposed and existing uses on the 
site. Staff has recommended conditions of approval for better parking 
management at the site and increase utilization of the side parking lot. Staff 
has also recommended conditions of approval to mitigate any potential noise 
impacts. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
Staff has not received any public contact regarding this application. 
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 47 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Special Development Permit. 
Findings and General Plan Goals are located in Attachment A. 

Conditions of Approval: Conditions of Approval are located in Attachment B. 
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Alternatives 
 
1. Approve the Special Development Permit with attached conditions of 

approval. 
2. Approve the Special Development Permit with modified conditions of 

approval. 
3. Deny the Special Development Permit. 
 
Recommendation 
 
Alternative 1. 

 
 
 

Prepared by: 
Rosemarie Zulueta 
Project Planner 

 
Reviewed by: 
Andrew Miner 
Principal Planner 

 
 
 
 
Attachments: 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Site Plan with Max. Parking Spaces 
E. Justifications and Project Description from the Applicant 
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Recommended Findings - Special Development Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element 
Action Statement N1.1 – Protect the integrity of the City’s neighborhoods; whether 
residential, industrial or commercial. 
 
N1.1.1 – Limit the intrusion of incompatible uses and inappropriate development 
into city neighborhoods. 
 
N1.14 – Support the provision of a full spectrum of public and quasi-public 
services that are appropriately located. 
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding met.) 
 

The proposed use is appropriately located within a neighborhood shopping 
center and would provide a recreational and educational facility for 
neighboring residents and the rest of the City.   

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. (Finding met.) 

 
The project does not include expansion or modifications to the existing 
building or to the site, so no visual impact to the surrounding area is 
anticipated. There is ample parking on the site to accommodate the 
proposed use. Staff has also recommended conditions to mitigate any 
potential noise impacts. 
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Recommended Conditions of Approval - Special Development Permit  

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Project shall be in conformance with the plans approved at the public 
hearing(s).  Minor changes may be approved by the Director of 
Community Development. Major changes may be approved at a public 
hearing.   

B. The Special Development Permit shall be null and void two years from 
the date of approval by the final review authority at a public hearing if 
the approval is not exercised, unless a written request for an 
extension is received prior to expiration date. 

C. The Special Development Permit for the use shall expire if the use is 
discontinued for a period of one year or more.   

D. The Conditions of Approval shall be reproduced on a page of the plans 
submitted for a Building permit for this project. 

2. COMPLY WITH OR OBTAIN OTHER PERMITS 
A. Obtain necessary permits from the Building Safety Division for all 

tenant improvements related to this use. 
B. Comply with Special Development Permit 2007-1338 Conditions of 

Approval 5.A, 5.B, 6.A and 6.B regarding parking lot paving and 
striping, landscaping and solid waste enclosures. 

1.  The parking lots shall be striped according to the site plan 
approved with Special Development Permit 2007-1338, or 
striped to the maximum capacity. 

2.  The parking lots shall be brought into conformance with 
accessible parking requirements. 

3. OPERATIONS 
A. Hours of operation shall be limited to the following hours: 

Monday – Friday:    10 a.m. – 9 p.m. 
Saturday – Sunday:  9 a.m. – 6 p.m.  

B. The noise level generated by the facility shall not create a nuisance to 
occupants or customers of adjacent businesses or neighboring 
residential properties. Additional sound-proofing material shall be 
installed in the walls of the subject tenant space if it is later 
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determined that the business is having a negative noise impact to 
neighboring tenants and properties. 

C. The rear entrance door shall be kept closed during high noise 
generating activities (i.e. lessons, recitals and performances, etc.). 

D. Special events (operated by Veksler Academy of Music and Dance 
only) involving greater than 50 participants and/or attendees (not 
including staff) shall require approval of a Miscellaneous Plan Permit. 

E. The business operator shall be responsible for monitoring any patrons 
loitering outside of the building.  

F. A sign shall be placed at the front of the tenant space to inform and 
direct patrons to the additional parking spaces at the rear of the 
building.  

3. LIGHTING 
A. Replace broken/dim lights and install additional shielded light 

fixtures on the side and rear of the building to ensure that the 
pathway from the side (east) parking lot to the subject tenant space is 
well lit.  

B. The flood lights shall be shielded so no light casts onto adjacent 
residential properties. 

C. The flood lights shall be installed so they are on a controlled switch 
operable from inside the subject tenant space. 

4. PARKING  
A. Employees shall be required to park in the rear and side (east) 

parking areas. 
B. Directional signs to the rear and side parking areas shall be installed. 

5. RECYCLING AND SOLID WASTE  
A. All exterior recycling and solid waste shall be confined to approved 

receptacles and enclosures at all times. Containers shall not be placed 
in parking spaces or landscaped areas at any time. 

B. The property shall remain clean and free of debris and garbage. 

6. SIGNS 
A. All new signs shall be in conformance with Sunnyvale Municipal Code 

and the Master Sign Program established for the property.  
B. Obtain building permits for any new signs. 

 














