
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
October 28, 2009  

 
File Number: 2007-0619 Permit Type:  Special Development Permit 

Location: 954 East El Camino Real     (near Fremont Ave.)    (APN: 313-02-
006) 

Applicant/Owner: Ajay Kumar / Ajay Kumar and Pinky Kumar et al 

Staff Contact: Noren Caliva, Assistant Planner, (408) 730-7637 
 
Project Description: To allow an approximately 1,080 square foot single-story 
addition to an existing 1,800 square foot single-story commercial building. 

Reason for Permit: A Special Development Permit is required for additions 
and exterior modifications to a commercial building. 

Issues: Parking/Circulation and Parking Lot Shading 

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 

 Existing Proposed 
General Plan: Commercial General 

Business 
Same 

Zoning District: C-2/ECR Same 
Total Sq. Ft. of Building: 1,800 2,880 

Building Height: 16’ 20’ 
Parking: 8 16 

Sq. Ft. Landscaping: 293 (0.2%) 2,894 (21.4%) 
Parking Lot Shading: 0% 25.2% 

Sq. Ft. Impervious Surface: 9,802  10,965 
 

  Previous Planning Projects related to subject Application. 

 SDP 2006-0601 - A Special Development Permit was approved by the 
Administrative Hearing Officer on July 26, 2006 to allow a dance studio in 
the existing building. The permit was not exercised and is null and void. 

  Deviations from Standard Zoning Requirements. 

The proposed project involves a deficiency from the City’s parking lot 
shading requirement, to allow 25.2% where 50% minimum is required.  

Use: The existing building is currently occupied by a retail business, All-Star 
Soccer, whose hours of operation are Monday through Friday 10 a.m. to 8 
p.m., Saturday 9 a.m. to 7 p.m. and Sunday 10 a.m. to 4 p.m. A tenant has not 
been identified to occupy the new portion of the building. All new uses would 
be subject to Sunnyvale Municipal Code (SMC) Section 19.20.030 and parking 
regulations contained in SMC 19.46.050. 
  
Site Layout & Floor Plan: The proposed project is to allow a 1,080 square foot 
addition for a second tenant space to the rear of the building, resulting in a 
2,880 square foot building. The two tenant spaces would be separated by a wall 
with individual bathrooms and entrances. The addition would maintain the 
existing zero lot line along the right side property line. As conditioned, no 
portions of the building shall drain onto the adjacent property (see Condition 
#4.c). 
 
Architecture: The applicant proposes to update the architectural design of the 
entire building to match the addition. New architectural elements include tile 
and foam trim along the base of the building, large glass openings, cornices, 
and decorative parapet walls. The proposed color palette of the tile and walls 
include warm tones of beige and tan colors. Staff recommends that glazing 
areas of all windows be transparent and that the design and colors be visually 
seamless between the existing building and new addition (see Condition #4.a).  
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Circulation & Parking: In order to provide adequate circulation and parking 
spaces, vehicles would access the property from El Camino Real and exit 
towards the back of the lot onto a public alley. To ensure adequate circulation, 
the City’s Transportation Engineer recommends that signs and paving 
markings be installed to guide vehicles through the one-way aisles. Due to the 
deteriorating condition of the site and public right-of-way along the property 
frontage, staff has conditioned on and off-site improvements contained in 
Attachment B, which include new sidewalk, curb and gutter and driveway 
upgrades. 
 
A total of 16 on-site vehicle parking spaces would be provided with this project 
and new bicycle parking spaces (one Class I and one Class II) would be 
installed along the front of the building.  
 
Landscaping & Parking Lot Shading: All areas not used for building area, 
walkways and parking spaces would be landscaped with new trees and 
groundcover that will meet the City’s minimum landscaping and frontage width 
requirements.  
 
However, the project will result in a deficiency from the City’s parking lot 
shading requirement of 25.2% where 50% minimum is required. Staff finds 
that the proposed deficiency is reasonable, as the small lot area and parking lot 
configuration limits options to install additional trees. Although not counted 
towards the project’s parking lot shading, existing trees on the adjacent 
property to the east provide additional shading. 
 
Easements: The applicant is required to dedicate a 6-foot landscape easement 
and 10-foot Public Utility Easement along the El Camino Real frontage prior to 
issuance of a Building Permit. The required easements correspond to the 
proposed landscaping and utility plans. 
 
Trash Enclosure: A new masonry enclosure is proposed towards the back of 
the property. The City’s Solid Waste Coordinator has determined the size of the 
proposed enclosure and access to be adequate. As conditioned, the applicant 
will be required to keep the rear exit gate open during scheduled trash 
collection times.  
 
Public Contact: 8 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice. No 
letters were received. 
 
Environmental Determination: A Categorical Exemption Class 1 (minor 
alterations or additions to existing facilities) relieves this project from CEQA 
provisions. 
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FINDINGS   
In order to approve the Special Development Permit the following findings must 
be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
The project provides additional retail opportunities along El Camino Real, 
while upgrading a declining commercial property. The project will bring 
most site deficiencies into compliance and meets design guidelines of the 
Precise Plan for El Camino Real. 
 
Staff was able to make the findings as the design meets the guidelines 
described above.  
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 

 
The project does not propose any negative modifications to the building or 
site, so no visual impacts to the surrounding area are anticipated. New 
tenants will be required to comply with the Zoning District requirements, 
including appropriate uses, noise and parking.  
 
The project is expected to have minimal impacts on surrounding 
properties.   

 
ALTERNATIVES: 
 
1. Approve the Special Development Permit with recommended Conditions in 

Attachment A. 

2. Approve the Special Development Permit with modifications. 

3. Deny the Special Development Permit.  
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RECOMMENDATION 
 
Alternative 1. Approve the Special Development Permit with recommended 
Conditions in Attachment A. 
 
 
Reviewed by: 
Shaunn Mendrin 
Senior Planner 

Prepared By:  Noren Caliva, Assistant Planner 

 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
C. Letter from the Applicant/Project Justification Form 
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Standard Requirements 

The following is a list of standard requirements.  This list is intended to assist 
the applicant and public in understanding basic related requirements, and is 
not intended as an exhaustive list. These requirements cannot be waived or 
modified.  

A. Permit Expiration: The Special Development Permit for the use shall 
expire if the use is discontinued for a period of one year or more.   

B. Permit Lapse if not Exercised (Ordinance 2895-09): The Special 
Development Permit shall be valid for three (3) years from the date of 
approval by the final review authority (as adopted by City Council on 
April 21, 2009, RTC 09-094). Extensions of time may be considered, for 
a maximum of two one year extensions, if applied for and approved prior 
to the expiration of the permit approval. If the approval is not exercised 
within this time frame, the permit is null and void. 

C. Building/Facility Upgrades: Comply with all requirements for the 
California Building, Electrical, Plumbing, Mechanical and Fire Codes. 
Comply with standard water/sewer upgrade requirements deemed 
necessary by the Department of Public Works. 

D. Building Permits: Obtain Building Permits for interior improvements as 
required by the Building Safety Division.  

E. Encroachment Permit: Obtain an Encroachment Permit for work within 
the public right-of-way. A Traffic Control Plan is required for the review 
and approval by the City's Transportation and Traffic Division prior to 
the issuance of the Encroachment Permit. 

F. Signs: All new signs or modifications of existing signs shall be in 
conformance with Sunnyvale Municipal Code Section 19.44, including 
requirement to obtain a Master Sign Program for second tenant signs. 

G. Clean Site: All exterior recycling and solid waste shall be confined to 
approved receptacles and enclosures. 

H. Traffic Impact Fee: Pay Traffic Impact fee estimated at $ $4,097.55, 
prior to issuance of a Building Permit. Traffic Impact fee is assessed at 
time of payment (SMC 3.50). 

I. Permitted Uses: All new uses will be subject to Sunnyvale Municipal 
Code (SMC) Section 19.20.030 and parking regulations contained in SMC 
19.46.050. 

 
Recommended Conditions of Approval 

In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
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accepts and agrees to comply with the following conditions of approval of this 
Permit: 

1. Execute Permit Document: Execute a Special Development Permit 
document prior to issuance of the building permit. 

2. Project Conformance: Project shall be in conformance with the plans 
approved at the public hearing(s).  Minor changes may be approved by 
the Director of Community Development; major changes may be 
approved at a public hearing.   

3. Conditions of Approval on Plans: The Conditions of Approval shall be 
reproduced on a page of the plans submitted for a Building Permit for 
this project. 

4. Design: 
a. The design and color transition between the existing building to 

remain and the new addition shall be visually seamless. 

b. The glazing areas shall be transparent, unless otherwise approved 
by the Director of Community Development. 

c. No portions of the building shall drain onto the adjacent property. 

5. Landscape Plans: Landscape and irrigation plans shall be submitted 
to the Director of Community Development subject to approval by the 
Director of Community Development prior to issuance of a Building 
Permit. Landscaping and irrigation shall be installed prior to 
occupancy. The landscape plan shall include the following elements: 

a. One new street tree shall be planted, subject to tree species 
selection by City Arborist.  

b. All areas not required for parking, driveways or structures shall be 
landscaped. 

c. No existing trees shall be removed as part of this permit. 

6. Lighting and Photometric Plans: Prior to issuance of a Building 
Permit submit an exterior lighting plan and photometric plan, 
including fixture and pole designs, for approval by the Director of 
Community Development. Driveway and parking area lights shall 
include the following: 

a. Sodium vapor (of illumination with an equivalent energy savings). 

b. Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall not 
exceed 18 feet on the interior of the project and 8 feet in height on 
the periphery of the project near residential uses. 
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c. Provide photocells for on/off control of all security and area lights. 

d. All exterior security lights shall be equipped with vandal resistant 
covers. 

e. Wall packs shall not extend above the roof of the building. 

f. Lights shall have shields to prevent glare onto adjacent residential 
properties. 

7. Revised Parking and Circulation Plan: Submit a revised parking and 
circulation plan to the Director of Community Development for review 
and approval prior to issuance of a Building Permit, which includes the 
following: 

a. A minimum of three signs shall be installed on-site per City 
standards, including one-way sign along the front, wrong way sign 
towards the middle and stop sign before exiting onto the alley.  

b. Provide sufficient aisle markings (arrows) to guide vehicles from 
entrance driveway to exit onto alley per City standards. 

c. Clearly mark all employee, customer, and compact spaces. This 
shall be specified on the Building Permit plans and completed prior 
to occupancy. 

d. Maintain all parking lot striping and marking. 

e. Driveway vision triangles shall be maintained at all times. 

f. Provide one Class I and one Class II bicycle parking spaces (per 
VTA Bicycle Technical Guidelines) as approved by the Director of 
Community Development. 

g. The rear exit gate shall be kept open during business hours of 
operation. 

8. On and Off-Site Improvements: 
a. Replace sidewalk, curb and gutter along the property frontage. 
b. Upgrade driveway per City standards. 
c. Paint curb red 20 feet on either side of the driveway. 
d. Remove tow sign in the public right-of-way. 
e. Expose/provide a sanitary sewer cleanout at the property line per 

city standard detail 15A. 
f. Possible upsize of lateral and sewer connection and/or impact fees 

may apply. 

g. Install a new fire hydrant towards the front of the property, subject 
to review and approval by the Department of Public Safety. 
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h. Portions of the public alleyway along the project rear shall be 
updated per City standards. 

9. New Solid Waste/Recycling Enclosure: The required solid waste and 
recycling enclosure shall: 

a. Match the design, materials and color of the commercial building. 

b. Be of masonry construction.  

c. Install wheel stops around inner perimeter, 8" to 12" from inner 
walls. 

d. Install concrete stress pad in front of enclosure. 

e. The rear exit gate shall be kept open during scheduled trash 
collection times. 

10. Dedication: Dedicate a 6-foot landscape easement and 10-foot Public 
Utility Easement along the El Camino Real frontage prior to issuance of 
a Building Permit. 

 

 

 


























