
 
CITY OF SUNNYVALE 
ADMINISTRATIVE HEARING 
April 15, 2009  

 
 
File Number: 2009-0105 Permit Type:  Use Permit 

Location: 734 Liverpool Way (near Goldfinch Way)    (309-46-008) 

Applicant/Owner: N/A 

Staff Contact: Steve Lynch, Senior Planner, (408) 730-2723 
 
Project Description: Use Permit application to allow an approximate 9’ 6” tall 
fence (6’ 9” fence, 9” grade, and 2’ retaining wall) in the reducible front yard 
area. Proposed fence will extend the line of an approved fence and will add a 
new section.  

Reason for Permit: A Use Permit is required for fences that exceed 7’ in height 
in the reducible front yard area. 

Issues: Neighborhood compatibility. 

Recommendation: Approve with Conditions. 
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PROJECT DESCRIPTION 
 

Existing Conditions: Single 
Family 
Residence 

Existing Fence Setback: Approx. 2’ 7” 

Zoning District: R-0 Proposed Fence Height: 9’ 6” 
Existing Fence Height: 9’ 7” Proposed Fence Setback: 5’ 6” 

 
Yes Previous Planning Projects related to Subject Application: The City 

Council on April 1, 2008, heard an application for a Use Permit for the 
existing fence. The Council approved the Use Permit with Conditions of 
Approval. The Use Permit was applied for by the former property owner 
and the work was never completed by the applicant. 

Yes Neighborhood Preservation Complaint: On June 11, 2007, the 
Neighborhood Preservation Division received a complaint regarding a 9’ 
7” fence at the subject site built without permits and encroaching into 
the City right-of-way. Neighborhood Preservation issued a warning 
letter and the current property owner submitted a Use Permit 
application to conform with the previous City Council approval. 

 
Existing Fence Design: The subject fence is located in the reducible front yard 
along Goldfinch Way. The fence consists of a solid wood retaining wall 
approximately 3’ 10” in height, a solid wood fence approximately 4’ 6” in height, 
and a 1’ 3” lattice on top. The resulting fence is 9’ 7” in height as measured 
from the top of the adjacent curb, and is approximately 7’ in height as 
measured from the adjacent grade (interior property side). The majority of the 
fence is set back 2’ 7” inches from the back of the public sidewalk, except for a 
central planter area containing a City street tree, where the fence is set back 4’ 
7” from the sidewalk (see Attachment B - Site and Architectural Plans). 
 
Proposed Fence Design: The proposed fence will consist of solid wood boards 
design fence or approximately 4’ 9” in height, and a 1’ lattice on top. The 
retaining wall will be maintained in its current location, but will be reduced to 
a height of 3 feet. The fence will be removed from the retaining wall and 
relocated 5’ 6” from the retaining wall. This design and location meets the City 
Council’s 2008 Conditions of Approval for the previous Use Permit.  
 
The applicant is also proposing a new section of fence leading from the existing 
fence towards the Goldfinch Way frontage. This new section of fence will 
enclose additional side yard area as private space for the residents. The new 
section is approximately 5’ 9” in height, and a 1’ lattice on top. The retaining 
wall will be maintained in its current location but is only 2’ high. The new 
section will be level with the modified, existing fence line at 9’ 6” as measured 
from the top of curb. 
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Landscaping: The existing fence has a setback ranging from 2’ 7” to 4’ 7” 
behind the public sidewalk. In the center of the fence line is an 8’ wide central 
planter area containing a City street tree. The applicant has planted 
landscaping including shrubs. The applicant has also planted vines behind the 
fence and trained them to grow over the top of the fence.  
 
Neighborhood Compatibility: The existing fence is located adjacent to the 
public sidewalk and therefore has a significant visual impact on the streetscape 
and the overall neighborhood. The alternative fence design proposed by the 
applicant is set back significantly from the sidewalk, reducing the potential for 
a walled-in or fortress-like appearance. With the addition of landscaping to 
soften the appearance of the fence, the proposed alternative design is 
consistent with the Single Family Home Design Techniques. 
 
Public Contact: 20 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice.   
 
Environmental Determination: A Class 1 Categorical Exemption relieves this 
project from California Environmental Quality Act provisions and City 
Guidelines. Class 1 Categorical Exemptions include minor modifications to 
existing facilities. 
 
FINDINGS   
In order to approve the Use Permit the following findings must be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 

Single Family Home Design Techniques  
3.11.G: Side fencing may be solid wood boards, but open lattice work 

segments at the top of the wall are softer in appearance and 
encouraged. For side property lines abutting a public street, low 
fencing is encouraged. However, when privacy is at issue, fences 
should be constructed of wood up to a maximum height of six feet 
with at least the top twelve inches constructed of wood lattice to 
soften the visual appearance of the fence top. 

 
Staff was able to make the finding as the design meets the guidelines 
described above.  
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
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The relocated 5’ 9” fence and new 6’ 9” fence section, which are both set back 
5’ 6” from the sidewalk, are consistent with Sunnyvale’s Single Family Home 
Design Techniques. The combination of increased setbacks and required 
landscaping will mitigate the visual impacts of the proposed fence. As 
conditioned, the proposed project will not have a detrimental impact on the 
streetscape or surrounding neighborhood.  
 
Staff was able to make the finding. 
 
ALTERNATIVES 
 
1. Approve the Use Permit with recommended Conditions in Attachment A. 
2. Approve the Use Permit with modifications. 
3. Deny the Use Permit.  
 
RECOMMENDATION 
 
Alternative 1. Approve the Use Permit with recommended Conditions in 
Attachment A. 
 
 
Reviewed by: 
Gerri Caruso 
Principal Planner 
 
Prepared By:  Steve Lynch, Senior Planner 
 
 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 

 
 

 
 



2009-0105   Attachment A 
Page 1 of 2 

 

 

Standard Requirements 
The following is a list of standard requirements.  This list is intended to assist 
the public in understanding basic related requirements, and is not intended as 
an exhaustive list.  These requirements cannot be waived or modified.  
 
1. Permit Expiration: The Use Permit for the use shall expire if the use is 

discontinued for a period of one year or more.   
2. Permit Lapse if not Exercised: The Use Permit shall be null and void 

two years from the date of approval by the final review authority at a 
public hearing if the approval is not exercised, unless a written request 
for an extension is received prior to expiration date and is approved by 
the Director of Community Development. 

3. Building Permits: Obtain Building Permits. 
 
 
Recommended Conditions of Approval 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
1. OBTAIN OTHER PERMITS 

A. Prior to issuance of building permits, or within 120 days of the final 
approval of this permit if no building permits are required, record a 
“Notice and Covenant Related to Private Construction over the 
Public Right-of-Way” with the Public Works Department to allow the 
existing retaining wall to remain in its current location.  

B. Obtain a temporary encroachment permit from the Public Works 
Department prior to performing any work in the public right-of-way, 
including fence removal. 

 
2. FENCES 

A. The existing fence in the public right-of-way shall be removed within 
120 days of the final approval of the Use Permit.  

B. The existing retaining wall may remain in its current location at a 
height of 3’ as measured from the top of the adjacent curb, subject to 
Condition of Approval #2B.  

C. The existing fence shall be relocated at least 5’ 6” from the back of 
the sidewalk (at the property line).  

D. The new fence shall be at least 5’ 6” from the back of the sidewalk (at 
the property line). 

E. The relocated fence shall have a height of no more than 5’ 9” as 
measured from the existing grade at the property line and no more 
than 9’ 6” as measured from the top of the adjacent public curb.  
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F. The new fence shall have a height of no more than 6’ 9” as measured 
from the existing grade at the property line and no more than 9’ 6” as 
measured from the top of the adjacent public curb, so that it is level 
with the relocated, existing fence section. 

G. The top 1’ of the relocated fence and new fence section shall be 
lattice (4’ 9” solid board fence with 1’ lattice).  

H. Trees, vines, or other tall landscaping shall be planted in the area 
between the fence and the retaining wall to soften the appearance of 
the fence. Landscaping shall be planted and maintained to achieve 
40% screening of the front of the fence within 6 months.  

I. The existing plastic netting affixed to the front of the fence and 
retaining wall shall be removed within 120 days of the date of the 
final decision on the Use Permit. If attachment points for vines and 
landscaping are required, use wood lattice or other high-quality 
materials with colors to match the fence. The design and location of 
any lattices shall be reviewed and approved by the Director of 
Community Development.  

 
 

 
 










