
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
July 15, 2009  

 
File Number: 2009-0441 Permit Type:  Use Permit 

Location: 810 Parnell Place     (near Kinglet Ct.)    (APN: 316-04-069) 

Applicant/Owner: David Doudna 

Staff Contact: Noren Caliva, Assistant Planner, (408) 730-7637 
 
Project Description: Application for a Use Permit to allow an 8’ tall side yard 
fence. 

Reason for Permit: A Use Permit is required for fences that exceed 7’ in height 
in the side yard. 

Issues: Visual impact. 

Recommendation: Approve with Conditions. 

 

500
FeetZ

W
O

L F
E

 

 
 

 

S
U

N
N

REAL
N

ET
 L

N

 DR

LA

H
U

PARNELL PL

SELKIRK

P
R

E
STW

ICK

 CT

PL

LL
D

EE
R

 C
T

K
IN

G
LE

T
 C

T

HOMESTEAD RD

 

 



2009-0441    July 15, 2009 
Page 2 of 4 

 

 

PROJECT DESCRIPTION 

 Existing Proposed 
General Plan: Residential Low Density Same 

Zoning District: R-0 Same 
Fence Height: 6’ 8’ 

 

Previous Planning Projects related to Subject Application: 
Design Review Permit File Number 2008-0393 was approved by 
staff to allow an addition to the first and second floors of the 
home. As part of this project, new windows (garden, bay and full-
sized) were added to the side elevation adjacent to the subject 
fence. 

Yes  

Neighborhood Preservation Complaints  No 
Deviations from Standard Zoning Requirements  No 
 
Existing Fence Design: The existing 6’-tall fence is located along the entire 
side property line adjacent to 1726 Kinglet Court and extends along the front 
property line. The existing fence encloses the yard area facing Kinglet Court. 
Although the City currently defines this yard area as the “front yard”, the fence 
was permitted as part of the original subdivision of these lots in 1978. The 
fence is currently made of solid wood boards.  
 
Proposed Fence Design: The applicant proposes to modify only the back 
portion of the fence along the side property line. There is a grade difference 
between the two properties which varies along the property line. The subject 
property is graded a few inches higher along the front of the lot, and is graded 
1’-6” lower along the rear. In order to level the grade along the rear, the 
applicant proposes to construct a 1’-6” tall retaining wall. The fence will be 
installed on top of the retaining wall. The fence will maintain a height of 8’ from 
the highest grade along the entire property line. The proposed fence design 
includes 7’ solid wood boards and 1’ lattice (Attachment B, Site and 
Architectural Plans). 
 
Visual Impacts: Staff does not anticipate visual impacts to the street frontage, 
as the fence will be located more than 40’ from the front property line and will 
be minimally visible from the street. Visual impacts will be limited to the two 
properties that the fence will be installed on, who are in agreement with the 
proposed fence height and design (Attachment C, Fence Agreement Letter). The 
proposed fence will provide additional privacy screening for the new home 
addition built at a 4’ setback and newly installed windows.  
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Public Contact: 6 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice. No 
comments were received from the neighbors.   
 
Environmental Determination: A Class 1 Categorical Exemption relieves this 
project from California Environmental Quality Act provisions and City 
Guidelines. Class 1 Categorical Exemptions include minor modifications to 
existing facilities. 
 
FINDINGS   
In order to approve the Use Permit the following findings must be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 

Single Family Home Design Techniques  
3.11.G: Side fencing may be solid wood boards, but open lattice work 

segments at the top of the wall are softer in appearance and 
encouraged. For side property lines abutting a public street, low 
fencing is encouraged. However, when privacy is at issue, fences 
should be constructed of wood up to a maximum height of six feet 
with at least the top twelve inches constructed of wood lattice to 
soften the visual appearance of the fence top. 

 
Although the fence exceeds 7’ in height, the fence design includes a 1’ lattice, 
which will help soften the visual appearance of the fence. Therefore, staff was 
able to make the finding as the design meets the intent of the guideline 
described above.  

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
 

The additional fence height will effectively reduce the privacy impacts of the 
newly constructed home addition and new windows. The fence will be 
minimally visible from the street frontage will not have a detrimental impact on 
the streetscape or surrounding neighborhood. Additionally, the proposed 
project is consistent with side yard fences located at 782 Ramona Avenue and 
814 Gail Avenue, which were recently approved to address privacy impacts 
between neighbors. Therefore, staff was able to make the finding. 
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ALTERNATIVES 
 
1. Approve the Use Permit with recommended Conditions in Attachment A. 
2. Approve the Use Permit with modifications. 
3. Deny the Use Permit.  
 
RECOMMENDATION 
 
Alternative 1. Approve the Use Permit with recommended Conditions in 
Attachment A. 
 
 
Reviewed by: 
Shaunn Mendrin 
Senior Planner 
 
Prepared By:  Noren Caliva, Assistant Planner 
 
 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
C. Fence Agreement  
D. Use Permit Justification Form 
E. Project Description and Site Photos 
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Standard Requirements 
The following is a list of standard requirements.  This list is intended to assist 
the public in understanding basic related requirements, and is not intended as 
an exhaustive list.  These requirements cannot be waived or modified.  
 
1. Permit Expiration: The Use Permit for the use shall expire if the use is 

discontinued for a period of one year or more.   
2. Permit Lapse if not Exercised (Ordinance 2895-09): The Use Permit 

shall be valid for three (3) years from the date of approval by the final 
review authority (as adopted by City Council on April 21, 2009, RTC 09-
094). Extensions of time may be considered, for a maximum of two one 
year extensions, if applied for and approved prior to the expiration of the 
permit approval. If the approval is not exercised within this time frame, 
the permit is null and void. 

3. Building Permits: Obtain Building Permits. 
 
 
Recommended Conditions of Approval 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 

1. Project Conformance: Project shall be in conformance with the plans 
approved at the public hearing(s).  Minor changes may be approved by 
the Director of Community Development; major changes may be 
approved at a public hearing.   

a. The fence shall not exceed a height of 8 feet (7 feet solid wood with 
1 foot lattice) at any point, as measured from the highest finished 
grade. 

2. Conditions of Approval on Plans: The Conditions of Approval shall be 
reproduced on a page of the plans submitted for a Building permit for 
this project. 

3. Unpermitted structure. The existing temporary plywood boards 
affixed to the existing fence shall be removed within 30 days of the date 
of the final decision on the Use Permit.  

 
 

 
 

 
 
 


























