
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
 

 October 14, 2009 
 
 
File Number: 2009-0508 Permit Type:  Use Permit 

Location: 1209 W Remington Drive     (near Remington Court)    (APN: 198-43-
024) 

Applicant/Owner: BCI Sites For Clearwire / Pacific Gas And Electric Company 

Staff Contact: Shaunn Mendrin, Senior Planner (408) 730-7429 
 
Project Description: Use Permit and Variance to allow a second carrier adding 
three panel antennas and three microwave dishes on an extension of the 
existing lattice tower and associated radio cabinet on the ground. No backup 
generators are proposed as part of this project. 

Reason for Permit: A Use Permit is required for any telecommunications 
facility that proposes collocation of not more than two facilities or users on an 
existing lattice tower and a Variance is required to allow the extension of the 
existing lattice tower to accommodate the new wireless facility. 

Issues: Aesthetics 

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 

Existing Conditions: Lattice Tower Right Side Setback: 300’ 
Zoning District: R-0  Left Side Setback: 220’ 

Equipment Enclosure 
Area: 

 
Ground Level 

Rear Setback: 1,200’ 

 

  Previous Planning Projects related to subject Application. 

 UP 1999-0433 - The Planning Commission approved the first wireless 
telecommunication facility at the subject site on April 26, 2009.  The 
approval allowed 16 antennas on the existing lattice tower.  

 MPP 1999-0434 – A Miscellaneous Plan Permit application was approved 
by staff on March 22, 2009 to allow temporary antennas. 

 MPP 2006-0168 - A Miscellaneous Plan Permit application was approved in 
2006 to allow the existing 16 antennas to be consolidated into 6 antennas.   

  Deviations from Standard Zoning Requirements. 

The proposed project requires a Variance to exceed the maximum height 
requirements for the area, which is 30’.  The existing PG&E lattice tower is 
126’ tall and the project includes a 6’ extension to the top of the tower to 
accommodate the proposed antennas.  These types of extensions are 
commonly referred to as “Top Hats” and allow for a greater coverage area 
due to height and line of site.   

  Adjacent to Residential or Non-Commercial/Industrial Uses. 

The subject property is surrounded by single-family residential (R-0 and R-
1) to the north and east, and two-family dwelling (R-2) to the south and 
Highway 85 to the west.   

 
Facility Purpose: The proposed project is to allow the co-location of three 
panel antennas, three microwave dishes on an existing 126’ PG&E lattice 
tower. Microwave dishes are necessary to the wireless services that Clearwire 
provides, as they link all Clearwire sites together by providing point-to-point 
connections.  Associated ground equipment will be added near the existing 
Metro PCS equipment under the existing lattice tower. The project does not 
include a generator.   

Design:  The proposed antennas and microwave dishes will be located on the 
proposed 6’ extension.  Cabling for the antennas will be via a raceway, in a 
similar manner as the existing.  The required equipment cabinet, GPS, and RF 
(radio frequency) heads will be located adjacent to the existing Metro PCS 
cabinet under the lattice tower.  The proposed equipment will be enclosed with 
a 6’ solid wood fence.   
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Radio Frequency (RF) Emissions Exposure: The Federal Communication 
Commission (FCC) is the final authority on safety of telecommunications 
facilities. If the FCC has determined the facility to be in compliance with federal 
standards, the City is not permitted to make additional judgments on health 
and safety issues. The application can be reviewed by the City for compliance 
with design and location criteria only. The attached RF Emissions report 
(Attachment E) provides information about the proposed RF emissions of the 
facility. These results indicate the RF emissions are considered safe for 
inhabited areas.  
 
Public Contact:  11 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice.  No 
letters were received. 

Environmental Determination: A Categorical Exemption Class 3 
(construction of small structures) relieves this project from CEQA provisions. 

FINDINGS - VARIANCE 
In order to approve the Variance the following findings must be made:   
 
1. Because of exceptional or extraordinary circumstances or conditions 

applicable to the property, or use, including size, shape topography, 
location or surroundings, the strict application of the ordinance is 
found to deprive the property owner of privileges enjoyed by other 
properties in the vicinity and within the same zoning district, and 
 
The height limitations for the subject property are for single-family 
districts.  The proposed project will use an existing PG&E lattice tower, 
which exceeds the current height requirements by 96’.  The Variance is 
requested to allow a minor 6’ extension of the existing tower, which will 
be located 126’ above the adjacent grade.  The appearance of the 
extension will be minimal due to the height and location of the tower.  
The strict application of the zoning code would deprive the property 
owner from being able to provide additional public utility services such 
as wireless telecommunications.   
 

2. The granting of the Variance will not be materially detrimental to the 
public welfare or injurious to the property, improvements, or uses 
within the immediate vicinity and within the same zoning district, and 

 
The requested Variance will not be materially detrimental to the public 
welfare in that the location of the existing facility will minimize visual 
impacts and provide improved cellular service for the area.   
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3. Upon granting of the Variance, the intent and purpose of the ordinance 
will still be served and the recipient of the Variance will not be granted 
special privileges not enjoyed by other surrounding property owners 
within the same zoning district.  

 
The project applicant will not be granted special privileges in that the 
proposed tower extension will use of the existing facility, which currently 
exceeds the allowable height in the area. In addition, the extension will 
not interfere with the existing public utility services and it serves the co-
location intent of the Section 19.54 Wireless Telecommunication 
Facilities.    

 
 
FINDINGS - USE PERMIT  
In order to approve the Use Permit, the following findings must be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
There are three policies and action statements that relate to the proposed 
application.  
• Telecommunications Policy Action Statement A.1.e- Support retention 

of local zoning authority for cellular towers, satellite dish antennas, and 
other telecommunications equipment, facilities and structures. 

• Land Use and Transportation Sub-Element N1.3. Promote an attractive 
and functional commercial environment. 

• Land Use and Transportation Sub-Element N1.5 Establish and 
monitor standards for community appearance and property 
maintenance. 

 
The proposed project is consistent with the objectives of the General Plan 
in that the proposed project provides collocation on an existing structure to 
accommodate the proposed antennas and equipment and the associated 
equipment will be located behind and existing fence, minimizing visual 
clutter under the lattice tower.  Standard conditions of approval will ensure 
that the standards for community appearance are maintained.  
  
Staff was able to make the findings as the design meets the guidelines 
described above.  
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
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The project is expected to have no impacts on surrounding properties.   

 
 
ALTERNATIVES: 
 
1. Approve the Use Permit and Variance with recommended Conditions in 

Attachment B. 
2. Approve the Use Permit and Variance with modifications. 
3. Deny the Use Permit and Variance.  
 
RECOMMENDATION 
 
Alternative 1 as staff was able to make the required findings. 

 
Reviewed by: 
Steve Lynch 
Senior Planner 

 

Prepared by: Shaunn Mendrin, Project Planner 
 
Attachments: 
 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
C. Photosimulations 
D. Letter from the Applicant including Use Permit and Variance Justifications 
E. RF Emissions Report 
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Standard Requirements 

The following is a list of standard requirements.  This list is intended to assist 
the applicant and public in understanding basic related requirements, and is 
not intended as an exhaustive list.  These requirements cannot be waived or 
modified.  

A. Testing Within 15 Days: The applicant shall test any wireless 
telecommunications site installed in the City of Sunnyvale within 15 days 
of operating the tower.  The test shall confirm that any Emergency 911 
wireless call made through the wireless telecommunications site shall 
provide Enhanced 911 capability (including phase 2 information when 
available from the caller's device) and direct the call to the City of 
Sunnyvale Department of Public Safety dispatcher, ensuring phase 2 
information is transferred.  If the call is to be directed elsewhere 
pursuant to State and Federal law the applicant shall ensure that the 
Enhanced 911 information transfers to that dispatch center.  This 
capability shall be routinely tested to ensure compliance as long as the 
approved wireless telecommunications site is in service. 

B. Permit Expiration: The Use Permit and Variance for the use shall expire 
if the use is discontinued for a period of one year or more.   

C. Permit Lapse if not Exercised (Ordinance 2895-09): The Use Permit 
and Variance shall be valid for three (3) years from the date of approval 
by the final review authority (as adopted by City Council on April 21, 
2009, RTC 09-094). Extensions of time may be considered, for 
a maximum of two one year extensions, if applied for and approved prior 
to the expiration of the permit approval. If the approval is not exercised 
within this time frame, the permit is null and void. 

D. Building Permits: Obtain Building Permits.  

E. Certification: Before January 31 of  each even numbered year following 
the issuance of any authorizing establishment of a wireless 
telecommunication facility, an authorized representative for each wireless 
carrier providing service in the City of Sunnyvale shall provide written 
certification to the City executed under penalty of perjury that (i) each 
facility is being operated in accordance with the approved local and 
federal permits and includes test results that confirm the facility meets 
city noise requirements and federal RF emissions standards; (ii) each 
facility complies with the then-current general and design standards and 
is in compliance with the approved plans; (iii) whether the facility is 
currently being used by the owner or operator; and (iv) the basic contact 
and site information supplied by the owner or operator is current. 

F. Renewal: Every owner or operator of a wireless telecommunication 
facility shall renew the facility permit at least every ten (10) years from 
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the date of initial approval.  If a permit or other entitlement for use is not 
renewed, it shall automatically become null and void without notice or 
hearing ten (10) years after it is issued, or upon cessation of use for more 
than a year and a day, whichever comes first.  Unless a new use permit 
or entitlement of use is issued, within one hundred twenty (120) days 
after a permit becomes null and void all improvements, including 
foundations and appurtenant ground wires, shall be removed from the 
property and the site restored to its original pre-installation condition 
within one hundred eighty (180) days of nonrenewal or abandonment. 

G. Comply with Applicable Regulations: The facility must comply with 
any and all applicable regulations and standards promulgated or 
imposed by any state or federal agency, including but not limited to the 
Federal Communications Commission and Federal Aviation Agency. 

H. RF Emissions: Certification must be provided that the proposed facility 
will at all times comply with all applicable health requirements and 
standards pertaining to RF emissions. 

I. Business License: The owner or operator of the facility shall obtain and 
maintain current at all times a business license as issued by the city. 

J. Maintain Current Information: The owner or operator shall maintain, 
at all times, a sign mounted on the outside fence showing the operator 
name, site number and emergency contact telephone number. The owner 
or operator of the facility shall also submit and maintain current at all 
times basic contact and site information on a form to be supplied by the 
city.  The applicant shall notify city of any changes to the information 
submitted within thirty (30) days of any change, including change of the 
name or legal status of the owner or operator.  This information shall 
include, but is not limited to the following: 

i. Identity, including name, address and telephone number, 
and legal status of the owner of the facility including official 
identification numbers and FCC certification, and if different 
from the owner, the identity and legal status of the person or 
entity responsible for operating the facility. 

ii. Name, address and telephone number of a local contact 
person for emergencies. 

iii. Type of service provided. 

K. Good Repair: All facilities and related equipment, including lighting, 
fences, shields, cabinets, and poles, shall be maintained in good repair, 
free from trash, debris, litter and graffiti and other forms of vandalism, 
and any damage from any cause shall be repaired as soon as reasonably 
possible so as to minimize occurrences of dangerous conditions or visual 
blight. Graffiti shall be removed from any facility or equipment as soon as 
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practicable, and in no instance more than forty-eight (48) hours from the 
time of notification by the city. 

L. Minimize Noise: The facility shall be operated in such a manner so as to 
minimize any possible disruption caused by noise.  Backup generators 
shall only be operated during periods of power outages, and shall not be 
tested on weekends or holidays, or between the hours of 10:00 p.m. and 
7:00 a.m. on weekday nights. At no time shall equipment noise from any 
source exceed an exterior noise level of 60 dB at the property line. 

M. Responsibility to Maintain: The owner or operator of the facility shall 
routinely and regularly inspect each site to ensure compliance with the 
standards set forth in the Telecommunications Ordinance. 

N. Hold Harmless: The wireless telecommunication facility provider shall 
defend, indemnify, and hold harmless the city or any of its boards, 
commissions, agents, officers, and employees from any claim, action or 
proceeding against the city, its boards, commission, agents, officers, or 
employees to attack, set aside, void, or annul, the approval of the project 
when such claim or action is brought within the time period provided for 
in applicable state and/or local statutes. The city shall promptly notify 
the provider(s) of any such claim, action or proceeding. The city shall 
have the option of coordinating in the defense. Nothing contained in this 
stipulation shall prohibit the city from participating in a defense of any 
claim, action, or proceeding if the city bears its own attorney's fees and 
costs, and the city defends the action in good faith. 

O. Liability: Facility lessors shall be strictly liable for any and all sudden 
and accidental pollution and gradual pollution resulting from their use 
within the city. This liability shall include cleanup, intentional injury or 
damage to persons or property. Additionally, lessors shall be responsible 
for any sanctions, fines, or other monetary costs imposed as a result of 
the release of pollutants from their operations. Pollutants include any 
solid, liquid, gaseous or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, chemicals, and waste. Waste 
includes materials to be recycled, reconditioned or reclaimed. 

P. No Interference with City Communication Systems: The facility 
operator shall be strictly liable for interference caused by the facility with 
city communication systems. The operator shall be responsible for all 
labor and equipment costs for determining the source of the interference, 
all costs associated with eliminating the interference, (including but not 
limited to filtering, installing cavities, installing directional antennas, 
powering down systems, and engineering analysis), and all costs arising 
from third party claims against the city attributable to the interference. 

Q. No Threat to Public Health: The facility shall not be sited or operated in 
such a manner that is poses, either by itself or in combination with other 
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such facilities, a potential threat to public health. To that end, the 
subject facility and the combination of on-site facilities shall not produce 
at any time power densities in any inhabited area that exceed the FCC’s 
Maximum Permissible Exposure (MPE) limits for electric and magnetic 
field strength and power density for transmitters or any more restrictive 
standard subsequently adopted or promulgated by the federal 
government.  

. 
 

 
Recommended Conditions of Approval 

In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 

1. Project Conformance: Project shall be in conformance with the plans 
approved at the public hearing(s).  Minor changes may be approved by 
the Director of Community Development, major changes may be 
approved at a public hearing.   

2. Execute Permit Document: Execute a Use Permit and Variance 
document prior to issuance of the building permit. 

3. Conditions of Approval on Plans: The Conditions of Approval shall be 
reproduced on a page of the plans submitted for a Building permit for 
this project. 

4. Design: The tower extension and new antennas shall be painted to 
match the existing facility. 

5. Tree Removal: No trees shall be removed as part of this application. 
 












































