
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
January 27, 2010  

 
File Number: 2009-0345 Permit Type:  Special Development Permit 

Location: 1183 W El Camino Real      (near S. Bernardo Ave.)    (APN: 161-23-
003) 

Applicant/Owner: Virginia Joe/Henry Nigro Et Al 

Staff Contact: Noren Caliva, Assistant Planner, (408) 730-7637 
 
Project Description: To allow a nightclub with entertainment, including 
karaoke, with full liquor service.  

Reason for Permit: A Special Development Permit is required for any business 
with on-site sales of alcohol (SMC 19.28.070(3.O.) and for any business that is 
an entertainment establishment (SMC 19.28.070(2.H.).  

Issues: Public Safety, Neighborhood Compatibility                                               

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 
 Existing Proposed 

General Plan: Commercial General Business Same 
Zoning District: C-2/ECR Same 

Total Sq. Ft. on Site: 19,450 Same 
Tenant Sq. Ft.: 2,500 Same 

Parking: 121 Same 
 
Previous Planning Projects related to Subject Application:  
The subject tenant space was originally operating as a cocktail lounge 
from 1964 to 2002 (SDP 1964-0203). Entertainment uses, including 
private karaoke rooms and dance floor, was approved in 2002 (SDP 
2002-0115) and was known as Crystal Palace. The tenant space has 
now been vacant for more than two years; therefore, the SDP has 
expired.  

Yes 

Neighborhood Preservation Complaints: 
Since 2002, Neighborhood Preservation (NP) staff has only received 
two complaints for nightclub/karaoke use regarding unpermitted 
signs. There are currently no pending NP cases for this tenant space. 

Yes 

Deviations from Standard Zoning Requirements:  No 
 
Use Description: The applicant is proposing to retain the previous use of the 
space as a nightclub, which meets the Sunnyvale Municipal Code (SMC) 
Section 19.12.150 definition as “a business establishment where live music, 
entertainment and/or a dance floor is provided, alcoholic beverages are sold for 
consumption on the premises and where, if food is served, it is incidental to the 
sale of beverages, comprising no more than twenty-five percent of total sales.”  
 
The live entertainment proposed is karaoke, although the Special Development 
Permit (SDP) will allow for any form of live entertainment, subject to the 
restrictions in Sunnyvale Municipal Code (SMC) or the conditions of approval. 
The applicant also proposes to serve full liquor and prepared snacks. Only 
patrons 21 years of age and older are allowed. The proposed use is consistent 
with the previous use approved through SDP 2002-0115.  
 
Hours of Operation: The applicant proposes to retain the previous hours of 
operation, from 9:00 a.m. to 2:00 a.m. daily. Staff has noise and public safety 
concerns related to the late operation, as duplexes are directly adjacent to the 
north. Therefore, staff recommends that the hours of operation be limited to 
midnight daily. This recommendation is consistent with established precedent 
set by similar projects adjacent to residential properties, such as the La Ronda 
Night Club (restaurant with live entertainment and full liquor) in the Fair Oaks 
Plaza shopping center on Duane Avenue. 
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Floor Plan: The existing floor plan consists of six private karaoke rooms, 
restrooms, a bar, raised stage and open area used for seating in the center of 
the tenant space. Employee areas include storage/office space and a room 
used for food preparation (sink, counters, refrigerator, no cooking appliances).    
 
While reviewing previous permits for the tenant space and conducting an 
inspection with the Building Safety Division, staff found that modifications 
were made to the space without obtaining building permits. Modifications 
include bathroom upgrades and minor changes to the layout of the karaoke 
rooms. As conditioned, a building permit is required for the modifications and 
additional upgrades may be required to meet current code requirements. 
 
Exterior Changes: No changes are proposed to the building exterior. Signs 
must be consistent with the master sign program and sign regulations.  
 
Parking: The shopping center currently has 121 parking spaces, excluding 
separate parcels containing McDonald’s and Carl’s Jr. Shopping centers of this 
size require one parking space per 180 square feet of gross floor area, totaling 
108 parking spaces. The site exceeds the minimum parking requirement by 
providing 13 additional parking spaces.  
 
The applicant proposes to add six Class II (racks) bicycle spaces to an existing 
walkway area. The Department of Public Works finds this location to be 
inappropriate as it blocks the walkway connecting to the El Camino Real 
frontage. Staff will work with the applicant to identify a suitable area before 
issuance of a building permit.  
 
Public Safety: The Department of Public Safety (DPS), together with Planning 
Division staff, coordinated on the review of this application and writing the 
recommended conditions of approval which address the following key issues: 

 Permit compliance (required application for compliance review); 
 Private security (private security, cameras, unobstructed doors and 

windows for karaoke rooms); 
 Noise (self-closing mechanisms on exterior doors, installation of sound-

proofing materials within walls); 
 Operation (limit on hours of operation until midnight, no outside event 

promoters permitted, trash clean-up).  
 
Expected Impacts on the Surroundings: Recently there have been issues 
with negative impacts associated with other nightclubs in the City. These 
impacts typically are the result of patron behavior and a lack of monitoring by 
the business owners. Staff believes this use will not have a negative impact to 
the surrounding uses with incorporation of the recommended conditions of 
approval. The conditions provide guidance to the applicant, as well as future 
business owners, and grant the City the right to modify or revoke the permit if 
the business operations begin to have negative impacts to the area. 
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Public Contact: The proposed project was continued from the Administrative 
Hearing of January 13th to allow for staff to make a correction to the public 
notice sent to neighbors. The initial notice identified the proposed use as a 
“restaurant”, but was corrected in the updated notice as a “nightclub”. Forty-
eight notices were sent to surrounding property owners and residents adjacent 
to subject site in addition to standard noticing practice. No contact from the 
public was received. 
 
Environmental Determination: A Categorical Exemption Class 1 (minor 
changes in use) relieves this project from CEQA provisions. 
 
FINDINGS – Special Development Permit 
In order to approve the Special Development Permit the following findings must 
be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
The proposed use will contribute to the diversity of uses along El Camino 
Real, as well as provide additional entertainment options for the 
community.    

 
Staff was able to make this finding as described above.  
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
 
The project does not include any expansion or exterior modifications to the 
existing building so no visual impacts to the surrounding area are 
anticipated. Through compliance with the conditions of approval, the 
proposed business will not be detriment to neighboring residential 
properties and is not expected to have any impacts.  

 
Staff was able to make this finding as described above.  

 
ALTERNATIVES: 
 
1. Approve the Special Development Permit with recommended Conditions in 

Attachment A. 
2. Approve the Special Development Permit with modifications. 
3. Deny the Special Development Permit. 
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RECOMMENDATION 
 
Alternative 1: Approve the Special Development Permit with recommended 
Conditions in Attachment A. 
 
 
Reviewed by: 
Shaunn Mendrin 
Senior Planner 
 
Prepared By:  Noren Caliva, Assistant Planner 
 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
C. Letter from Applicant and SDP Justification Form 
D. Site Photos 
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Standard Requirements 
The following is a list of standard requirements.  This list is intended to assist 
the applicant and public in understanding basic related requirements, and is 
not intended as an exhaustive list. These requirements cannot be waived or 
modified.  
 
1. GENERAL CONDITIONS 

A. Permit Expiration: The Special Development Permit for the use shall 
expire if the use is discontinued for a period of one year or more. 

B. Permit Lapse if not Exercised (Ordinance 2895-09): The Special 
Development Permit shall be valid for three (3) years from the date of 
approval by the final review authority (as adopted by City Council on 
April 21, 2009, RTC 09-094). Extensions of time may be considered, 
for a maximum of two one year extensions, if applied for and approved 
prior to the expiration of the permit approval. If the approval is not 
exercised within this time frame, the permit is null and void. 

C. Execute Permit Document: Execute a Special Development Permit 
document prior to the initial opening of the business or issuance of 
the building permit, whichever occurs first. 

D. Project Conformance: The project shall be in conformance with the 
plans approved at the public hearing(s). Minor changes may be 
approved by the Director of Community Development. Major changes 
may be approved at a public hearing.   

E. Conditions of Approval: The Conditions of Approval shall be 
reproduced on a page of the plans submitted for a Building permit for 
this project. 

F. Building Permits: Obtain a building permit for previously 
unpermitted modifications. Additional building upgrades may be 
required to comply with current Building and Fire code requirements. 

 
Recommended Conditions of Approval 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit. Unless otherwise noted, all conditions shall be subject to the review of 
approval of the Director of Community Development. 
 
2. PERMIT COMPLIANCE 

A. Non-compliance with the Conditions of Approval for this planning 
application at any time may trigger either reconsideration 
(discretionary review of new application) of the SDP and the 
imposition of additional Conditions of Approval or the initiation of the 
revocation process by the Director of Community Development. 
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B. Six (6) months after the opening of the business, the applicant shall 
contact Planning Division staff for a compliance review. Staff and the 
applicant will meet to determine if the business has successfully 
complied with all conditions of approval and applicable Municipal 
Codes. If staff determines the use is out of compliance with the 
Special Development Permit, it may trigger a formal application 
review, as outlined in Conditions of approval 2.A. 

 
3. OPERATIONS 

General: 
A. No patrons/customers under 21 years of age are permitted. 
B. Hours of operation shall be limited from 9:00 a.m. to midnight daily, 

and shall be posted adjacent to the front entrance. 
C. Patrons and employees on breaks are not allowed in the back of the 

building at any time. 
D. All exterior doors shall have self-closing mechanisms and shall be 

kept closed when not in use. Doors may be propped open during 
earlier hours of the day to allow in fresh air but must be kept closed 
when the business is open to the public.  

E. The applicant shall be responsible for daily trash clean-up resulting 
from the business. 

 
Events: 
F. No outside event promoters are allowed to operate at this location. All 

entertainment/entertainers must be hired directly by the business 
managers or owners. 

G. Private events (operated by the business on-site only) are permitted. 
 
Security: 
L. At least one unarmed security guard shall be stationed in the front 

lobby area at all times. 
M. No locks are permitted on the private karaoke room doors. 
N. Each karaoke room shall be equipped with security cameras. 
O. Each karaoke room shall be installed with un-tinted and 

unobstructed glass doors and windows that allow for visibility by the 
management at all times.  

P. Each private room shall be installed with un-tinted and unobstructed 
glass windows that allow for visibility between each room at all times. 

 
4. NOISE 

A. Install sound proofing materials to mitigate noise and vibration 
impacts on neighboring properties and adjoining tenant spaces, to be 
included as part of the building permit submittal and installed prior 
to commencement of use. 
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B. The business (owners or employees) shall be responsible for 
addressing and correcting any noise complaints received. 

 
5. COMPLY WITH OR OBTAIN OTHER PERMITS 

A. Obtain approval from the Crime Prevention Division of the 
Department of Public Safety for crime and public nuisance prevention 
measures appropriate to the proposed development prior to the initial 
opening of the business or issuance of the building permit, whichever 
occurs first. 

B. Comply with all ABC regulations and license requirements. Failure to 
comply with all ABC regulations is grounds for reconsideration 
(discretionary review of new application) of the SDP and the 
imposition of additional Conditions of Approval or the initiation of the 
revocation process by the Director of Community Development. 

C. Tenant is responsible for ensuring customers and staff comply with 
smoking regulations, per California State law.   

 
6. RECYCLING AND SOLID WASTE 

A. All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures at all times. Containers shall not be placed 
in parking spaces or landscaped areas at any time. 

B. The property shall remain clean and free of debris and garbage. 
 

7. BICYCLE PARKING 
A. A minimum of six Class II bicycle parking spaces shall be provided 

on-site, per VTA technical guidelines. 
B. The applicant shall work with staff on identifying an appropriate area 

for the bicycle parking spaces, prior to issuance of a building permit. 
 
8. SIGNS 

C. All existing/new signs shall be in conformance with Sunnyvale 
Municipal Code and master sign program for the shopping center. 

 






































