
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
January 27, 2010  

 
File Number: 2009-0896 Permit Type:  Special Development Permit 

Location:  590 Old San Francisco Road      (near S. Fair Oaks Ave.)    
(APN: 211-01-023 ) 

Applicant/Owner: William Jacobson / Old San Francisco Rd LLC 

Staff Contact: Ryan Kuchenig, Associate Planner, (408) 730-7431 
 
Project Description: To demolish an existing 3,152 square foot restaurant 
building and construct a new 7,200 square foot retail building and shopping 
center. 
Reason for Permit: A Special Development Permit is required for re- 
development and new construction with the C-1/PD Zoning District 

Issues: Setbacks, Parking 

Recommendation: Approve with Conditions 
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PROJECT DATA TABLE 

 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

General Plan Residential High 
Density 

Same Residential High 
Density 

Zoning District C-1/PD Same C-1/PD 

Lot Size (s.f.) 30,400 Same No min. 

Gross Floor Area 
(s.f.) 

3,152 7,200 No max. 

Lot Coverage (%) 10% 24% 35% max. 

Floor Area Ratio 
(FAR) 

10% 24% No max. 

No. of Buildings On-
Site 

1 1 Per SDP 

Building Height (ft.)  Approx. 16’ 29’6” at peak 40’ max. 

No. of Stories 1 1 2 max. 

Setbacks (Facing Property) 

Front (Old San 
Francisco Road) 

Unknown 10’ – 14’ 70’ min. 

Left Side (Fair Oaks 
Avenue)  

Unknown 10’ – 14’  10’ min. 

Rear Unknown 54’ 10’ min. 

Landscaping (sq. ft.) 

Total Landscaping Unknown 6,708 6,080 min. 

Frontage Width 
(ft.) 

Unknown 10’-14’ 15 ft. min. 

Buffer (ft.) Adj. 
Residential 

Unknown 8’ 6” 10 ft. min. 

% Based on 
Parking Lot 

Unknown 50% 20% 

Parking Lot Area 
Shading (%) 

Unknown 50% 50% min. in 
15 years 

Water Conserving 
Plants (%) 

Unknown 70% 70% min. 

Parking 

Total Spaces 39 44 40 min. 
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 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

Standard Spaces N/A 42  42 min. 

Compact Spaces/ 
% of Total 

N/A 4  4 max. /  10%  

Accessible 
Spaces 

N/A 2  2 min. 

Aisle Width (ft.) N/A 26’ (two way) 

 

26’ min.  

Bicycle Parking  N/A 1 Class I &  

1 Class II 

Per VTA 
Guidelines 

 (1 Class 1 & 1 
Class II)  

Stormwater    

Impervious 
Surface Area (s.f.) 

Approx. 20,500 Approx. 23,620 --- 

Impervious 
Surface (%) 

67% 78% --- 

 

Previous Planning Projects related to Subject Application: 
The existing restaurant use was established in 1974 and 
various businesses have occupied the site since.  

Yes 

Neighborhood Preservation Complaints: There are no active 
complaints at the subject site.  

No 

Deviations from Standard Zoning Requirements:  
• The proposal does not meet the required 70-foot front 

yard setbacks along Old San Francisco Road and Fair 
Oaks Avenue.  

• The required front yard 15’ landscaping strip is not along 
building frontage 

• The required 10 foot buffer along the rear property line is 
not met.  

 

Yes  

 
Project Description: The proposed project is for the redevelopment of a corner 
property located at 590 Old San Francisco Road which is at the intersection of 
Fair Oaks Avenue. The existing restaurant would be demolished and replaced 
by a larger multi-tenant retail building.  
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Site Layout: The L-shaped building will be located approximately 10 feet from 
either street at its closest point. Landscaping will be located along the entire 
perimeter with an open pedestrian plaza at the center of the lot behind the 
building.  
 
The trash enclosure is located towards the rear of the lot adjacent to parking 
spaces within a landscaped area. The design of the building includes a cement 
plaster façade and trellis top that matches design elements of the main 
building.   
 
The building floor plan and tenant composition has not been determined and is 
shown as open undefined area under the current plan. It has been noted that 
approximately 1,700 square feet is intended to be occupied by a restaurant 
use. Building permits will be required for future tenant improvements. Site and 
floor plans are located in Attachment C  
 
Architecture:  The architecture of the center is contemporary with a variety of 
roof forms and façade materials including wood siding, stone veneer and 
cement plaster. Wood trellis features are located throughout the building to 
help break up the building façade. Flat and gable roofs with varying height also 
add interest to the building form. The use of stained wood trim, canvas 
awnings and goose-neck style lighting add additional detail to the building. 
Elevations are also included in Attachment C.  
 
The building will have storefront windows along the street facing elevations and 
the main entrances will face the interior of the lot. Staff has included a 
Condition of Approval that requires all windows facing the streets to remain 
translucent and unblocked by storage within the building for a minimum 
distance of four feet. Proposed signs for the new center will be required to 
comply with a Master Sign Program yet to be established for the site. 
 
Parking: The building is served by a single two-way drive aisle behind the 
building that connects from Old San Francisco Road to Fair Oaks Avenue. A 
total of 44 spaces are provided where 40 spaces are required based on the total 
building size for a shopping center less than 20,000 s.f. (1 per 180 square feet). 
The applicant has indicated that approximately 1,700 square feet may be 
allocated for a restaurant use, which is approximately 23.6% of the building. 
Sunnyvale Municipal Code also specifies that when a particular use comprises 
of more than 10% of the shopping center, the parking rates for the individual 
uses may be calculated separately. By this calculation, the site would be 
deficient by two spaces. Staff has included a Condition of Approval that 
requires a Parking Management Plan be established to minimize parking 
congestion at the site. Staff has included Condition of Approval #4A that 
restaurant uses not exceed 25% of the total floor area of the shopping center.  
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Bicycle parking is required per the latest VTA Guidelines for new retail 
developments. The site plan meets the guidelines by providing a location for 
bike lockers and racks at separate corners of the building. 
 
Landscaping: As stated earlier, landscaping is located mostly along the 
perimeter of the site in front of the building facing the streets and along the 
rear property line. A total of 6,708 square feet is provided (22%) which meets 
the minimum 20% requirement required by Municipal Code.  
 
Sunnyvale Municipal Code also required a six foot masonry wall and 10 feet of 
landscaping along property line bordering residential properties. The project 
will meet the requirement for the masonry wall with a six-foot concrete fence; 
however only eight feet, six inches is provided in buffer landscaping. The trash 
enclosure also encroaches further into this area. The applicant has attempted 
to increase the buffer area from earlier designs which showed a shorter buffer 
width. The apartment buildings are located a substantial distance from the 
subject property with its parking lot providing a buffer to the site.   
 
The proposal includes the removal of 14 trees, including four in the public 
right-of way along the street. Two trees that are on-site are considered to be a 
significant size by Municipal Code. Both trees are considered to be in poor 
condition and located within the parking area of the proposed development. 
The proposal includes the planting of approximately 14 trees on-site and seven 
street trees. The City Arborist has indicated that two street trees (Holly oak) 
can be protected. Condition of Approval requires that both trees remain and 
that tree protection measures be followed during demolition and construction. 
Staff will continue to consult with the applicant as to the appropriate number, 
location and species of street trees. The application indicates that a total of 
50% of the parking lot will be shaded as required by Municipal Code.    
 
Stormwater Management: This project is required to be in compliance with 
the Stormwater Management requirements since the project is  disturbing 
10,000 square feet of area. A preliminary plan has indicated the use of bio-
swales and beneficial landscaping that will reduce runoff. A final stormwater 
management plan will be required for review and approval, as contained in the 
recommended conditions of approval in Attachment B. The City of Sunnyvale 
requires Stormwater Management Plans to be certified by a qualified third 
party consultant prior to issuance of building permits. 
 
Green Building: The recently adopted Green Building Ordinance applies to 
projects submitted for building permits after January 1, 2010. The applicant 
has provided preliminary information  that the new development will meet a 
“Certified” (43 points) level of construction according to LEED development 
standards. Condition of Approval #12A requires that the project provide 



2009-0896  590 Old San Francisco Road     January 27, 2010 

Page 6 of 8 

 

documentation by a LEED AP that the development will meet a “Certified” level 
of design.    
 
Compliance with Development Standards/Guidelines: The proposed project 
meets most standard development requirements for the C-1 Zoning District.  
Given the characteristics of the shallow lot, the 70-foot front yard setback is 
not meet for the current development or the proposed retail building. The 
applicant is also requesting a decreased landscaping buffer (10-14 feet) of along 
each street frontage due to the small size of the lot and limited layout options. 
A similar retail development with a ten-foot setback was approved on a larger 
lot at the corner of Washington and Mary Avenue. An additional 11-foot 
landscape and sidewalk easement is located in front of the landscaped buffer.  
 
The current development does not meet the 10-foot rear yard buffer.  
Modifications have increased this area the  current eight feet, six inches that is 
provided. Given the characteristics of the lot and need for adequate drive aisle 
and parking dimension, a deviation is requested.   
 
Expected Impact on the Surroundings:  The demolition of the restaurant 
building and construction of a new multi-tenant building will have a visual 
impact to this site and surrounding area. Conditions of Approval limit possible 
impacts and ensure that parking congestion is limited. Overall, the site 
improvements will visually enhance the neighborhood and increase activity at 
the site. Coupled with the needed area for parking and adequate site layout, 
the residential development to the south and west is a significant distance from 
the property and the reduced buffer area should not be a significant impact. 

 
Public Contact: 847 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice. No 
letters have been received prior to drafting this report. 
 
Environmental Determination: A Categorical Exemption Class 3 (commercial 
buildings less than 10,000 square feet in urbanized areas) relieves this project 
from CEQA provisions. 
 
Traffic Impact Fee: The project is subject to a Transportation Impact Fee of  
$15,358.23 based on FY ’09-’10, per Standard Requirements F (Attachment A).  
The applicant is required to pay the fee in place at the time of payment, and 
prior to issuance of final building permits. 
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FINDINGS   
 

Goals and Policies that relate to this project are: 

Land Use and Transportation Element  
Policy N1.2:  Require new development to be compatible with the 

neighborhood, adjacent land uses and the transportation 
system.     

Community Design Sub-Element  
Policy C.1: Place a priority on quality architecture and site design which 

will enhance the image of Sunnyvale and create a vital and 
attractive environment for business, residents, and visitors, 
and be reasonable balanced with the need for economic 
development to assure Sunnyvale’s economic prosperity.   

 
Policy C.4: Encourage quality architectural design, which improves the 

City’s identity, inspires creativity, and heightens individual as 
well as cultural identity.  

 
In order to approve the Special Development Permit the following findings must 
be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
The project is consistent with the policies and objectives for land uses in 
the General Plan. The proposal meets most development standards for the 
C-1 Zoning District and is compatible with surrounding uses along Old 
San Francisco Road and Fair Oaks Avenue. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
 
The proposed project will significantly improve the streetscape of the 
intersection by replacing an aging restaurant building with a higher quality 
designed commercial use. The new building will be consistent in 
appearance and scale with nearby development in the area. Landscaping 
and site improvements will also contribute to the streetscape. The reduced 
setbacks enable a viable development to occur at the site while being 
compatible to nearby development. Conditions of Approval also ensure 
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parking management at the site is maintained through appropriate 
limitation of the amount of restaurant uses at the center. 

 
ALTERNATIVES: 
 
1. Approve the Special Development Permit with recommended Conditions in 

Attachment A. 

2. Approve the Special Development Permit with modifications. 

3. Deny the Special Development Permit.  
 
RECOMMENDATION 
 
Alternative 1. Approve the Special Development Permit with recommended 
Conditions in Attachment A. 
 
 
Reviewed by: 
Shaunn Mendrin 
Senior Planner 

 

 

Prepared By:  Ryan Kuchenig, Associate Planner 

 
 
 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
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Standard Requirements 

The following is a list of standard requirements.  This list is intended to assist 
the applicant and public in understanding basic related requirements, and is 
not intended as an exhaustive list. These requirements cannot be waived or 
modified.  

A. Permit Expiration: The Special Development Permit for the use shall 
expire if the use is discontinued for a period of one year or more.   

B. Permit Lapse if not Exercised: The Special Development Permit shall be 
valid for three (3) years from the date of approval by the final review 
authority (as adopted by City Council on April 21, 2009, RTC 09-094). 
Extensions of time may be considered, for a maximum of two one year 
extensions, if applied for and approved prior to the expiration of the 
permit approval. If the approval is not exercised within this time frame, 
the permit is null and void. 

C. Building Permits: Obtain Building Permits for interior improvements as 
required by the Building Safety Division.  

D. Signs: All new signs shall be in conformance with Sunnyvale Municipal 
Code and any existing Master Sign Program. 

E. Clean Site: All exterior recycling and solid waste shall be confined to 
approved receptacles and enclosures. 

F. Traffic Impact Fee: Pay Traffic Impact fee estimated at $15,358.23, 
prior to issuance of a Building Permit. (SMC 3.50) 

 
Recommended Conditions of Approval 

In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 

1. Execute Permit Document: Execute a Special Development Permit 
document prior to issuance of the building permit. 

2. Project Conformance: Project shall be in conformance with the plans 
approved at the public hearing(s).  Minor changes may be approved by 
the Director of Community Development; major changes may be 
approved at a public hearing.   

3. Conditions of Approval on Plans: The Conditions of Approval shall be 
reproduced on a page of the plans submitted for a Building permit for 
this project. 
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4. Commercial Use 
A. Restaurant establishments are permitted to occupy a maximum of 

25% of the gross floor area of the shopping center, without 
requiring a separate Special Development Permit.  

B. Proposed outdoor seating for the restaurant shall be considered 
separately through a Miscellaneous Plan Permit  

C. Delivery hours are limited to daytime (period from 7:00 a.m. to 
10:00 p.m. daily) only. Nighttime delivery (period from 10 p.m. to 
7:00 a.m. daily) is prohibited. 

5. Design/Exterior Colors and Materials 

A. The final architectural design is subject to review and approval by 
the Director of Community Development, prior to issuance of a 
building permit. 

B. Final exterior building materials and color scheme are subject to 
review and approval by the Director of Community Development, 
prior to issuance of a building permit. 

C. Fabric awnings shall be replaced at least every five years. Any  
change of color, materials or design and are subject to review and 
approval by the Director of Community Development. 

D. Storefront windows shall remain translucent and unobstructed 
from view for a minimum distance of four feet by future tenants. 

6. Landscape Plans:  
A. Landscape and irrigation plans shall be submitted to the Director 

of Community Development subject to approval by the Director of 
Community Development prior to issuance of a Building Permit. 
Landscaping and irrigation shall be installed prior to occupancy. 
The landscape plan shall include the following elements: 

B. Provide decorative paving as required by the Director of 
Community Development to distinguish entry driveways, building 
entries, pedestrian paths and common areas. 

C. Provide separate meter for domestic and irrigation water systems. 

D. The two Hollow Oak  trees  along the Old San Francisco Road 
frontage shall be preserved. 

E. Any new landscaping proposed within a public utility easement is 
subject to approval by the Director of Public Works and Director 
of Community Development.  
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F. All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, 
clean, and healthful condition.  

G. Prepare a landscape maintenance plan subject for review and 
approval by the Director of Community Development  

H. Trees shall be allowed to grow to the full genetic height and habit 
(trees shall not be topped, or pruned into smaller topiary shapes). 
Trees shall be maintained using standard arboriculture practices. 

I. Of new trees installed, 10% shall be 24-inch box size or larger and 
no tree shall be less than 15-gallon size. 

J. Any “protected trees”, (as defined in SMC 19.94) approved for 
removal, shall be replaced with a specimen tree of at least 36-inch 
box size. 

K. Ground cover shall be planted so as to ensure full coverage 
eighteen months after installation. 

L. All areas not required for parking, driveways or structures shall 
be landscaped. 

M. For commercial and industrial projects, to ensure appropriate 
sewer billing (water used for irrigation may not be billed for 
sewer), the developer may provide separate (irrigation and other) 
intake meters. Such meters could be installed prior to occupancy 
of the building.  

N. The corner and all driveway vision triangles shall be maintained 
as per Title 19. 

O. The final design and location of the 6-foot masonry wall is subject 
to the review and approval by the Director of Community 
Development. 

7.   Tree Preservation 

A. Prior to issuance of a Demolition Permit, a Grading Permit or a 
Building Permit, whichever occurs first, obtain approval of a tree 
protection plan which includes saving the two Holly Oaks, from 
the Director of Community Development. Two copies are required 
to be submitted for approval and shall be included with the 
building permit plans. 
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B.   The tree protection plan shall be installed prior to issuance of any 
Building Permits, subject to the on-site inspection and approval 
by the City Arborist. 

C. The tree protection plan shall remain in place for the duration of 
construction. 

D. The tree protection plan shall include measures noted in 
Sunnyvale Municipal Code Section 19.94.120 and at a minimum:  

1. An inventory shall be taken of all existing trees on the plan 
including the valuation of all ‘protected trees’ by a certified 
arborist, using the latest version of the “Guide for Plant 
Appraisal” published by the International Society of 
Arboriculture (ISA).  

2. All existing (non-orchard) trees on the plans, showing size and 
varieties, and clearly specify which are to be retained.  

3. Provide fencing around the drip line of the trees that are to be 
saved and ensure that no construction debris or equipment is 
stored within the fenced area during the course of demolition 
and construction.  

4. Overlay Civil plans including utility lines to ensure that the 
tree root system is not damaged.  

5. The tree protection plan shall also include the 
recommendations contained in the arborist report prepared by 
McClenahan Consulting, LLC, dated October 29, 2009. 

8. Lighting Plan: Prior to issuance of a Building Permit submit an exterior 
lighting plan, including fixture and pole designs, for approval by the 
Director of Community Development. Driveway and parking area lights 
shall include the following: 

A.  Sodium vapor (of illumination with an equivalent energy savings). 

B. Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall not 
exceed 18 feet on the interior of the project and 8 feet in height on 
the periphery of the project near residential uses. 

C.   Provide photocells for on/off control of all security and area lights. 

D.  All exterior security lights shall be equipped with vandal resistant 
covers. 

E.  Wall packs shall not extend above the roof of the building 
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F.  Lights shall have shields to prevent glare onto adjacent residential 
properties. 

9. Parking Management Plan: A Parking Management Plan must be 
submitted to the Director of Community Development prior to issuance 
of a building permit.  The Parking Management Plan shall include the 
following: 

A. Employee parking locations shall be away from the building, in 
parking spaces that are the least used. 

B. Parking Lot Maintenance: The parking lot shall be maintained as 
follows: 

1. Clearly mark all employee, customer, and compact spaces. 
This shall be specified on the Building Permit plans and 
completed prior to occupancy. 

2. Maintain all parking lot striping and marking. 

3. Assure that adequate lighting is available in parking lots to 
keep them safe and desirable for the use. 

10. New Solid Waste/Recycling Enclosure: The required solid waste and 
recycling enclosure shall: 

A. Match the design, materials and color of the main building. 

B. Be of masonry construction  

C. All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. 

11.  Stormwater Management 

A. An Impervious Surface Calculation worksheet for each phase and 
the final project is required to be completed and submitted for the 
California Regional Water Quality Control Board and a copy 
provided to the City prior to issuance of a building permit.  

B. Prior to the issuance of a grading permit, a "Blueprint for a Clean 
Bay" shall be included with the building permit plans. 

C. A final Stormwater Management Plan is subject to the review of the 
Director of Community Development prior to issuance of a building 
permit in conformance with 12.60 of the Sunnyvale Municipal 
Code, including third party certification of the final plan. 

D. Certified Stormwater plans must be recorded with the property 
deed. The owner is responsible for maintaining the Stormwater 
Best Management Practices (BMPs). 
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E. Final Certified Stormwater plan needs to indicate no conflict with 
civil, landscape and tree protection plan. 

12. Green Building Design 
A.    The project shall be designed to meet LEED Certified level design 

intent. The development is required to implement a minimum of 40 
LEED points. Upon certification, the applicant shall provide proof 
that the building has achieved a rating of LEED Certified or better. 

B.    Building permit plans shall include a sheet noting the green 
building features incorporated into the design subject to review 
and approval the Director of Community Development.  The plan 
sheet shall include notes on where specific provisions are included 
on which plan sets. 

13.   Right of Way Improvements 

A. Obtain a Development and Encroachment Permit with insurance 
requirements and provide improvement securities and/or cash 
deposit for all public and/or private improvements prior to any 
permit issuance. 

B. Remove and replace a portion of deficient curb and gutter along 
Old San Francisco Road, and a portion of deficient sidewalk along 
Fair Oaks Avenue 

C. Provide locations of existing city fire hydrants, and any proposed 
on-site hydrants. Upgrade existing fire hydrants as determined 
necessary. An onsite fire hydrant may be required along the fire 
access road. 

D. Upgrade existing water meter(s) to radio-read water meter(s). 

E. Submit a traffic control plan with the off-site improvement plans 
for any work that will impact the public right of way.  The plan 
shall be prepared per the 2006 CA MUTCD. Besides the temporary 
traffic control devices, the plan will also need to show the on-site 
location to be designated for storage of construction materials, 
construction related parking, staging of equipment, etc. to avoid 
impacting the public streets.  The public right-of-way shall be kept 
free of construction related debris. 

F. This project shall comply with all Public Works/Engineering 
standard development requirements.  

G. Pay all applicable Public Works development fees associated with 
the project, including but not limited to, utility frontage and/or 
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connection fees and off-site improvement plan check and 
inspection fees. 

H. The project is subject to payment of an incremental water impact 
fee of $1,273.05 prior to issuance. 

I. Provide the Public Works Department with a detailed estimate of 
water consumption in gallons per day and peak water demand in 
gallons per minute, and estimate of sanitary sewer generation in 
gallons per day. 

J. Incorporate on-site traffic signing and striping plans into the 
building permit plan sets for City's review and approval. 

K. Prior to any combustible construction or materials on site, provide 
fire access drives and operational on-site fire protection systems if 
applicable. 

L. Provide a written construction Fire Protection Plan. 

 






















