CITY OF SUNNYVALE REPORT
ADMINISTRATIVE HEARING

March 24, 2010

File Number: 2010-7069 Permit Type: Use Permit
Location: 544 Lawrence Expressway (near Titan Wy.) APN: 216-44-086
Applicant/Owner: Ishan, LLC / Lawrence Oakmead Center LLC

Staff Contact: Mariya Hodge, Associate Planner, (408) 730-7659

Project Description: Use Permit to allow a general liquor license in an existing
restaurant (Madhuban).

Reason for Permit: A Use Permit is required for general liquor service.
Issues: Neighborhood compatibility

Recommendation: Approve with Conditions
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PROJECT DESCRIPTION
General Plan: Industrial Existing Parking: 195
Zoning District: M-S/POA Proposed Parking: Same
Total Building Sq. Ft.: 24,000 Required Parking: 195
Tenant Sq. Ft.: 4,615

Yes | Previous Planning Projects related to Subject Application: In April
of 2007, Use Permit #2007-0305 was approved to allow beer and wine
service at the subject restaurant.

No Neighborhood Preservation Complaints

No Deviations from Standard Zoning Requirements

No Adjacent to Residential or Place of Assembly Use

Use Description: The current use is a restaurant (Madhuban) which offers
beer and wine service. The applicant now proposes to add full liquor service in
addition to beer and wine. Alcoholic beverages will be served at existing tables
along with meal service, as well as at an existing bar/beverage station within
the restaurant. There is no outdoor dining or live entertainment proposed as
part of this application.

Hours of Operation: The existing hours of operation as approved by Use
Permit #2007-0305 are Sunday through Thursday 11:00 a.m. to 10:30 p.m.,
and Friday and Saturday 11:00 a.m. to 11:30 p.m. The applicant is now
proposing to operate from 11:00 a.m. to 11:00 p.m. seven days a week.

Department of Public Safety Review: The Department of Public Safety notes
that the applicant must comply with all requirements of the Department of
Alcoholic Beverage Control (see recommended Conditions of Approval #4-5). No
additional Public Safety comments were provided regarding the proposed use.

Neighborhood Compatibility: The project site is a shopping center in an
industrial neighborhood along Lawrence Expressway near Highway 101.
Surrounding uses are industrial and commercial. The existing restaurant use
and proposed alcoholic beverage service are compatible with the neighborhood.

Public Contact: 23 notices were sent to surrounding property owners and
tenants adjacent to subject site in addition to standard noticing practice. Staff
has not been contacted by any members of the public related to this
application.

Environmental Determination: A Categorical Exemption Class 1 (existing
facilities) relieves this project from CEQA provisions.
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FINDINGS

In order to approve the Use Permit the following findings must be made:

1.

The proposed use attains the objectives and purposes of the General Plan
of the City of Sunnyvale.

The proposed use will provide additional service for patrons of the existing
restaurant without resulting in negative impacts on the site or surrounding
properties. The use contributes to the location of convenient retail and
commercial services (e.g. restaurants) within the City’s industrial areas to
support businesses and their customers and employees.

Staff was able to make the required finding as described above.

The proposed use ensures that the general appearance of proposed
structures, or the uses to be made of the property to which the application
refers, will not impair the orderly development of, or the existing uses being
made of, adjacent properties.

The proposed project does mnot include any expansion or other
modifications to the existing building so no visual impacts to the
surrounding area are anticipated. The site is located in an industrial area
along Lawrence Expressway near Highway 101 and surrounding uses are
commercial and industrial, with no adjacent residential areas. The
proposed project is not expected to have any negative impacts on the site
or the surrounding neighborhood.

Staff was able to make the required finding as described above.

ALTERNATIVES:

1.

Approve the Use Permit with the Conditions of Approval listed in
Attachment A.

. Approve the Use Permit with modifications.

. Deny the Use Permit.

RECOMMENDATION

Alternative 1: Approve the Use Permit with the Conditions of Approval listed in
Attachment A.
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Reviewed by:
Shaunn Mendrin
Senior Planner

Prepared By: Mariya Hodge, Associate Planner

Attachments:

A. Recommended Conditions of Approval and Standard Requirements
B. Site and Architectural Plans

C. Applicant Description and Justifications
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Standard Requirements

The following is a list of standard requirements. This list is intended to assist
the public in understanding basic related requirements, and is not intended as
an exhaustive list. These requirements cannot be waived or modified.

A. Permit Expiration (Ordinance 2895-09): The approved Use Permit for
the use shall expire if the use is discontinued for a period of two years or
more.

B. Permit Lapse if not Exercised (Ordinance 2895-09): The Use Permit
shall be valid for three (3) years from the date of approval by the final
review authority (as adopted by City Council on April 21, 2009, RTC 09-
094). Extensions of time may be considered, for a maximum of two one
year extensions, if applied for and approved prior to the expiration of the
permit approval. If the approval is not exercised within this time frame,
the permit is null and void.

Recommended Conditions of Approval

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following conditions of approval of this
Permit:

A. Conformance with Approved Planning Application: Operations shall
substantially conform with the approved planning application, including:
drawings/plans, uses, hours of operation, and other items submitted as
part of the approved application. Any proposed amendments to the
approved plans or Conditions of Approval are subject to review and
approval by the City. The Director of Community Development shall
determine whether revisions are considered major or minor. Minor
changes are subject to review and approval by the Director of Community
Development. Major changes are subject to review at a public hearing.

B. Alcoholic Beverage Control: The project applicant shall obtain all
appropriate permits and/or licenses from the Department of Alcoholic
Beverage Control prior to commencement of use approved as part of this
permit.

C. Compliance: Non-compliance with the Conditions of Approval for this
planning application or the requirements of the Department of Alcoholic
Beverage Control at any time may trigger either reconsideration
(discretionary review of new application) of the SDP and the imposition of
additional Conditions of Approval, or initiation of a Use Permit revocation
process by the Director of Community Development.
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Madhuban Indian.Cuisin'e — Project
544 Lawrence Expressway Sunnyvale, CA

Proposed Use
Full Liquor License

Previous Use
Beer and Wine

Project Description
Madhuban Indian Cuisine is a fine dinning restaurant serving Indian cuisine with the bay
area best in-class décor and ambience. The restaurant has been elected as “Best Indian

Restaurant in the Northern California for 2009” by Best Of The Bay. The projectisa -

landmark in the bay area restaurant history as this is the first of its kind to present the
décor with a number of more than 500 year old antique pieces from north western part of
India. As you enter the restaurant, you relish the ambience as you enjoy the tables built
with solid wood with hand artistry of metal add-ons and chairs with camel leather seats.
All around the wall, you relish the painting, hand carvings, original doors and windows
from ancient Indian kingdom. '

In order to build and execute this ambitious project, the owners have put their full heart
into project planning and execution. The project costs to just re-model the place for
building this new landmark exceeded | million dollar of investment with construction
time spanning more than 9 months. Granting the “Full Liquor License” will help the
project succeed to be the pride of bay area.

Hours of Operation
1lamto 11 pm

Number of Employees
12

Tenants
TOGO’s , Fast Signs, Bagel Company, Unamas, Merit Vegetarian Restaurant
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One of the two following findings must be made in order to approve a Use Permit or Special
Development Permit application. - :

The Sunnyvale Mum‘cipa_l code states that at least orie of the following two justifications must be met
before granting the Use Permit or Special Devetopment Permit. Please provide us information on how your

project meets at least one of the following criteria.

1. The proposed use at’gains‘ the objectives -and purp‘o'ses-o‘f the Gepe;ral' Plan of the City of Sunnyvale as
the project .. Tyinga Vikality e dhe Sty cndigin it wieta
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2. The proposed use ensures that the.general appearance of proposed structures, or the uses to be made
of the property to which the application refers, will not impaif either the orderly development of, or

the existing uses being made of, adjacent properties as ...

k\m '{%m_-H {mj AF@W@% S Ave Pr UP@Q@(‘% .

~If you need assistance in answering either of these justiﬁcations, contact the Planning Division staff at the.
One-Stop Permit Center. : :

Ono-Stop Parmit Center - City Hall - 456 W. Olive Avenue - (40B) 730-7444
Planners and Building Division staff are available 8:00 a.m. to noon and 1:00 to 5:60 p.m.
www . sunnyvalePlanning.com / www.SunnyvateBuilding, com o
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