
 
CITY OF SUNNYVALE REPORT 
ADMINISTRATIVE HEARING 
April 14, 2010  

 
File Number: 2010-7110 Permit Type:  Use Permit 

Location: 286 N. Pastoria Ave.     (near Shirley Ave.)    (APN: 165-27-005) 

Applicant/Owner: Mark Lenhart and Lidia Marchioni / Marjorie Esteban 
Trustee 

Staff Contact: Mariya Hodge, Associate Planner, (408) 730-7659 
 
Project Description: To legalize an existing non-conforming use (single family 
home) in an industrial zoning district. 

Reason for Permit: A Use Permit is required for residential uses in the M-S 
Zoning District. The existing single-family residence is a non-conforming use, 
therefore the structure cannot be replaced if damaged or destroyed (SMC 
19.50.090). If a Use Permit is approved the use would become conforming and 
the structure could be replaced if damaged or destroyed. 

Issues: Compatibility with neighborhood and adopted land use policies 

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 

 Existing Proposed 
General Plan: Industry Same 

Zoning District: M-S Same 
Lot Area (sq. ft.): 5,200 Same 

Floor Area (sq. ft.): 570 Same 
 

Previous Planning Projects related to Subject Application   No 
Neighborhood Preservation Complaints  No 
Deviations from Standard Zoning Requirements: The property 
is currently occupied by a non-conforming use (single-family 
residential). The existing lot size of 5,200 square feet is less than 
the 22,500 square foot minimum permitted in the M-S Zoning 
District. Setbacks for the existing residential structure do not 
meet current setback requirements for the M-S Zoning District 
(e.g. 20’ total side yards). The above deviations from standard 
Zoning requirements are existing conditions and the applicants 
do not propose any changes to the existing structure at this time. 

Yes 

 
Background: The existing single-family residence on the site was constructed 
in 1948. The surrounding area was incorporated to the City of Sunnyvale in 
1950. At that time the area was zoned R-1:A (single-family/agricultural). 
Although zoning records are unclear, it appears the area may have been 
rezoned to industrial in the late 1950s. Surrounding industrial uses were 
constructed in the 1970s and 1980s. 
 
Existing Site Conditions: The subject site is located on the east side of 
Pastoria Avenue near a dead end formed by the intersection with Central 
Expressway. A single-family residential neighborhood (R-0 Zoning) is located to 
the west across Pastoria Avenue. Directly adjacent to the east is an industrial 
property which occupies much of the block on which the subject site is located. 
There are three other single-family residences located on small lots on the 
same block. The frontages of these homes along Pastoria Avenue have no curb, 
gutter, or sidewalk. Street dedications for right-of-way improvements are 
required for these properties according to the Department of Public Works, but 
have not yet been made as the properties have not redeveloped since their 
original construction in the late 1940s. 
 
The subject site is occupied by a small single-family residence with setbacks 
approximating R-0 standards, with the exception of zero setback provided 
along the south side property line. The structure includes a single-car garage 
served by an existing unpaved drive aisle partly obscured by grass and weeds.  
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Proposed Project:  The applicants are requesting a Use Permit for the existing 
residential structure. The applicants are in the process of purchasing the 
property and state they are not able to obtain financing or insurance as a 
result of the structure’s nonconforming status. The applicants state they not do 
not intend to expand, enlarge, or rebuild the home at this time.  
 
Granting the Use Permit would give conforming status to the existing structure, 
which would allow it to be replaced if damaged or destroyed. (Reconstruction 
would need to occur within one year or the Use Permit would lapse.) Unless 
otherwise conditioned, a Use Permit would also allow the home to be expanded 
or rebuilt in a larger capacity without a further Use Permit application. As a 
conforming residential structure, modifications could be made with a Design 
Review or, in some cases, with no further Planning review. 
 
Neighborhood Compatibility: The subject site is located in an industrially-
zoned area directly adjacent to a site developed with industrial use. However, 
there is an existing single-family neighborhood directly to the west (across 
Pastoria Avenue). The subject property, along with the other three existing 
single-family homes on the same block, provide a visual buffer between the 
industrial uses to the east and the single-family neighborhood to the west. 
Although new single-family residential uses may not be compatible with an 
industrial district, the home on the subject property and other single-family 
uses on the same block were in existence prior to the development of the area 
with industrial uses. Surrounding industrial users are already operating 
adjacent to these residences. The four parcels occupied by single-family 
residences have been zoned for industrial use for at least 30 years, during 
which no one has acquired them for industrial development. 
 
Public Contact: Fourteen (14) notices were sent to property owners and 
residents adjacent to subject site in addition to standard noticing practice. 
Staff has not been contacted by any members of the public related to this 
application. 
 
Environmental Determination: A Categorical Exemption Class 1 (minor 
changes in use) relieves this project from CEQA provisions. Class 1 Categorical 
Exemptions include projects which propose no or minimal changes to existing 
facilities. 
 
FINDINGS   
In order to approve the Use Permit the following findings must be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
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Staff was able to make the finding above. The structure on the subject 
site was in existence prior to the development of the area with industrial 
uses. Surrounding industrial users are already operating adjacent to this 
residence without apparent conflict. Although the subject property has 
been zoned for industrial use for at least 30 years, it has not been acquired 
for industrial development. Due to the size of the lot and its location among 
several other small lots with single-family uses, it would be difficult to 
develop the parcel with an independent industrial use. Adjacent industrial 
parcels are developed and could not easily expand onto this site. As a 
result, conversion of the property to industrial use would not be likely to 
occur unless the subject site and the other three single-family lots on the 
same block were acquired and combined with adjacent industrial parcels 
as part of a larger redevelopment project. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
 
Staff was able to make the finding above. The structure on the subject 
site was in existence prior to the development of the area with industrial 
uses. Surrounding industrial users are already operating adjacent to this 
residence without apparent conflict. In addition, the structure serves as a 
buffer between the adjacent industrial uses to the east and the single-
family neighborhood to the west. Although granting a Use Permit could 
result in remodeling or expansion of the existing structure, improvements 
to the property would not expand the use beyond the existing single-family 
residential use. As a result, granting a Use Permit for the existing 
residential structure is not expected to have a negative impact on the 
surrounding industrial or residential areas. 
  

ALTERNATIVES: 
 
1. Approve the Use Permit with the recommended Conditions in Attachment A. 

2. Approve the Use Permit with modifications. 

3. Deny the Use Permit.  
 
RECOMMENDATION 
 
Alternative 1. Approve the Use Permit with the recommended Conditions in 
Attachment A. 
 
 


















































