
 
CITY OF SUNNYVALE REPORT 
ZONING ADMINISTRATOR HEARING 
November 10, 2010  

 
File Number: 2010-7750 Permit Type:  Variance 

Location: 1252 Orleans Drive (near E. Moffett Park Dr.)    (APN: 110-36-010) 

Applicant/Owner: Bloomenergy / Oaw Orleans 1252 LLC 

Staff Contact: Noren Caliva, Associate Planner, (408) 730-7637 
 
Project Description: To allow mechanical equipment (two fuel cell boxes) 
between the face of the building and street. 

Reason for Permit: A Variance is required to allow mechanical equipment to 
be located between the face of a building and street. 

Issues: Aesthetic 

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 

 Existing Proposed 
General Plan: Moffett Park Specific Plan Same 

Zoning District: Moffett Park Industrial Same 
Lot Size: 169,544 sq. ft. Same 

Total Sq. Ft. on Site: 53,893 sq. ft. Same 
Parking: 166 Same 

Total Landscaping: 41,856 sq. ft. (25% of lot) 41,391 sq. ft. (24% of lot) 
 
Previous Planning Projects related to Subject Application   
The existing building was originally constructed in 1979 as part 
of a two-building campus for a single tenant. Since then, the two 
buildings have been leased separately and the lot was subdivided 
with one building on each lot. Several staff-level permits have 
been granted for signage and screened mechanical equipment.  

Yes  

Deviations from Standard Zoning Requirements  
The applicant is requesting a deviation from Sunnyvale 
Municipal Code (SMC) Section 19.48.100, which prohibits 
mechanical equipment from being installed between the face of a 
building and street. All setback requirements are met. 

Yes  

 
Use Description: The applicant proposes to install two unscreened ground-
mounted fuel cell boxes on their site. The primary use of the fuel cell boxes is 
to provide energy to power the site. The applicant’s description letter further 
states that the location of the fuel cell boxes will provide an opportunity for 
customers to view the boxes from the parking lot area and streets (see 
Attachment D). No modifications are proposed to the existing building. 
 
The fuel cell boxes contain a limited amount of hazardous materials (see 
Attachment C). Staff consulted with the Department of Public Safety, who 
expressed no concerns. The site is surrounded by industrial uses to the north, 
east and west property lines and State Route 237 to the south. 
 
Site Layout: The fuel cell boxes will be located within an existing landscaped 
area, approximately 80 feet away from the property line along Moffett Park 
Drive and 130 feet away from the property line facing Orleans Drive. Each box 
is approximately 7 feet tall, 26 feet wide and 8 feet deep. The boxes will be 
placed side-by-side, with the two boxes totaling 52 feet in width facing Moffett 
Park Drive.   
 
An existing 6-foot tall chain link adjacent to the building will be expanded by 
approximately 4 feet to accommodate control panels for the fuel cell boxes. The 
expanded fence and wooden slats will match the existing fence and will provide 
full screening for the control panels.   
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Aesthetics: The fuel cell boxes will be visible from both street frontages and 
will be made of high-quality metal material with a smooth finish. The boxes will 
be located in back of the existing parking lot area and will be partially screened 
by mature landscaping along the street frontages. Due to the ample distance to 
the street frontages and surrounding industrial uses and freeway, staff finds 
that the aesthetic impacts to the neighborhood will be minimal.  
 
Parking: There are a total of 166 parking spaces on-site. The proposed project 
will not impact parking or circulation patterns of the site, as no modifications 
to the parking lot area are proposed.  
 
Landscaping: To accommodate the ground-mounted units, approximately 465 
square feet of landscaping will be removed. The plans also include removal of 
two existing trees. The applicant has subsequently determined that these trees 
can be relocated behind the fuel cell units (see Attachment A). The resulting 
landscaped area exceeds the minimum required by the Code. 
 
Public Contact: 17 notices were sent to surrounding property owners and 
residents adjacent to subject site in addition to standard noticing practice. No 
letters were received. 
 
Environmental Determination: A Categorical Exemption Class 5 (minor 
changes in use) relieves this project from CEQA provisions. 
 
FINDINGS   
In order to approve the Variance the following findings must be made:   
 
1. Because of exceptional or extraordinary circumstances or conditions 

applicable to the property, or use, including size, shape topography, 
location or surroundings, the strict application of the ordinance is found to 
deprive the property owner of privileges enjoyed by other properties in the 
vicinity and within the same zoning district, and 

Siting options for the fuel cell boxes are limited, as the existing service yard, 
loading areas and parking spaces stretch along the entire back of the 
building. The proposed location is ideal, as no parking spaces will have to be 
removed, and the fuel cell boxes will be directly adjacent to existing power 
and water sources. The property is a corner lot and the proposed location 
will result in the least site disturbance.  

 
2. The granting of the variance will not be materially detrimental to the public 

welfare or injurious to the property, improvements or uses within the 
immediate vicinity and within the same zoning district, and 
The fuel cell boxes are located at least 80 feet away from both street 
frontages, behind parking lot and landscaped areas. The site is also 
surrounded by existing industrial businesses and State Route 237 along the 
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most impacted street frontage. The boxes will be made of high-quality metal 
material with a smooth finish. Based on the limited hazardous materials 
associated with the fuel cell boxes and distance from residential properties, 
staff does not expect impacts on public safety. Therefore, staff finds that 
visual and safety impacts to the existing neighborhood are minimal.  
 

3. Upon granting of the variance, the intent and purpose of the ordinance will 
still be served and the recipient of the variance will not be granted special 
privileges not enjoyed by other surrounding property owners within the 
same zoning district. 

 Approval of the project does grant the applicant a special privilege, as the 
intent of the ordinance to minimize visual impacts of unsightly mechanical 
equipment is met.   

 
ALTERNATIVES: 
 
1. Approve the Variance with recommended Conditions in Attachment A. 

2. Approve the Variance with modifications. 

3. Deny the Variance.  
 
RECOMMENDATION 
 
Alternative 1. Approve the Variance with recommended Conditions in 
Attachment A. 
 
 
Reviewed by: 
Shaunn Mendrin 
Senior Planner 

 

Prepared By:  Noren Caliva, Associate Planner 

 
Attachments: 
 
A. Standard Requirements and Recommended Conditions of Approval 
B. Site and Architectural Plans 
C. Equipment Specifications 
D. Letter from the Applicant  
E. Variance Justifications 
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RECOMMENDED 
CONDITIONS OF APPROVAL AND  

STANDARD DEVELOPMENT REQUIREMENTS 
November 10, 2010 

 
Planning Application 2010-7750 

1252 Orleans Drive 
Variance to allow mechanical equipment (two fuel cell boxes) between the face 

of the building and street. 
 

The following Conditions of Approval [COA] and Standard Development 
Requirements [SDR] apply to the project referenced above. The COAs are 
specific conditions applicable to the proposed project.  The SDRs are items 
which are codified or adopted by resolution and have been included for ease of 
reference, they may not be appealed or changed.  The COAs and SDRs are 
grouped under specific headings that relate to the timing of required 
compliance. Additional language within a condition may further define the 
timing of required compliance.  Applicable mitigation measures are noted with 
“Mitigation Measure” and placed in the applicable phase of the project. 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following Conditions of Approval and 
Standard Development Requirements of this Permit: 
 

GC: THE FOLLOWING GENERAL CONDITIONS OF APPROVAL AND 
STANDARD DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE 
APPROVED PROJECT. 

 

GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION: 
All building permit drawings and subsequent construction and operation 
shall substantially conform with the approved planning application, 
including: drawings/plans, materials samples, building colors, and other 
items submitted as part of the approved application. Any proposed 
amendments to the approved plans or Conditions of Approval are subject to 
review and approval by the City. The Director of Community Development 
shall determine whether revisions are considered major or minor.  Minor 
changes are subject to review and approval by the Director of Community 
Development.  Major changes are subject to review at a public hearing. 
[COA] [PLANNING]  

 
GC-2. USE EXPIRATION: 

The approved Permit for the use shall expire if the use is discontinued 
for a period of one year or more. [SDR] (PLANNING) 
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GC-3. PERMIT EXPIRATION (ORDINANCE 2895-09): 
The Use Permit shall be valid for three (3) years from the date of 
approval by the final review authority (as adopted by City Council on 
April 21, 2009, RTC 09-094). Extensions of time may be considered, 
for a maximum of two one year extensions, if applied for and approved 
prior to the expiration of the permit approval. If the approval is not 
exercised within this time frame, the permit is null and void. [SDR] 
(PLANNING) 

 
BP: THE FOLLOWING SHALL BE ADDRESSED ON THE CONSTRUCTION 

PLANS SUBMITTED FOR ANY DEMOLITION PERMIT, BUILDING 
PERMIT, GRADING PERMIT, AND/OR ENCROACHMENT PERMIT 
AND SHALL BE MET PRIOR TO THE ISSUANCE OF SAID PERMIT(S). 

 
BP-1. CONDITIONS OF APPROVAL: 

Final plans shall include all Conditions of Approval included as part 
of the approved application starting on sheet 2 of the plans. [COA] 
[PLANNING]  

 
BP-2. RESPONSE TO CONDITIONS OF APPROVAL: 

A written response indicating how each condition has or will be 
addressed shall accompany the building permit set of plans. [COA] 
[PLANNING]  

 
BP-3. BLUEPRINT FOR A CLEAN BAY: 

The building permit plans shall include a “Blueprint for a Clean Bay” 
on one full sized sheet of the plans. [SDR] [PLANNING]  

BP-4. RELOCATION OF TREES: 
The two existing impacted trees shall be relocated to ensure proper 
growth and survival, and shall be shown on the building permit plans. 
[COA] [PLANNING]  

 
AT: THE FOLLOWING CONDITIONS OF APPROVAL AND STANDARD 

DEVELOPMENT REQUIREMENTS SHALL BE COMPLIED WITH AT 
ALL TIMES THAT THE USE PERMITTED BY THIS PLANNING 
APPLICATION OCCUPIES THE PREMISES. 

 
AT-1. TREES: 

No trees are approved for removal as part of this project. [COA] 
[PLANNING]  
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AT-2. NOISE: 
 The fuel cell boxes shall comply with Sunnyvale noise regulations 

[COA] [PLANNING] 

AT-3. SIGNS:  
 No signs may be displayed on the fuel cell boxes, unless approved 

through a sign permit. [COA] [PLANNING] 


















