
 
CITY OF SUNNYVALE REPORT 
ZONING ADMINISTRATOR HEARING 
January 12, 2011  

 
 
File Number: 2010-7848 Permit Type:  Use Permit 

Location: 1079 Syracuse Drive     (near Elderberry Drive)    (APN: 202-35-015) 

Applicant/Owner: Gerard Davies 

Staff Contact: Mariya Hodge, Associate Planner, (408) 730-7659 
 
Project Description: To allow a fence up to 8 feet tall in the required front 
yard at a single-family residence. 

Reason for Permit: A Use Permit is required for fences exceeding 6 feet in 
height in the front yard. 

Issues: Neighborhood compatibility, aesthetics, height 

Recommendation: Approve with Conditions 
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PROJECT DESCRIPTION 
 

Zoning District: R-1 Existing Fence Height: 7’ max.  
Fence Setback: 15’ Proposed Fence Height: 8’ max. 

 
Previous Planning Projects related to Subject Application  No 
Neighborhood Preservation Complaints  
In September 2010, the Neighborhood Preservation Division 
received a complaint regarding a dilapidated fence in the front 
yard of the subject property and sent a compliance letter to the 
property owners requiring repair or replacement. In response to 
the Neighborhood Preservation action, the property owners filed 
a Use Permit to allow replacement of the existing fence with a 
taller fence in the same location. 

Yes 

Deviations from Standard Zoning Requirements  No 
 
Fence Design and Location:  The subject property has a unique orientation 
and shape (see Attachment B – Site and Architectural Plans). The property is 
located along a curve in Syracuse Drive, and although it is not located on the 
corner of two intersecting streets, its shape is more similar to a corner lot than 
to an interior lot. The front property line is curved and approximately 180 feet 
long, the west side property line is 100 feet long, and the east side property line 
is only 30 feet long.  
 
The existing fence in the front yard is located between the east side of the 
house and the east property line, with a setback of approximately 15 feet from 
the property line. The existing fence consists of wood boards varying from 5 feet 
5 inches to 6 feet in height as measured from the adjacent grade. The 
property’s grade along the fence line varies from 3 inches to 1 foot above the 
top of the adjacent street curb, resulting in a total existing fence height ranging 
from 5 feet 8 inches to 7 feet as measured from the top of the curb. Tall 
landscaping is located in front of the existing fence (see Attachment D – Site 
Photographs). 
 
The applicant proposes to replace the fence in its original location with an 
increased height. The proposed fence will consist of 6 feet of wood boards 
topped with 1 foot of lattice, resulting in a height of 7 feet as measured from 
the adjacent grade. Combined with the slope of the property’s front yard, this 
will result in a total height of up to 8 feet as measured from the top of the 
adjacent street curb. The proposed fence will continue to be set back 
approximately 15 feet from the front property line and the existing landscaping 
in front of the fence will be retained. The applicant states the replacement of 
the fence will occur in two phases for financial reasons (see Attachment C – 
Applicant’s Project Description and Justifications). In Phase 1, to begin 
immediately, the applicant will remove the existing fence to comply with the 
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ongoing Neighborhood Preservation action and will replace it with the proposed 
fence for a distance extending 66 feet inward from the east side property line. 
In Phase 2, to be completed 1 to 2 years later, the fence will be extended a 
further 20 feet (see Attachment B – Site and Architectural Plans) along with re-
landscaping of the yard. Staff notes that Phase 2 will need to completed within 
the 3-year validity period of the Use Permit or a new Use Permit will be required 
(see Attachment A – Condition of Approval #GC.3). 
 
Neighborhood Compatibility: The neighborhood is generally characterized by 
open front yards, with some taller reducible yard fences. Fences extending from 
the sides of the homes to the side property lines are common in the 
neighborhood. The proposed fence will be consistent with the pattern of these 
existing fences as it will provide rear and side yard privacy and the majority of 
the front of the home will be visible from the street.  
 
Public Contact:  12 notices were sent to surrounding property owners and 
residents in addition to standard noticing practice. No comment letters were 
received. One neighboring resident visited the One Stop counter to review plans 
and phoned staff to confirm the proposed height and setback. After reviewing 
the information the neighbor stated he was comfortable with the proposal. 
 
Environmental Determination: A Categorical Exemption Class 3 (accessory 
structures) relieves this project from CEQA provisions. 

FINDINGS   
In order to approve the Use Permit the following findings must be made:   
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
There is one related policy in the Single Family Home Design 
Techniques: 
• 3.11.G. Fencing along front property lines and along side property lines 

within front yard setback areas should not exceed 3 feet in height. . . For 
side property lines abutting a public street, low fencing is encouraged. 
However, when privacy is at issue, fences should be constructed of wood 
up to a maximum height of six feet with at least the top twelve inches 
constructed of wood lattice to soften the visual appearance of the fence 
top.  

 
Due to the property’s unique shape and orientation, the eastern 
portion of the front yard functions similarly to a reducible front yard 
on a corner lot rather than to a required front yard. In compliance 
with the Single Family Home Design Techniques, the proposed fence 
will consist of wood boards topped with a wood lattice to soften the 
appearance of the fence. Although the proposed height is greater than 
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the height encouraged in the Design Techniques, the fence is set back 
significantly from the street and is screened with tall landscaping. As 
a result, the proposed fence meets the intent of the guidelines and is 
not expected to have a negative impact on the streetscape or 
surrounding properties. Staff is able to make the required finding 
above. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
 
The proposed fence will be in the same location as the existing fence 
with a similar design. Although the proposed height is greater than 
the existing height, the fence is set back significantly from the street 
and is screened with tall landscaping. Furthermore, the unique 
orientation and shape of the property limit the property owner’s 
options for security and for privacy in the side and rear yards. The 
eastern portion of the front yard appears more similar to a reducible 
front yard than to a required front yard, and the proposed fence is 
consistent with the design of reducible front yard fences permitted in 
the neighborhood and throughout the City. The proposed fence is also 
consistent with the design and location of side yard fences common in 
the surrounding neighborhood. Based on the design, location, and 
unique property orientation, the proposed fence is not expected to 
have a negative impact on the streetscape or surrounding properties. 
Staff is able to make the required finding above.   

 
ALTERNATIVES 
 
1. Approve the Use Permit with recommended Conditions in Attachment A. 
2. Approve the Use Permit with modifications. 
3. Deny the Use Permit.  
 
 
 
 
 
 
 
 
 
 
 
 






















