%% CITY OF SUNNYVALE REPORT
ZONING ADMINISTRATOR HEARING

June 26, 2013

File Number: 2013-7368 Permit Type: Variance, Use Permit
Location: 563 S Murphy Avenue (near El Camino Real) (209-30-008)
Applicant/Owner: Ray Viotti/Steven Hoffman

Staff Contact: Elise Lieberman, Assistant Planner, (408) 730-7443

Project Description: To allow the demolition of an existing legal
nonconforming detached one-car garage with nonconforming setbacks and to
allow the construction of a larger detached two-car garage with nonconforming
setbacks. Setbacks will decrease to zero setbacks from the right side property

line and 3’-1” from the rear property line.

Reason for Permit: A Variance is required for a garage built within the
required setbacks and to increase the non-conformity of an existing structure.
A Use Permit is required to allow an accessory structure greater than 450

square feet.
Issues: Setbacks, Size

Recommendation: Approve with Conditions

: :
. FREMONT

.

JINNYVALE SARETOGA

"

{ ] Feet




2013-7368 563 S Murphy Avenue June 26, 2013

Page 2 of 6
PROJECT DESCRIPTION
Existing Proposed
General Plan: Residential Low- Same
Medium Density
Zoning District: R-2/0 Same
Lot Size: 6,500 Same
Total Sq. Ft.: 1,969 2,278
Lot Coverage: 30.5% 35.3%
Parking: | 1 covered, 3 uncovered 2 covered, 2 uncovered
Front Setback: 87’ 100-11”
Left Setback: 36’-4” 29-5”
Right Setback: 1’-67 None
Rear Setback: 24’-10” 3-17
Height: 12’-1” with parapet 10’-4” with parapet
Previous Planning Projects related to Subject Application: Yes
2013-7051: An MPP was approved for a fabric awning along the
tenant frontage.
Neighborhood Preservation Complaints No
Deviations from Standard Zoning Requirements: The existing Yes
building does not provide uncovered parking in accordance with
the current zoning code; however the existing garage is currently
legal nonconforming. A Variance is needed to rebuild the garage
and expand the space. A Use Permit is needed as the proposed
detached garage will exceed 450 square feet.

Background: A one-car garage currently exists on the property which is
considered legal nonconforming with legal nonconforming setbacks.

Site Plan: The building is situated on a mid-block lot within an older
neighborhood of single-family homes and commercial shopping centers built
from the 1920s to 1960s. The proposal is to re-build the existing
(approximately 190 square foot) garage and expand it to a two-car
(approximately 490 square foot) detached garage. The proposed garage would
have new setbacks of 3’-1” from the rear property line and no setback from the
right side property line where 20’ from the rear property line and 6’ from the
side property line are required. The retail strip mall on the right side located
on the adjacent parcel has a setback of 0. A Variance is not required to rebuild
the garage as it currently exists even though it is non-conforming; however a
Variance is required because the applicant proposes to increase the size of the
garage and its location which increases its non-conformity.
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A Use Permit is also required for the proposed detached two-car garage as the
applicant intends to increase the size of the proposed garage to approximately
490 square feet which is maximum of 450 square feet allowed by staff review.

Floor Plan: The floor plan of the existing main building would not be altered.
The applicant intends to expand the garage from a one-car garage to a two-car
garage with an added bathroom and utility sink in the rear. The height of the
proposed garage at 10-4” would be less than the existing garage by
approximately 1’-10” and have a plate height of 9°.

Architecture: The existing garage has stucco on all sides with a non-descript
parapet in the front. The proposed garage would be built with stucco sides to
match the existing main building and with a garage door that introduces clean
lines in the panels. The garage door would be painted to match the trim from
the front entrance of the main building. Tile wainscoting would also be added
to the front of the proposed garage to match the main building as well as an
expressed header trim over the garage door. Two windows would be added to
the rear of the proposed garage and another window would be added on the left
side.

Parking: The site currently provides one covered and three uncovered parking
spaces which is considered to be existing non-conforming as current parking
standards require 7 uncovered parking spaces for office use. The proposed
two-car garage would reduce uncovered parking space by one space, but
overall the total number of parking spaces would remain at 4. Staff
recommends Condition of Approval GC-4 which ensures employees of the main
building use the covered parking spaces to maintain the uncovered parking
spaces for public use.

Variance Justification: The applicant has provided justifications for the
Variance in Attachment C, and included images of similar garages in the
vicinity in Attachment E. The common development pattern within the
neighborhood includes detached garages within the rear yard including those
built at or near the property line. Many of these structures are built within the
required setbacks and are considered legal nonconforming as they predate City
codes.

Use Permit Justification: The applicant wishes to build a second bathroom
for the property within the proposed garage to be used by attendees of meetings
and seminars which are held in the main building. There are also a number of
employee activities such as picnics, lunch breaks and gardening that occur
outdoors in the area to the left of the proposed garage. The applicant believes
that having the bathroom and utility sink in the garage will allow a separation
between the outdoor recreational activities and the quiet, confidential office
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activities that take place in the main building. Justifications for the Use Permit
can be found in Attachment D.

Public Contact: A total of 7 notices were sent to surrounding property
owners and residents adjacent to subject site in addition to standard noticing
practice. No letters were received.

Environmental Determination: A Categorical Exemption Class 1 (minor
changes in use) relieves this project from CEQA provisions.

FINDINGS
In order to approve the Variance the following findings must be made:

1. Because of exceptional or extraordinary circumstances or conditions
applicable to the property, or use, including size, shape, topography,
location or surroundings, the strict application of the ordinance is found to
deprive the property owner or privileges enjoyed by other properties in the
vicinity and within the same zoning district. (Finding met)

The subject property and its surrounding neighborhood do not meet
current standards for an R-2/0 zoning district within the City. This
neighborhood is unique as many lots are smaller than currently allowed
and numerous homes have non-conforming detached garages that do not
meet current side yard and rear yard setback requirements. Many other
properties in the surrounding neighborhood enjoy the privileges of
maintaining a similar configuration as the proposed design.

2. The granting of the Variance will not be materially detrimental to the public
welfare or injurious to the property, improvements or uses within the
immediate vicinity and within the same zoning district. (Finding met)

The proposed Variance would allow the subject property to upgrade parking
facilities while maintaining the neighborhood pattern of detached garages
within the rear yard. Many of the homes and buildings maintain garages
with zero or non-conforming side and rear yard setbacks including the
neighboring properties on either side. The proposed Variance would allow
the applicant to increase the size of the garage to a comparable size of those
located within the neighborhood.

3. Upon granting of the Variance, the intent and purpose of the ordinance will
still be served and the recipient of the Variance will not be granted special
privileges not enjoyed by other surrounding property owners within the
same zoning district. (Finding met)
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Many of the homes within the neighborhood have legally constructed
detached garages within the rear yard that do not meet current setback
requirements. Many of these structures are considered legal
nonconforming. Granting the Variance will not constitute a special
privilege, but rather will allow the applicant to enjoy the same privileges as
other property owners in the immediate neighborhood.

In order to approve the Use Permit the following findings must be made:

1. The proposed use attains the objectives and purposes of the General Plan
of the City of Sunnyvale. (Finding met)

The proposed garage would provide on-site parking and has been designed
to be compatible with the development pattern and architectural style
found on the main building and within the existing neighborhood.

2. The proposed use ensures that the general appearance of proposed
structures, or the uses to be made of the property to which the application
refers, will not impair the orderly development of, or the existing uses being
made of, adjacent properties. (Finding met)

The proposed garage would not result in significant visual or privacy
impacts to the surrounding properties, as the structure will be located
away from adjacent habitable areas. Additionally, the structure utilizes
high quality materials that complement the style of the main building on
the property.
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ALTERNATIVES:

1. Approve the Variance and Use Permit with recommended Conditions in
Attachment A.

2. Approve the Variance and Use Permit with modifications.

3. Deny the Variance and Use Permit.

RECOMMENDATION

Alternative 1. Approve the Variance and Use Permit with recommended
Conditions in Attachment A.

Reviewed by:

Gerri Caruso
.oF
Principal Planner

Prepared By: Elise Lieberman, Assistant Planner

Attachments:

Standard Requirements and Recommended Conditions of Approval
Site and Architectural Plans

Variance Justification Letter from the Applicant

Use Permit Justification Letter from the Applicant

Garage Precedent Images from the Applicant

moow>
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RECOMMENDED
CONDITIONS OF APPROVAL AND
STANDARD DEVELOPMENT REQUIREMENTS
June 26, 2013

Planning Application 2013-7185
563 S Murphy Avenue
Variance to allow 3’-1” where 20’ is required for rear yard setbacks
and 0” where 6’ is required for side yard setbacks.
Use Permit to allow an accessory structure over 450 square feet.

The following Conditions of Approval [COA] and Standard Development
Requirements [SDR] apply to the project referenced above. The COAs are
specific conditions applicable to the proposed project. The SDRs are items
which are codified or adopted by resolution and have been included for ease of
reference, they may not be appealed or changed. The COAs and SDRs are
grouped under specific headings that relate to the timing of required
compliance. Additional language within a condition may further define the
timing of required compliance. Applicable mitigation measures are noted with
“Mitigation Measure” and placed in the applicable phase of the project.

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following Conditions of Approval and
Standard Development Requirements of this Permit:

GC: THE FOLLOWING GENERAL CONDITIONS OF APPROVAL AND
STANDARD DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE
APPROVED PROJECT.

GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION:

All building permit drawings and subsequent construction and
operation shall substantially conform with the approved planning
application, including: drawings/plans, materials samples, building
colors, and other items submitted as part of the approved application.
Any proposed amendments to the approved plans or Conditions of
Approval are subject to review and approval by the City. The Director
of Community Development shall determine whether revisions are
considered major or minor. Minor changes are subject to review and
approval by the Director of Community Development. Major changes
are subject to review at a public hearing. [COA] [PLANNING]
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PERMIT EXPIRATION:

The permit shall be null and void two years from the date of approval
by the final review authority at a public hearing if the approval is not
exercised, unless a written request for an extension is received prior
to expiration date and is approved by the Director of Community
Development. [SDR] (PLANNING)

TREES:
No protected trees are approved for removal as part of this project.
[SDR] (PLANNING)

PARKING:

The two covered parking spaces must be used by employees of the

main building prior to the use of the uncovered space. This is to allow
the public the use of the uncovered parking space.

BP:

THE FOLLOWING SHALL BE ADDRESSED ON THE CONSTRUCTION
PLANS SUBMITTED FOR ANY DEMOLITION PERMIT, BUILDING
PERMIT, GRADING PERMIT, AND/OR ENCROACHMENT PERMIT
AND SHALL BE MET PRIOR TO THE ISSUANCE OF SAID PERMIT(S).

BP-1.

BP-2.

BP-3.

CONDITIONS OF APPROVAL:

Final plans shall include all Conditions of Approval included as part
of the approved application starting on sheet 2 of the plans. [COA]
[PLANNING]

RESPONSE TO CONDITIONS OF APPROVAL:

A written response indicating how each condition has or will be
addressed shall accompany the building permit set of plans. [COA]
[PLANNING]

BLUEPRINT FOR A CLEAN BAY:
The building permit plans shall include a “Blueprint for a Clean Bay”
on one full sized sheet of the plans. [SDR] [PLANNING]
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All three of the following findings must be made in order to approve a Variance application.

The Sunnyvale Municipal code states that all three of the following justifications must be met before

granting the Variance. Please provide us information on how your project meets all of the following
criteria.

1. Because of exceptional or extraordinary circumstances or conditions applicable to the property, or use,

including size, shape, topography, location or surroundings, the strict application of the ordinance is

found to deprive the property owner of privileges enjoyed by other properties in the vicinity and within
the same zoning district.
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AND

2. The granting of the Variance will not be materially detrimental to the public welfare or injurious to the
property, improvements, or uses within the immediate vicinity and within the same zoning district.
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Upon granting of the Variance, the intent and purpose of the ordinance will still be served and the

recipient of the Variance will not be granted special privileges not enjoyed by other surrounding
property owners within the same zoning district.
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If you need assistance in answering any of these justifications, contact the Planning Division staff at the
One-Stop Permit Center.

One-Stop Permit Center - City Hall - 456 W. Olive Avenue - (408) 730-7444
Planners and Building Division staff are available 8:00 a.m. to noon and 1:00 to 5:00 p.m.
www. SunnyvalePlanning.com / www.SunnyvaleBuilding.com

Rev. 7/07 (white)
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USE PERMIT/SPECIAL DEVELOPMENT PERMIT
JUSTIFICATIONS

One of the two following findings must be made in order to approve a Use Permit or Special
Development Permit application.

The Sunnyvale Municipal code states that at least one of the following two justifications must be met
before granting the Use Permit or Special Development Permit. Please provide us information on how your
project meets at least one of the following criteria.

1. The proposed use attains the objectives and purposes of the General Plan of the City of Sunnyvale as
the project ...

OR

2. The proposed use ensures that the general appearahce of proposed structures, or the uses to be made
of the property to which the application refers, will not impair either the orderly development of, or
the existing uses being made of, adjacent properties as ...
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If you need assistance in answering either of these justifications, contact the Planning Division staff at the
One-Stop Permit Center.

One-Stop Permit Center - City Hall - 456 W. Olive Avenue - (408) 730-7444
Planners and Building Division staff are available 8:00 a.m. to noon and 1:00 to 5:00 p.m.
www. SunnyvalePlanning.com / www.SunnyvaleBuilding.com

Rev. 7/07 (white)
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- LOCATION

OF PROPOSED
CARAGE, SEE
SHEET 5 FOR
(E) CONDITIONS

INDICATES LOCATION
OF (B) GARAGE /
ACCESSORY STRUCTURES
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