
 
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  October 13, 2008 
SUBJECT: 2006-0712 – Trumark Companies [Applicant] Ray Street 

Office, LLC. [Owner]: Application for related proposals on a 
6.63 acre site located at 1275 and 1287 Lawrence Station 
Road (near Elko Drive) in an M-S (Industrial & Service) 
Zoning District. (APNs: 110-15-045, 110-15-044) 
 

Resolution Certify the Environmental Impact Report 
 
REPORT IN BRIEF 
 
Existing Site 
Conditions 

Industrial and office buildings 

 
Surrounding Land Uses 

North Highway 237/Baylands Park 
 

South Gas Station 
 

East Industrial and Fire Station 
 

West Lawrence Expressway/Industrial POA/Hotel 
 

Issues Significant Unavoidable impacts associated with air 
quality. 

Environmental 
Status 

An Environmental Impact Report has been prepared 
in compliance with California Environmental Quality 
Act provisions for the Luminaire/Lawrence Station 
Road Industrial to Residential/Mixed Use General 
Plan Amendment and Rezoning.  
 

Staff 
Recommendation  

Certify the EIR. 
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ANALYSIS 
 
Description of Proposed Project This report focuses on the environmental 
analysis associated with the Trumark/Luminaire project.  The proposed project 
consists of six components: 1) an Environmental Impact Report (EIR) for the 
project; 2) an amendment to Title 19 of the Sunnyvale Municipal Code (Zoning) 
to create a new Mixed Use Zoning Combining District (MU); 3) a General Plan 
Amendment to change the land use on the site from Industrial to Very High 
Density Residential; 4) a Rezone of this site from M-S (Industrial and Service) to 
R-5/MU (High Density Residential and Office/Mixed Use); 5) a Special 
Development Permit application; and 6) a Vesting Tentative Map. 
At the time the applicants made the General Plan Initiation request to the City 
in 2006, it was determined that significant environmental impacts might result 
from the proposed General Plan Amendment and that an EIR should be 
prepared with this project. The services of David J. Powers and Associates, Inc. 
were secured for the preparation of this EIR. On April 6, 2007, a Notice of 
Preparation for the EIR was prepared and mailed to neighboring property 
owners, neighboring cities, the state, and other public agencies, requesting 
their input on the scoping of the EIR. The Notice of Preparation and letters 
responding to the Notice of Preparation are found in Appendix A of the Draft 
EIR. 

Areas of potential impact analyzed in the EIR include the following:  

• Land Use • Hazardous Materials 

• Visual and Aesthetics • Cultural Resources 

• Transportation • Utilities and Service Systems 

• Air Quality • Energy 

• Noise • Availability of Public Services 

• Biological Resources • Growth Inducing Impacts 

• Geology and Soils • Cumulative Impacts including 

• Hydrology and Water Quality • Significant, Unavoidable 

The Draft EIR (DEIR) was issued for public review and comment on May 21, 
2008. The EIR document was mailed to appropriate agencies.  Copies were 
placed at the Sunnyvale Library, the One-Stop Permit Center and the 
Community Center.  Notices of availability were mailed to property owners 
within 300 feet of the project area. A separate public hearing was conducted to 
receive comments on the DEIR.  The DEIR was available for public review for 
55 days, although a minimum of 45 days is required.  During that time public 
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agencies and the applicant submitted written comments on the DEIR. The 
public review period and comment period closed on July 15, 2008. 

Nine response letters were received during the review period and comments 
were received at the Planning Commission meeting on July 14, 2008.  The 
Environmental Impact Report under consideration at this public hearing 
includes the DEIR document and responses to written comments and 
comments at the Planning Commission meeting received during the public 
review period.  Combined, the DEIR and the Response to Comments are 
referred to as the Final EIR. 

Description of Project Analyzed for the EIR: The “project” analyzed in the 
EIR refers to the entirety of all of the actions to be taken in association with 
considering the Trumark proposal.  The EIR “project” was developed early in 
the review process in order to analyze the highest possible impacts that could 
be associated with a development at the site.  The EIR “project” may not exactly 
match the development under review at this time, because the project has 
evolved over the last year.  The latest project does not require change or 
additional environmental review not already assessed in the EIR. The EIR 
provides analysis for the following project: 

1) Developing a new Mixed Use Combining District zoning designation for the 
City; 

2) General Plan Amendment on approximately 6.91 acres from Industrial to 
Very High Density Residential (45-65 dwellings per acre), which includes a new 
General Plan policy statement limiting the use of the northern 0.28 acres of the 
project site near SR 237 to open space only; 

3) Rezoning the site from Industrial and Service (M-S) to High Density 
Residential and Office with a Mixed Use Combining District (R-5/MU);  

4) Demolition of two industrial buildings; and, 

5) Construction of up to 430 residential units and between 14,400 and 72,200 
square feet of commercial and/or office uses on site. 

Purpose of EIR: The California Environmental Quality Act (CEQA) requires 
that all state and local government agencies consider the environmental 
consequences of projects for which they have discretionary authority. The 
purpose of the EIR is to assess the environmental impacts of the proposed 
General Plan Amendment and residential projects pursuant to CEQA (Public 
Resources Code 21000) as amended and the State CEQA Guidelines (Title 14, 
California Code of Regulations, Section 15000) as amended. This EIR is an 
informational document that describes the significant environmental effect of 
the project, identifies possible ways to minimize the significance of the effects 
and discusses reasonable alternatives to the project to avoid, reduce or 
minimize environmental impacts. The purpose of this review is to determine if 
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the analysis in the EIR is adequate. It is not the purpose of the FEIR to 
recommend either approval or denial of the project. 

Environmental Impacts and Mitigation: The EIR is designed to identify all 
environmental impacts and recommend mitigation for impacts that are 
considered significant. Mitigation measures are discussed in detail in the EIR. 

The EIR identifies those impacts that are expected to be significant and 
corresponding mitigation measures warranted to eliminate or reduce those 
impacts to less than significant levels. If a particular impact cannot be 
mitigated to a less-than-significant level, the EIR identifies that impact as 
"unavoidable." The unavoidable impacts found in this EIR were impacts to air 
quality. 

The mitigations must render the project impacts less than significant. The EIR 
for the proposed project has determined that no significant environmental 
impacts remain in any areas after application of mitigation measures except for 
impacts to regional air quality and local diesel particulate exposure to future 
residents. All other impacts have been determined to have either no impact or 
impacts that are less than significant with mitigation measures incorporated. 
The only unavoidable impacts found in this EIR were impacts to air quality. 

Significant Environmental Impact Criteria: As noted in the EIR, an impact 
can either be categorized as: 

• Significant/Potentially Significant Impact  

• Significant Cumulative Impact  

• Less than Significant Impact 

• Less than Significant Impact with Mitigation 

The criteria used in the EIR to determine whether an impact is or is not 
"significant" are based on: 

• CEQA-stipulated "mandatory findings of significance": i.e., where any of 
the specific conditions have been determined to constitute a potentially 
significant effect on the environment, which are listed in the CEQA 
Guidelines section 15065.  

• The relationship of the project effect to the adopted policies, ordinances 
and standards of the City of Sunnyvale and of responsible agencies.  

The summary section located at the front of the EIR document contains a table 
which lists all impacts, mitigation measures and the responsibilities for 
overseeing the mitigation is stated in the Mitigation Monitoring and Reporting 
Plan (MMRP). 
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Significant Impacts Identified in the EIR: As shown in the previous table, 
the EIR evaluated 16 areas for environmental impacts.  In the case of Cultural 
Resources, the impacts are temporary impacts due to construction and 
demolition related activities. The EIR found that seven other areas were found 
to be significant but would become less than significant with the 
implementation of mitigation measures.  Air Quality impacts associated with 
potential impacts to residents from diesel particulate matter and cumulative 
project generated impacts to regional air quality were found to be significant 
and unavoidable, meaning these impacts cannot be mitigated.  Refer to the 
Summary of impacts and mitigation measures on page 7 in the front of the EIR 
document and the attached Mitigation Monitoring and Reporting Plan (MMRP) 
for brief outlines of the proposed mitigation measures. 

Significant Unavoidable Impacts 
If impacts cannot be mitigated to a less than significant level, statements of 
overriding consideration must be made in order to take an action to approve 
any part of the project.  To adopt a statement of overriding consideration, the 
City Council may balance economic, legal, social, technological or other 
benefits of the proposed project against its unavoidable environmental risks 
when determining to approve a project, such that the adverse environmental 
effects may be considered “acceptable.” 

Cumulative Impacts 

Regarding cumulative regional air quality impacts, for large Sunnyvale projects 
that require EIRs, the Council has in the past made findings to support the 
statement of overriding consideration as this is a regional issue that cannot be 
mitigated on a local, site-by-site basis. In order to approve a development on 
the project site, the City Council would need to make statements of overriding 
consideration for cumulative air quality. 

Project Impacts regarding Diesel Particulate Matter 

The EIR states in Impact AIR – 4:  The proposed project would result in 
significant exposure to diesel particulate matter at units located closest to 
Lawrence Expressway and the on-ramp to eastbound SR 237 until 
approximately the year 2015 (i.e., excess cancer risks above 10 people in one 
million).  The California Air Resources Board (CARB - administers the federal 
Clean Air Act) has adopted a diesel reduction plan in 2000.  The plan includes 
cleaner standards for new diesel engines, retrofitting older diesel engines, and 
incentive programs.  As a result, impacts from diesel particulate matter on 
Trumark project residents are expected to decrease, assuming major 
components of the CARB plan are implemented in a timely manner.  The 
Trumark project’s diesel particulate matter impact to future residents is 
significant and unavoidable. In order to approve a development on the project 
site, the City Council would need to make statements of overriding 
consideration for cumulative air quality. 
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The implementation of the following mitigation measures would reduce diesel 
particulate matter exposure impacts, but not to a less than significant level.  
The BAAQMD standard used to determine acceptable thresholds is an outdoor 
standard.  Although the Trumark project may incorporate mechanical 
ventilation systems and recommend that windows on sensitive dwelling units 
remain closed, these mitigations will only provide some assurance that the 
indoor air quality is not affected by the outdoor diesel particulate matter.  No 
indoor ventilation or filtration system, regardless of the applicant or City’s 
ability to assure proper maintenance, will mitigate the outdoor air quality to 
meet BAAQMD standards.  The outdoor air quality impacts from diesel 
particulate matter will remain significant and unavoidable. 

• Mitigation Measure AIR – 4.1:  The applicant shall provide centralized 
forced air mechanical ventilation systems with appropriate filter systems 
in units where significant health risks are projected (i.e., excess cancer 
risks above 10 people in one million) and discourage the occupants from 
opening their windows. 
 

A properly designed and installed heating, ventilation, and air 
conditioning (HVAC) system with filtration would adequately reduce 
exposure to particulate matter.  This HVAC system shall maintain 
positive pressure in all living areas and include high efficiency filters for 
particulates.  Air intakes for the HVAC systems shall be placed at 
positions that minimize roadway air pollution sources.  A licensed 
mechanical engineer shall certify that the designed HVAC system offers 
the best available technology to minimize outdoor to indoor transmission 
of air pollution. 

The developer shall ensure an ongoing maintenance plan for the HVAC 
and filtration systems. 

Residences shall be equipped with low-air infiltration windows and 
sealed doors to prevent air contamination.  Opening of windows by 
occupants would reduce the effectiveness of this measure.  Instructions 
regarding the proper use of any installed air filtration systems shall be 
provided to future occupants. 

• Mitigation Measure AIR – 4.2:  The project sponsor shall provide 
notification (e.g., in the form of a fact sheet) to new affected project 
residents of the incremental health risks presented by exposure to 
concentrations of diesel particulate matter generated by Lawrence 
Expressway and SR 237 truck traffic.  This notification shall describe the 
harmful effects of diesel particulate matter, sources of this contaminant, 
potential level of exposure and planning/regulatory efforts being taken to 
reduce harmful effects.  
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The following additional mitigation measure could also be required to 
further reduce diesel particulate matter exposure impacts: 

 
The following mitigation measure (in place of MM AIR – 4.1, but in 
combination with MM AIR – 4.2), would reduce project impacts from diesel 
particulate matter exposure to a less than significant impact, if required as a 
condition of project approval.  Note that the staff believes this measure, while 
likely effective, is difficult to enforce and implement. 

• Delay occupancy of the portions of the site where significant health risks 
(i.e., excess cancer risks above 10 people in one million) for at least five 
years (until 2015).  At that time, the developer shall have a qualified 
professional complete a site-specific DPM cancer risk analysis to confirm 
that excess cancer risks at the site are below the 10 excess cases per 
million threshold prior to occupancy of the portions of the site where 
significant health risks are currently identified.  The analysis shall be 
submitted to the Director of Community Development for review and 
approval prior to issuing occupancy permits. 

 
The applicant has submitted three letters in response to the findings of the EIR 
on Diesel Particulate Matter – one directly from the Trumark group discussing 
what they consider short falls of the modeling method required by the Bay Area 
Air Quality Management District (BAAQMD) and discussing the resulting 
conclusions, and two from Risicaire regarding the effectiveness of and therefore 
adequacy of the filtration system mitigation contending there is no need for a 
conclusion of significant unavoidable impacts.  Staff has reviewed these letters 
and concurs with the City’s environmental consultant that they do not rise to 
the level of providing substantial evidence that this measure, if implemented, 
would reduce the impacts to a less than significant level.  Staff does not find 
that either letter conclusively provides expert opinion that the methodology and 
assumptions required by the BAAQMD are incorrect or that substantial 
evidence supports the conclusion that required ventilation system would 
reduce impacts to below the excess cancer risks above 10 people in one million 
threshold established by the BAAQMD.   

The BAAQMD threshold are based on measured exterior air quality, and 
regardless of providing well designed, maintained and managed ventilation for 
indoor air quality, these mitigations do not mitigate the possibility of excessive 
exposure to poor exterior air quality conditions. 
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The City Council’s potential actions regarding the impact of exposure to diesel 
particulate matter include the following: 

• EIR Mitigation Measures 

Adopt the two mitigations of MM-4.1 and 4.2 as currently included in the 
EIR, to require installation and maintenance of specialized ventilation 
systems and specially designed windows and doors and to require 
notification to new affected project residents of the incremental health 
risks presented by exposure to concentrations of diesel particulate 
matter.  This action does not reduce the impacts to less than significant.  
If the City Council decides on this course of action a Statement of 
Overriding Consideration would be needed to approve the project as 
designed. 

• Alternative 1: 
Alternatively, Council could require MM 4.2 requiring notification and 
require that affected dwelling units be reserved and unrented until at 
least 2015 as outlined.  This action reduces the impact to less than 
significant. 

• Alternative 2: 
Consider the Trumark response letters in the Final EIR and other 
information provided by the applicant (at the hearing) to be expert 
opinion constituting substantial evidence in support of modifying the EIR 
findings and declare that the project impacts are rendered less than 
significant with interior ventilation mitigation. Staff does not recommend 
this action.  If substantive information is submitted at the hearing, the 
certification of the FEIR should be deferred to allow for staff and 
consultant analysis. 

• Alternative 3: 
Council can delete, modify or add mitigations as it deems appropriate 
based on opinions and testimony provided in the EIR. 

EIR Project Alternatives: CEQA requires that an EIR identify alternatives to 
the project as proposed. The CEQA Guidelines specify that an EIR identify 
alternatives which “would feasibly attain the most basic objectives of the 
project but avoid or substantially lessen many of the significant environmental 
effects of the project,” or in the case of the proposed project, would further 
reduce impacts that are considered less than significant with the incorporation 
of identified mitigation. Section 8.0 (beginning on p. 213) of the DEIR considers 
the following five alternatives: 

No Project Alternative: No project (status quo) - assumes 
industrial and service uses reoccupy and continue to operate at 
the site as allowed under the M-S Zoning District.  
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Alternative Site Design: This alternative assumes development of 
non-sensitive land uses near the on-ramp and major roadways.  
The project would be redesigned with commercial/office uses along 
the western boundaries and residential uses would be set back 
from Lawrence Expressway and Hwy. 237 and be buffered by the 
commercial uses.  This alternative would reduce the impacts from 
diesel particulate matter and from noise associated with the 
location near major roadways. Cumulative air quality impacts 
would remain significant and unavoidable. 

Reduced Project Site and Development Alternative: This 
alternative assumes development only on the eastern portion of the 
site and not on the more sensitive western portion of the site.  
Dwelling units would be reduced to 215 or less and commercial 
development would be 7,200 to 36,100 square feet.  This 
alternative would reduce impacts from DPM and noise, because 
development would be located further from the sources of these 
impacts.  Cumulative air quality impacts would remain significant 
and unavoidable. 

Alternative Land Use:  This alternative would only allow 
commercial uses on the site and would eliminate development of 
residential uses.  This alternative would reduce the impacts from 
DPM and noise because sensitive receptors (residents) would not 
be on site.  Cumulative air quality impacts would remain 
significant and unavoidable. 

Alternative Location: The CEQA Guidelines require that an EIR 
identify an alternative location that “would avoid or substantially 
lessen any of the significant effects of the project.  For comparison, 
the EIR looked at a 5.22 acre site located at 737 Sunnyvale-
Saratoga Road.  This location would not have significant impacts in 
regards to Diesel Particulate Matter exposure, because Sunnyvale 
Saratoga Road does not have the same volume of truck trips as the 
project site near Hwy. 237.  The cumulative air quality impacts 
would be the same as for the project. 

Environmentally Superior Alternative: The CEQA Guidelines 
state that an EIR shall identify an environmentally superior 
alternative.  The document identified the Alternative Location as 
the environmentally superior project. 
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Significant New Information for the EIR: Testimony is sometimes received 
during the public hearing process relating to "significant new information." For 
the purpose of an EIR, new information is considered "significant" when the 
following would apply: 

• A substantial environmental impact resulting from the project is 
identified;  

• A substantial increase in the severity of an environmental impact is 
identified;  

• A new feasible project alternative or mitigation measure is identified but 
that the project proponent refuses to adopt;  

• The Draft EIR is so fundamentally and basically inadequate and 
conclusory in nature that the public comment of the draft was, in effect, 
meaningless. 

Mitigation Monitoring and Reporting Program:  Attached to this report is the 
Mitigation Monitoring and Reporting Program (MMRP).  The purpose of the 
MMRP is to determine when mitigation will occur, who is responsible for 
conducting mitigation and who is responsible for verifying that mitigation has 
occurred.  The MMRP is required as part of the environmental review under 
CEQA.  Staff recommends adoption of the MMRP. 

Determination of EIR Adequacy: The "rule of reason standard" is applied to 
judicial review and EIR contents. The courts do not hold an agency to a 
standard of absolute perfection, but rather require only that an EIR show that 
an agency has made an objective, good-faith attempt at full disclosure. The 
scope of judicial review does not extend to correctness of an EIR’s conclusion, 
but only the EIR’s sufficiency as an informative document for decision-makers 
and the public. Legal adequacy is characterized by: 

• All required contents must be included;  

• Objective, good-faith effort at full disclosure;  

• Perfection is not required;  

• Exhaustive treatment of issues is not required;  

• Minor technical defects are not necessarily fatal;  

• Disagreement among experts is acceptable. 

Environmental Review Staff Comments: Staff believes that the proposed 
Final EIR (FEIR), consisting of the Draft EIR, comments received on the Draft 
EIR, response to comments received on the Draft EIR, and a list of persons and 
public agencies commenting on the Draft EIR, meets the requirements of CEQA 
both in content and format and is considered adequate. Should it be 
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determined that the EIR is not adequate, the Planning Commission may state 
those areas of discussion where the document is deficient and recommend or 
direct that additional analysis be prepared prior to certification. 

Any changes to the mitigation measures in the EIR may affect the 
accompanying determination of significance. The deletion or alteration of a 
mitigation measure may result in a determination of a significant unavoidable 
impact where a less than significant impact was determined as originally 
mitigated. Should there be an action to certify the document with changes to 
mitigation measures proposed by the EIR, then a revised Statement of 
Overriding Considerations may need to be prepared and a new hearing 
conducted.  

The Planning Commission may proceed with recommendations on other project 
aspects even if the Commission recommends additional work on the FEIR. No 
project related actions shall be taken (by the Council) until the FEIR is 
certified. As noted earlier, certification of the EIR does not approve or deny any 
element of the project or related development proposals. 

Statements of Overriding Consideration are not required to certify the EIR.  A 
resolution is required to certify.  Statements of Overriding Consideration are 
not required with the action to create a new Mixed Use combining district 
classification.  Statements of Overriding Consideration for cumulative air 
quality and project-specific Diesel Particulate Matter impacts are required if 
any part of the proposed development is approved (General Plan Amendment, 
Rezoning, Special Development Permit, Tentative Map). 
Fiscal Impact 
 
In regards to consideration of the EIR, there are no fiscal impacts associated 
with certification of the document.  Fiscal impacts may be associated with 
approval of the proposed project  
 
Public Contact 
 
All public notification procedures for the EIR were followed.  The Notice of 
Preparation (NOP) of the EIR, responses to the NOP and the notice for the 
public scoping meeting and EIR comment hearing are included in Appendix A.   
 
On April 6, 2007, a Notice of Preparation for the Draft Environmental Impact 
Report was sent to required agencies, adjacent cities and property owners 
within 300 feet of the project.  A scoping meeting was held on April 20, 2007. 
 
The EIR was distributed to the State Clearinghouse and other required and 
adjacent agencies on May 21, 2008 for a required public review period.  A 
Notice of Availability of the EIR was sent to property owners within 300 feet of 
the project site.   
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A Planning Commission study session was held on June 9, 2008, to outline the 
CEQA review process and discuss the findings of the EIR.  Members of the 
Planning Commission expressed concern over impacts associated with air 
quality and Diesel Particulate Matter. 
 
A hearing to take comments on the EIR was conducted by the Planning 
Commission on July 14, 2008. 
 

Notice of the 
Environmental Impact 

Report and Public Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• 990 notices mailed to the 
property owners, tenants 
and residents within 300 
ft. of the project site  

• Notices and documents 
mailed to required 
agencies and adjacent 
cities. 

• Document made 
available at the City of 
Sunnyvale's Public 
Library, One-Stop Permit 
Center and Senior 
Center. 

• Final EIR was made 
available a minimum of 
10 days prior to the 
hearing to parties who 
responded in writing to 
the DEIR.  Copies were 
also made available at 
the City of Sunnyvale 
Public Library, the One-
Stop Permit Center and 
the Senior Center. 

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 



 
Conclusion 
 
Staff concludes that the EIR is adequate and was completed in accordance with 
the requirements of the California Environmental Quality Act (CEQA) of 1970, 
as amended and state and local guidelines. 
 
Alternatives 
 
1. Adopt a resolution recommending certification of the EIR and adopting the 

Mitigation Monitoring and Reporting Program. 

2. Do not recommend certifying the EIR and direct staff as to where 
additional environmental analysis is required.  

Recommendation 
 
Recommend Alternative 1 to the City Council. 
 
Reviewed by: 
 
 
Trudi Ryan 
Planning Officer 

(Prepared by Gerri Caruso, Principal Planner) 

 
Reviewed by: 
 
 
Hansen Hom 
Director of Community Development 

 
Reviewed by: 
 
 
Amy Chan 
City Manager 

 
Attachments: 
 
A. Draft Resolution with Findings. 
B. Mitigation Monitoring and Reporting Program 
C. Draft Environmental Impact Report and Technical Appendix (transmitted 

separately to Planning Commission, available at the Sunnyvale Public 
Library, One-Stop Permit Center and Senior Center) 

D. Final Environmental Impact Report and Response to Comments 
(transmitted separately to Planning Commission, available at the Sunnyvale 
Public Library, One-Stop Permit Center and Senior Center) 
































































































