
    Agenda Item #7 
 

 
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  February 11, 2008 
 
SUBJECT: 2007-0462 – Essex Property Trust [Applicant] DL Tasman 

LP [Owner]: Application for related proposals on a 6.5-acre 
site located at 615 Tasman Drive (at N. Fair Oaks Ave.) in a 
C-2/PD (Highway Business/Planned Development) Zoning 
District. (Negative Declaration) (APN: 110-29-038) JM; 

Motion Special Development Permit to allow a mixed-use 
development with 290 condominium/apartment units and 
51,308 square feet of commercial use, and 

Motion Vesting Tentative Map to allow 290 residential 
condominium units and 16 commercial condominium units 
on one lot. 

 
REPORT IN BRIEF 

Existing Site 
Conditions 

Two Office Buildings 

Surrounding Land Uses 
North High Density Apartments 

South Across Tasman Drive, Mobile Home Park 

East Across Water District Stream, Mobile Home Park 

West Across Fair Oaks Avenue, Commercial and Medium 
Density Residential 

Issues Noise 
Architecture 

Environmental 
Status 

A Mitigated Negative Declaration has been prepared in 
compliance with California Environmental Quality Act 
provisions and City Guidelines. 

Staff 
Recommendation  

Approve with Conditions 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan 
Industrial-to-

Residential Med-
High Density 

Same Industrial-to-
Residential Med-

High Density 

Zoning District C-2/PD Same C-2/PD 

Lot Size (s.f.) 281,188  
(6.45 ac) 

Same none 

Gross Floor Area 
(s.f.) 

106,000 366,905  
(51,308 comm* & 

315,597 res*) 

none 

Lot Coverage (%) 38%  32% 35% max. 

Floor Area Ratio 
(FAR) 

38% 152% N/A 

No. of Res. Units N/A 290  290 max. 

Density (units/acre) N/A 45 45 max. 

Meets 75% min? N/A N/A N/A 

Bedrooms/Unit N/A 160 x 1-bedrm 
130 x 2-bedrm 

N/A 

Unit Sizes (s.f.) N/A 694-916 for 1-bed 
1043-1225 for 2-bed 

N/A 

Lockable Storage / 
Unit (cu.ft.) 

N/A 300 (in garage) 300 min. 

No. of Buildings On-
Site 

2 2 --- 

Distance Between 
Buildings 

Approx. 25 242 25 min. 

Building Height (ft.)  Approx. 25 75 75 max. 

No. of Stories 1 6 8 max. 

Setbacks (Facing Property) 

Front (Fair Oaks) Approx. 70 13 (0 at corner) 70 comm.  
20 res. min. 

Front (Tasman)  Approx. 40 12’ 9” (0 at corner) 15 min.** 

Left Side  Approx. 150 48  25 min.*** 

Rear Approx. 50 35  25 min.*** 
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 EXISTING PROPOSED REQUIRED/ 

PERMITTED 
Landscaping (sq. ft.) 

Total Landscaping Approx. 50,000 128,917 108,750 min. 

Landscaping/Unit N/A 445 375 min. 

Total Usable Open 
Space  

N/A 118,611 110,200 min. 

Usable Open 
Space/Unit 

N/A 409 380 min. 

Frontage Width (ft.) 15 0 to 13 15 ft. min. 

Buffer Adj. 
Residential (ft.) 

10 30 10 ft. min. 

Parking Lot Area 
Shading (%) 

Approx. 15% 20% of 150 uncovered 
spaces  

50% min. in 
15 years 

Water Conserving 
Plants (%) 

Approx. 30% 70% 70% min. 

Parking 

Total Spaces Approx. 212 731 (228 comm & 
503 res) 

728 (228 comm 
& 500 res)  min. 

Standard Spaces 212 686 514 min. 

Compact Spaces/ 
% of Total 

0 45 199 (10% comm  
& 35% res) max. 

Accessible Spaces 7 15 15 min. 

Covered Spaces 0 582 290 min. 

Aisle Width (ft.) 26 26 26 min. 

Bicycle Parking  0 9 x 10-bike bike 
racks (secured) 

46 Class II and 
106 Class I min. 

Starred items indicate deviations from the Sunnyvale Municipal Code 
requirements.   

* Abbreviations of “comm” = commercial and “res” = residential. 
** Non-major street (standard is 70 feet). 
*** Due to height of building. 
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ANALYSIS 
 
Description of Proposed Project 
 
Essex Property Trust has proposed a mixed use development at 615 Tasman 
Drive, at the northeast corner of the intersection with North Fair Oaks Avenue.  
The project consists of 290 residential units (315,597 square feet) and 51,308 
square feet of commercial use (15.7% of the total area).   
 
The site plan includes a one-story approximately 15,000 square foot 
commercial building near the intersection and a one-story commercial building 
with five-stories of residential on second through sixth floors.  The residential 
units are setback from the commercial units to provide a sense of separation 
between the uses.  Parking is located on the ground floor and in one floor of 
subsurface parking. 
 
The 51,308 square feet of commercial use includes a 15,000 square foot full 
service grocery store located at the corner and other service retail located 
around the perimeter of the main parking lot.  The grocery store is an 
important component of the development as it addresses the City Council’s 
long-standing concern for the limited neighborhood retail and the need for a 
grocery store in the residential area. The applicant has a letter of intent from a 
grocery store chain, and the store has already made a public news release 
regarding their intent to move to the location. 
 
The residential buildings have been broken up into three U-shaped buildings to 
reduce the appearance of massing and provide the visual sense of smaller 
segments.  The 290 residential units include 44 Below Market Rate (BMR) 
units, which complies with the Sunnyvale Municipal Code requirement of 15% 
for apartments.  The design of the site is a Mediterranean-style architecture.  
 
A Vesting Tentative Map is included as part of the application.  The applicant 
has stated the intent to retain ownership and rent both the residential and 
commercial units.  The Map allows for the potential of future conversion of the 
rental units to for-sale units.   
 
Background 
 
The area was re-zoned in 2004 as part of Tasman/Fair Oaks Area Pedestrian 
and Bicycle Circulation Plan.  The re-zoning of the area included a target 
density for the overall area, which the project meets.  During the re-zoning 
process, the City Council discussed the need for the emerging residential area 
(Industrial-to-Residential Area #8) to have a full service grocery store in this 
area.  The subject site was identified as an optimal location. 
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Planning Actions on the Site: The following table summarizes previous 
relevant planning applications related to the subject site. 
 
File Number Brief Description Hearing / Decision Date 
2004-0454 To Rezone from R-4/PD  

to C-2/PD (ITR 8) and 
Pedestrian Circulation 

/Transit Oriented 
Development Guidelines  

Approved by the 
City Council 

8/10/04 

2002-0116 Council Study Issue to 
consider a General Plan 
Amendment to change 

Industrial zoning to 
Residential and Retail in 
the Area bounded by SR 

237, US-101 and 
Lawrence Expressway.  

Approved by the 
City Council; 

subject site re-zoned 
to R-4/PD 

7/16/02 

 
Environmental Review 
 
A Mitigated Negative Declaration has been prepared in compliance with the 
California Environmental Quality Act provisions and City Guidelines. An initial 
study has determined that the proposed project would not create any 
significant environmental impacts with implementation of the recommended 
mitigation measures (see Attachment C, Initial Study).  
 
The Mitigated Negative Declaration called for installing windows and glass 
doors rated a minimum Sound Transmission Class (STC) of 25 within 220 feet 
of both Tasman Drive and Fair oaks Avenue to address noise from the streets 
and Light Rail. 
 
Special Development Permit 
 
Site Layout: The subject site is located in a growing residential area with 
Mobile Home Parks located south and east of the site and an emerging 
Industrial-to-Residential area located west and southwest of the site.  High 
density apartments are located north of the site, and a small commercial center 
is located just west of the site across North Fair Oaks Avenue.  The increase in 
housing in the area has underscored the demand for a neighborhood retail 
center and grocery store in the area. 
 
Access to the site is both enhanced and challenged by the Light Rail line that 
runs along the southern and western boundaries of the site.  While it enhances 
public transportation access to the mixed use site, it limits the ability of 
southbound vehicles on North Fair Oaks and eastbound vehicles on Tasman 
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Drive from turning directly onto the site.  Traffic flows to and from the site were 
studied as part of a transportation study conducted in 2002 as part of a 
General Plan Amendment resulting from a Council Study Issue. 
 
The primarily L-shaped site configuration has the commercial and residential 
buildings set back along the northern and eastern portions of the site, allowing 
for appropriate setbacks and buffers from the neighboring properties.  The 
layout configuration also includes an approximately 15,000 square foot retail 
building, proposed as a full service grocery store, which is located along the 
southwestern corner of the site. 
 
The proposed project includes six-stories (75 feet high) above one story of sub-
surface parking.  The commercial space and additional parking are on the 
ground floor, with the residential units and amenities located on the second 
through sixth floors.   
 
The project for the residential area includes a swimming pool and a 1,700 
square foot community room in addition to other community-centered 
amenities in the common areas.  
 
VTA Opportunity Zone.  The project site is also located within ¼ mile of a light 
rail transit station, which is defined by the Valley Transportation Authority 
(VTA) as an opportunity zone for transit-oriented development. VTA has several 
recommended design guidelines, such as internal pathways providing 
convenient pedestrian access through the project site to the transit stop, which 
facilitate the use of mass transit. Staff will continue to work with the applicant 
to incorporate these guidelines where feasible. 
 
Transit oriented design encourages features such as pedestrian circulation 
throughout the site and information kiosks on site or on adjacent right-of-way. 
 
Setbacks.  The six-story buildings have a 48-foot setback along the northern 
and 35-feet along the eastern boundaries of the site which serves as a fire lane 
and buffer from the neighboring residential and Santa Clara Valley Water 
District properties.  The front yard setbacks along Tasman and Fair Oaks are 
generally in compliance with the front yard setback and buffer requirements, 
although the measurement is complicated by the inconsistent property line 
along Tasman Drive and Fair Oaks Avenue.  This inconsistency is due to the 
modification in property lines that occurred when the Light Rail was installed 
in the 1990s.  The stand-alone retail building located on the southwest portion 
of the site does not meet the 70-foot front yard setbacks required in 
commercial zoning districts.  While the building is close to the property line at 
the corner, the existing right turn lane resulted in a modified corner which has 
reduced the corner frontage area.  The proposed structure does, however, meet 
the Vision Triangle requirements.  Locating retail buildings close to the 
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sidewalk is encouraged in transit oriented developments by the VTA 
Community Design and Transportation Best Practices Manual as it makes the 
site more inviting to pedestrians.   
 
A shading study, provided by the applicant, indicates that the shading of 
neighboring roofs will be minimal and the solar access requirements of limiting 
the shading to a maximum of 10% of the roof areas shall be met.  
 
Easements and Undergrounding: All onsite and offsite utilities will need to be 
undergrounded, per standard Municipal Code requirements.  There is an 
existing public easement which runs through the site which may be 
abandoned.   Due to its location near a transit station, the City is requesting a 
ten-foot sidewalk and an associated easement.  (The easement is not 
consistently ten-foot, given that the property line is not linear but jogs toward 
and away from the street at different points.)  The City is also requesting the 
standard ten-foot Public Utility Easement for this project.   
 

The following Guidelines were considered in analysis of the project site design. 
 

Citywide Design Guidelines Comments 
Site Design.  New development 
shall adhere to the character of the 
existing neighborhood and be 
integrated into the surrounding 
development.  New development 
shall not dominate or interfere with 
the established character of its 
neighborhood.  Site design of 
projects shall be cohesive both 
functionally and visually. 

Although the adjacent property is three-
story or less, this site zoned Commercial 
and is well positioned to be major mixed 
use site.  It is located at a major 
intersection and adjacent to a major 
public transportation (Light Rail) stop.   

B1. Locate site components such as 
structures, parking, driveways, 
walkways, landscaping and open 
spaces to maximize visual appeal 
and functional efficiency. 

The project was designed to provide a 
cohesive center, designed to maximize 
the use of the area, and provide 
accessibility to all businesses in the 
retail area.   

 
The project complies with several recommended guidelines from the VTA 
Community Design and Transportation Best Practices Manual including 
minimizing building setbacks, locating public uses on the ground floor, 
providing human scale for pedestrians, avoiding blank walls, and design of 
parking areas minimize the impact of parking and avoid compromising the 
pedestrian environment. 
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Architecture:  The six-story buildings consist of commercial tenant spaces and 
parking on the ground floor and five-stories of residential units located above, 
with one-story of subsurface parking.   
 
The architecture evolved from a more modern appearance to the current 
Mediterranean architecture style, based on input from the City’s architecture 
consultant as well as from Planning Commissioners during Study Sessions on 
October 8, 2007 and on January 14, 2008.  The proposed Mediterranean 
architecture includes accented colors and balconies.  The applicant has 
provided four-sided architecture, given the high level of visibility of the project 
from all perspectives. 
 
Staff has worked with the applicant to provide a visual break between the 
commercial and residential portions of the site and has requested architectural 
features and a setback (at least five feet) between the planes of the two types of 
developments.   
 
The following Guidelines were considered in the analysis of the project 
architecture. 
 

Design Policy or Guideline 
(Architecture) 

Comments 

B1. Break up large buildings into 
groups of smaller segments whenever 
possible, to appear smaller in mass. 

The residential portion is broken into 
3 different buildings, which allows 
for a visual sense of smaller 
segments and a sense of space 
between the buildings.  

B12 – Develop focal points for every 
project to create a sense of 
identification.  Plazas, landscaping, 
water features, art works, changes in 
pavement textures and levels, and 
building architectural features may be 
combined to create focal points. 

The commercial project uses a mix of 
awnings and architectural features 
to provide the appearance of 
multiple storefronts and a separation 
between residential and commercial.  
The art feature located at the corner 
of the property will be a focal point 
on the buildings or at the 
intersection of Tasman Drive and 
Fair Oaks Avenue.   

 
Landscaping:  The existing site has several large trees located throughout the 
site and along the northern boundary.  Staff worked with the applicant to 
maximize the number of mature trees on-site to maintain a buffer from the 
proposed project and the existing residential located just north of the site.  The 
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challenge with maintaining the existing trees is the required grade change to 
meet the Building Code requirements related to the flood plain. 
 
Of the 85 trees located on the site, 61 are protected trees.  (Protected trees are 
those that measure 38 inches or greater in circumference when measured at 
four and a half feet from the ground.)  The plans for this project include 
preserving 9 of the protected trees.  The rationale provided for the tree removal 
is due to the location of the buildings or proposed changes to the existing 
grade.  Staff is working with the applicant to explore opportunities to maintain 
more trees along the northern boundary of the site.   
 
The proposed landscaping plan includes approximately 205 new trees.  Staff 
has worked with the applicant to address the loss of the existing trees by 
requiring larger replacement trees on the site that are native species that will 
enhance the appearance of the project.   
 
The following Guidelines were considered in analysis of the project 
landscaping. 
 

Design Policy or Guideline 
(Landscape) 

Comments 

IV Landscaping shall be used to 
enhance sites and buildings, control 
climate and noise, create transition 
between adjacent uses, unify 
various site components, and define 
and separate functions. 

The landscaping plan provides for 
visual variety on the site, parking lot 
shading, and enhancement of the 
residential common areas.   

Citywide Design Guidelines A2. 
Preserve and incorporate existing 
natural features, particularly trees, 
on a site into the landscape design 
of projects.  

A certified arborist report indicated 
that some of the existing trees along 
the northern boundary can be 
maintained on the site with the 
implementation of adequate protection 
measures during construction. 

Citywide Design Guidelines A6. 
Preserve natural site features such 
as mature trees, creeks, views, etc. 
and incorporate into the site design 
of the new project (Tree Preservation 
Ordinance) 

Staff is working with the applicant to 
preserve as many of the existing 
mature trees as possible, especially 
along the northern boundary of the 
site, while meeting the applicant’s 
needs for the site.   

 
Parking Lot Shading:  The proposed site layout results in 582 of the 731 total 
parking spaces being covered given that they are located within a parking 
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structure.  For the remaining 149 spaces, the proposed landscaping results in 
only about 20% shading.  The 50% shading requirement is specific to the open 
paved parking in order to reduce the heat island effect.  Staff recommends 
requiring additional trees in the uncovered parking area would increase 
shading and provide an additional visual buffer from the residential units. 
 
Parking: The project meets the full parking requirement for residential and 
commercial without utilizing shared parking.  The residential parking will be 
located below-grade and at grade along the eastern side of the development.  
The commercial parking is located at grade, in front of the commercial 
buildings as well as within the northern portion of the at-grade covered garage 
area located behind the commercial buildings.   
 
The applicant has proposed a parking management plan which includes 
parking stickers and a security gate to limit access to the residential parking.  
The residential parking area will have 290 assigned and 213 unassigned 
spaces, which would be available for visitors.  A parking plan will be developed 
to allow access to the unassigned residential parking spaces for guests.  This 
may be accomplished by either relocating the security gate and providing 
signage which designates the parking as guest-only, or installing a 
telecommunication device which enables a visitor to call up to the resident’s 
apartment to be granted access. Residents will have either a code or access 
card. The parking lots will be monitored by parking staff. After pre-determined 
time thresholds, resident’s cars may be towed or ticketed if they park in the 
retail area. 
 
In a shopping center, there are no separate parking requirements for specific 
use.  Parking is determined using a “shopping center” rate.  Proposed 
restaurant uses that occupy more than the 10% threshold of the center may be 
considered through a Miscellaneous Plan Permit process, if it is determined 
that the character of the site has changed from a shopping center. 
 
Circulation:  The corner site provides for access challenges due to the existing 
Light Rail tracks which run along both the Tasman and Fair Oaks frontages. 
The applicant explored a connection route with the neighboring site to the 
north to access the traffic light; unfortunately, the neighboring property owner 
was not interested in a shared access option.   
 
The circulation onsite provides for access to the commercial buildings from one 
ingress/egress point on Tasman Drive and two ingress/egress points on Fair 
Oaks Avenue.  The resident-only parking areas may be accessed from Tasman 
Drive or through the three ingress/egress points for the commercial area.  
 
Pedestrian access will be facilitated by the required sidewalks along Tasman 
and Fair Oaks, and by linking to propose on-site sidewalks to encourage 
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pedestrian traffic flows.  The Tasman/Fair Oaks Pedestrian and Bicycle 
Circulation Plan includes a proposed pedestrian-friendly remodeling of the 
Tasman-Fair oaks intersection which is anticipated to be completed in the next 
several years, but is not a part of this project.  This project will contribute to 
the pedestrian upgrades through a “Sense of Place” fee. 
 
Below-Market Rate (BMR) Housing: This project complies with the 15% BMR 
requirement for rental housing.  The 15% rate is now in effect due to the 
apartment vacancy rate dropping below 3% in a 2007 survey (SMC 
19.66.020(a)).   
 
Although the project includes a Vesting Tentative Map, the applicant has stated 
the intent to operate the project as an apartment complex for the near future.  
However, it is possible for the project to convert to condominiums at any time 
after the filing of this map. For this reason, a legal agreement will be created 
with the developer to ensure certain procedural requirements (such as possible 
modification to number of BMR units, compliance with Condominium 
Conversion section) to be met at the time the owner decides to sell the units 
individually. 
 
Transition from Apartments to Ownership Units.  If and when a condominium 
map is exercised and there is a change from rental to ownership, the project 
will be affected in three ways: 

1. Change in the required below-market rate units (BMRs). If in the future 
the dwelling units are sub-divided and sold as separate ownership units, 
the BMR requirement for the ownership units at the time of the 
application will apply.   

2. Triggers the Condominium Conversion section of the Subdivision Map 
Act when apartments are ultimately sold to individuals. 

3. Requires the filing of CC&Rs with the final map. 
 
The methods for transitioning from the 15% BMR rate for apartments to the 
current BMR rate for for-sale units shall be in accordance with the terms of 
Sunnyvale Municipal Code 19.66 and be detailed in a Deed restriction on the 
property. 
 
Green Building Features: The applicant has stated their commitment to the 
Leadership in Energy and Environmental Design (LEED) Green Building design 
intent and has identified key areas that will enable the project to achieve 26 
LEED points, which would qualify the project as LEED certified for new 
construction and for commercial buildings.  (Residential buildings require a 
minimum of 45 points to be LEED certified, and the pilot checklist for the 
recently released Neighborhood Design requires 40 points for a project to be 
LEED certified.) 
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Some of the proposed measures include: higher density of development, 
pedestrian access to basic services such as groceries and retail, open space, 
bicycle storage, reduced "heat-island" effects on roof areas, minimized surface 
parking, designated parking for low-emitting/fuel efficient vehicles, providing 
dual-glazing to reduce energy loads, incorporating renewable and recycled 
materials in the design, incorporating low-emitting materials in the finishes, 
energy-efficient appliances, reduced light pollution, native species-water 
conserving landscaping, and energy conserving devices for lighting of common 
areas. 
 
Art in Private Development: This project is subject to the Art in Private 
Development Standards in the Municipal Code.  While the type of art has not 
yet been determined, the proposed options are to either incorporate it into the 
architecture or locate it along the Tasman Drive or Fair Oaks Avenue street 
frontages.  The application should submit an Art in Private Development 
application to the Director of Community Development for approval by the Arts 
Commission, prior to issuance of a Building Permit.  
 
Compliance with Development Standards/Guidelines: The SMC does not 
have setbacks established for mixed use developments.  The project does not 
meet the front yard setbacks or frontage requirements due to the location of 
the stand-alone commercial building located on the southwest corner of the 
site.  The proposed 152% Floor Area Ratio (FAR) exceeds the 55% FAR for the 
C-2 zoning district.     
 
Stormwater Management:  The project triggers stormwater management 
requirements.  The applicant has submitted a draft Stormwater Management 
Plan (SWMP) that includes stormwater filters and bio-retention facilities.  The 
project will require a final SWMP to be certified by a pre-qualified third party.  
 
Guidelines and Standards for Land Use near Streams: The eastern perimeter of 
the subject site abuts the Sunnyvale East Channel, which is owned by the 
Santa Clara Valley Water District (SCVWD).  Although Sunnyvale is responsible 
for administering the guidelines, Sunnyvale staff conferred with SCVWD staff 
on this project.  The Guidelines and Standards will be met by providing the 
proposed setbacks, using native species landscaping, and providing a well-
engineered design of the subsurface parking adjacent to the Channel (factoring 
in the soil type and depth to groundwater in the design).  Lighting along the 
Channel should be minimized, with no spillage of light onto the Channel. 
 
The Tasman/Fair Oaks Pedestrian and Bicycle Circulation Plan identifies the 
site as a pedestrian destination and calls for new sidewalks along Tasman 
Drive.  A link will need to be constructed to connect the new sidewalk along 
Tasman Drive to the pathway on the east side of the Santa Clara Valley Water 
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District (SCVWD) property on Tasman, which will require coordination with the 
SCVWD. 
 
Residential Transportation Demand Management (TDM).  The City has a Council 
policy to promote a range of transportation options in the City.  The City also 
endorses location high-density development along major transportation 
corridors and transit lines.  The Tasman/Fair Oaks Light Rail Corridor and ITR 
7 and 8 area is a targeted action area for implementation of TDM in the City.  
The required site design techniques for TDM are included as conditions of 
approval. 
 
Expected Impact on the Surroundings:  The proposed development is 
expected to increase traffic flow to and from the subject site, as well as increase 
lighting and noise levels.  Given that the site is located along a major 
transportation corridor, heavier traffic flow and additional lighting and noise 
may be expected in this area.   
 
The proposed retail, including a full service grocery store, will be an asset to 
this new residential area that has grown considerably in the past few years. 
 
Vesting Tentative Map  
 
The applicant has proposed a Vesting Tentative Map for the 290 residential and 
six commercial units to enable the future option of sub-dividing the property 
into air-space commercial and residential condominium units.  The applicant 
has stated that the subdivision is not anticipated in the near future, but the 
Vesting Tentative Map is to provide for future ownership options. 
 
Fiscal Impact 
 
This project involves a Transportation Impact Fee of approximately 
$225,485.45 to address the expected resulting traffic impacts from the change 
in use.  The project also includes a Park In-Lieu Fee of approximately 
$2,728,598.40 (at $9,408.96 per unit), and a Sense of Place Fee of 
approximately $209,000 (at $1,000 per unit). 
 
The business from the retail component of the project is expected to positively 
impact the City’s tax revenue. 
 
 
Public Contact 
 
Given the size of the project, expanded noticing of the public hearing was 
mailed to neighboring residents beyond the standard 300 feet required by 
City’s standard mailing process. 
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Planning Commission Study Session:  The Planning Commission reviewed 
the project during Study Sessions conducted on October 8, 2007 and January 
14, 2008.  The first study session provided an overview of the project but 
focused primarily on the architecture, the second focused on architecture, 
circulation and tree preservation.  Concerns with the architecture included 
style, coloring, and the need for greater distinction between the residential and 
commercial aspects of the site.  The applicant modified the elevations based on 
the comments made by the Planning Commissioners. 
 
There was some discussion about vehicle and pedestrian access to and from 
the site.  Concerns were expressed with the access limitations caused by the 
Light Rail tracks.  A request was made to distinguish the walkways which cross 
the parking lot through the use of distinctive pavers to facilitate the on-site 
pedestrian traffic. 
 
Neighborhood Meeting:  A neighborhood meeting was held on January 16, 
2008 in the evening.   Approximately 24 residents attended to review the 
project.  Attendees included residents from Traditions townhomes, Fox Hollow, 
El Dorado, and Plaza Del Rey mobile home park.  Questions were asked 
regarding parking, signage, pedestrian flow, number of restaurants, bike rack 
locations, and construction impacts.  Enthusiasm was expressed for the 
proposed grocery store.   
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 500 notices mailed to the 

property owners and 
residents within approx. 
1,000 ft. of the project 
site  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Discussion: The project is expected to provide additional housing to an area 
identified as transitioning to residential as well as provide needed retail to the 
area, including a full service grocery store. 
 
Staff worked with the applicant to preserve the existing mature trees located 
along the northern boundary of the site, and is suggesting that an additional 
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10 trees be required to be preserved, allowing for removal only if an on-site 
arborist verifies that they cannot be saved during site grading. 
 
The proposed 152% Floor Area Ratio (FAR) exceeds the 55% FAR for the C-2 
zoning district.  However, the unique expectations for the site provide a 
rationale for exceeding the maximum FAR.   
 
The current site plan suggests an encroachment into the front yard setbacks 
and landscape frontage by the stand-alone retail building located on the 
southwest portion of the site, which has been designated as a grocery-type use.  
There is some precedence in the city for retail centers to take advantage of the 
visibility offered by the corner location and thus to accept reduced setbacks.  
Staff is recommending a slightly modified design which rounds the two corners 
of the building that are closest to the corner to take it out of the landscaping 
frontage area.  Staff considers reduced setbacks appropriate for retail, given the 
proposed use as a full service grocery store, which benefit from a greater street 
presence. 
 
The proposed green features are considered to be an enhancement to the 
design.  As proposed, the site would meet LEED certification design intent for 
commercial buildings.  It is of note that many of the proposed features are 
required by the new Building Code. 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Special Development Permit and 
Tentative Map. Findings and General Plan Goals are located in Attachment A. 
 
Conditions of Approval: Conditions of Approval are located in Attachment B. 
 
Alternatives 
 
1. Adopt the Mitigated Negative Declaration and approve the Special 

Development Permit and Tentative Map with attached conditions. 

2. Adopt the Mitigated Negative Declaration and approve the Special 
Development Permit and Tentative Map with modified conditions. 

3. Adopt the Mitigated Negative Declaration and deny the Special 
Development Permit and Tentative Map. 

4. Do not adopt the Mitigated  Negative Declaration and direct staff as to 
where additional environmental analysis is required.  

 



2007-0462 – Essex Property Trust [Applicant] February 11, 2008 
Page 17 of 17  

 
Recommendation 
 
Alternative 1. 
 
Prepared by: 
 
 
Jamie McLeod 
Senior Planner 
 
Reviewed by: 
 
 
Gerri Caruso 
Principal Planner 
 
Reviewed by: 
 
 
Trudi Ryan 
Planning Officer 
 
 
Attachments: 

A. Recommended Findings 

B. Recommended Conditions of Approval 

C. Mitigated Negative Declaration 

D. Site and Architectural Plans 

E. Vesting Tentative Map 

F. List of Justifications from the Applicant 
 



2007-0462  Essex Property Trust    Attachment A 
Page 1 of 4 

 

Recommended Findings - Special Development Permit 

Goals and Policies that relate to this project are: 

 
Citywide Design Guidelines 

B1. Locate site components such as structures, parking, driveways, 
walkways, landscaping and open spaces to maximize visual appeal and 
functional efficiency. 

The project was designed to provide a cohesive center, designed to 
maximize the use of the area, and provide accessibility to businesses in 
the shopping center. 

B2. Emphasize the pleasant components of the project such as existing trees 
and views, and disguise its less desirable scenes such as loading service 
areas through placement and design of structures and landscaping. 

The layout is designed to create aesthetic focal points on the buildings, 
and staff is working with the applicant to maximize the retention and use 
of the existing mature trees on the northern boundary of the site. 

 

Council Policy Manual  
1.1.15     Residential Transportation Demand Management 

3.  Tasman / Fair Oaks Light Rail Corridor and ITR 7 and 8 

The light rail corridor provides the greatest opportunity for transit access to a 
multitude of Silicon Valley's high tech employers in Sunnyvale, Santa Clara, 
San Jose, and Mountain View.   The location is also conducive to bicycling 
and walking due to its close proximity to major Sunnyvale Employment 
areas.  Industrial to Residential (ITR) designations are in place to the east of 
the Fair Oaks Tasman Light Rail Station.  Enhanced bicycle and pedestrian 
connectivity and design guidelines were also adopted for the area in 2004.   
High density and commercially zoned portions of ITR 7 and 8 are required to 
further implement TDM per this policy.  The city is supportive of developing 
high-density housing within the ITR residential areas as well as in 
conjunction with substantial commercial development at the intersection of 
Fair Oaks Avenue and Tasman Drive.  However, the commercial zoning shall 
be maintained to provide needed services for the neighborhood and shall not 
be changed to exclusive residential development without identifying an equal 
alternative commercial location to serve the neighborhood.   

The Project complies with the policy for encouraging residential use in 
the Tasman / Fair Oaks area and providing neighborhood supporting 
commercial development. 
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Design Policy or Guideline (Architecture) 
B12. Develop focal points for every project to create a sense of identification.  
Plazas, landscaping, water features, art works, changes in pavement textures 
and levels, and building architectural features may be combined to create 
focal points. 

The commercial project uses a mix of architectural styles to give the 
appearance of multiple storefronts.     

B1. Break up large buildings into groups of smaller segments whenever 
possible, to appear smaller in mass. 

The residential buildings have been broken up into three U-shaped 
buildings to reduce the appearance of massing and provide the visual 
sense of smaller segments. 

 

Design Policy or Guideline (Landscape) 
Citywide Design Guidelines A6. Preserve natural site features such as mature 
trees, creeks, views, etc. and incorporate into the site design of the new 
project (Tree Preservation Ordinance) 

Staff is working with the applicant to preserve as many of the existing 
mature trees as possible along the northern property line while meeting 
the applicant’s needs for the site.   

IV Landscaping shall be used to enhance sites and buildings, control climate 
and noise, create transition between adjacent uses, unify various site 
components, and define and separate functions. 

The landscaping plans provide for visual enhancement of the site, 
parking lot shading, and a privacy barrier for the existing residential 
north of the site. 

A2 Preserve and incorporate existing natural features, particularly trees, on a 
site into the landscape design of projects. 

Staff is recommending that a certified arborist be on site during 
construction to identify opportunities to protect and retain mature trees. 
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1. The proposed use attains the objectives and purposes of the General Plan 
of the City of Sunnyvale [Finding made].  The project meets policy goals 
for residential development in the Tasman/Fair Oaks area and provides 
for the needed commercial center.  The proposed full service grocery 
store is a major benefit to this growing residential area.  The residential 
component is set back slightly from the commercial use and the quality 
architectural provides for a strong sense of presence at a prominent 
intersection in the City.  The higher density is compatible with the zoning 
for the area. 

 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties [Finding made].  The 
project appearance meets the Citywide Design Guidelines and the 
architectural standards.  As conditioned, the site design is expected to 
address concerns for noise. 
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Recommended Findings - Vesting Tentative Map 

In order to approve the Vesting Tentative Map, the proposed subdivision must 
be consistent with the general plan. Staff finds that the Vesting Tentative Map 
is in conformance with the General Plan. However, if any of the following 
findings can be made, the Vesting Tentative Map shall be denied. Staff was not 
able to make any of the following findings and recommends approval of the 
Vesting Tentative Map. 
 
1. That the subdivision is not consistent with the General Plan. 
 
2. That the design or improvement of the proposed subdivision is not 

consistent with the General Plan. 
 
3. That the site is not physically suitable for the proposed type of 

development. 
 
4. That the site is not physically suitable for the proposed density of 

development. 
 
5. That the design of the subdivision or proposed improvements is likely to 

cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

 
6. That the design of the subdivision or type of improvements is likely to 

cause serious public health problems. 
 
7. That the design of the subdivision or the type of improvements will conflict 

with easements, acquired by the public at large, for access through or use 
of property within the proposed subdivision. 

 
8. That the map fails to meet or perform one or more requirements or 

conditions imposed by the "Subdivision Map Act" or by the Municipal Code 
 
Staff was not able to make any of the findings (B.1-8), and recommends 
approval of the Vesting Tentative Map.  
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Recommended Conditions of Approval - Special Development Permit and 
Vesting Tentative Map 

In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit.  Unless otherwise noted, all conditions shall be subject to the review of 
approval of the Director of Community Development. 

 

1. GENERAL CONDITIONS 
A. Project shall be in conformance with the plans approved at the 

public hearing.  Any major site and architectural plan modifications 
shall be treated as an amendment of the original approval and shall 
be subject to approval at a public hearing except that minor changes 
of the approved plans may be approved by the Director of 
Community Development without a public hearing.   

B. The Conditions of Approval shall be reproduced on the cover page of 
the plans submitted for a Building permit for this project.  An 
annotated set of conditions indicating how they are being satisfied 
must be submitted with the Building Permit application.  

C. The Special Development Permit shall be null and void two years 
from the date of approval by the final review authority at a public 
hearing if the approval is not exercised, unless a written request for 
an extension is received and approved prior to expiration date.   

D. The Vesting Tentative Map shall be null and void two years from the 
date of approval by the final review authority at a public hearing if 
the approval is not exercised, unless a written request for an 
extension is received and approved prior to expiration date.  Per City 
Code, the applicant has the option of three one-year extensions. 

E. Execute a Special Development Permit document prior to issuance 
of the building permit. 

F. Any expansion or modification of the approved use shall be approved 
by separate application at a public hearing by the Planning 
Commission. 

G. Staging, storage of construction materials and equipment, 
construction trailers, contractor parking and deliveries of materials 
must be done on-site.  The Public Right of Way shall be kept free 
and clear of any and all construction related equipment and debris.   

H. Occupancy for the residential units shall not be permitted prior to 
the Building Permits for the commercial uses being finaled. 
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2. COMPLY WITH OR OBTAIN OTHER PERMITS 
A. Obtain necessary permits from other Divisions and Department for 

all proposed on-site and off-site improvements. 

B. To address storm water runoff pollution prevention requirements, an 
Impervious Surface Calculation worksheet is required to be 
completed and submitted for the California Regional Water Quality 
Control Board prior to issuance of a Building Permit.   

C. The civil and geotechnical plans need to take the proximity of the 
adjacent levee into consideration and be designed accordingly, 
taking the soil and groundwater conditions into consideration. 

D. Obtain approval from the Crime Prevention Division of the Public 
Safety Department for crime prevention measures appropriate to the 
proposed development prior to issuance of a Building Permit. 

E. Coordinate with the Santa Clara Valley Water District for feedback 
on the design of the subsurface parking lot to ensure design will not 
jeopardize their conveyance system. 

3. ENVIRONMENTAL MITIGATION MEASURES 
A. In addition to complying with applicable City Codes, Ordinances, 

and Resolutions, the following mitigation measures are incorporated 
into the project to minimize the identified potential environmental 
impacts: 

B. Submit plans for approval by the Director of Community 
Development showing the design and method by which continuous 
or recurrent noise will be buffered per the 8 May 2007 acoustical 
report, prepared on by Edward L. Pack Associates, Inc.  which 
provided the following mitigations to enable the project to meet the 
City of Sunnyvale's Noise Element requirements for residences that 
states the indoor noise level should not exceed DNL 45 dB and 
outdoor noise levels should not exceed DNL 60 dB: 

WHAT:  
Exterior Noise Controls (to achieve 60 dB) 

1) Construct 42 inch high acoustically-effective balcony railings at 
all balconies within 220 feet of the centerline of Tasman Drive 
and with a direct or side view of the roadway. 

2) Construct 42 inch high acoustically-effective balcony railings at 
all balconies within 160 feet of the centerline of North Fair Oaks 
Avenue and with a direct or side view of the roadway. 
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 (Note: The balcony railing height is in reference to the nearest 
balcony floor elevation.  Additional detail on the balcony railing 
is provided in the acoustical report.) 

Interior Noise Controls (to achieve 45 dB) 

1) Install windows and glass doors rated a minimum Sound 
Transmission Class (STC) of 25 for all windows and doors 
within 220 feet of the centerline of Tasman Drive and with a 
direct or side view of the roadway.  Provide mechanical 
ventilation to units, and inform occupants that they need to 
maintain closed windows and doors to achieve the noise 
standard.  

2) Install windows and glass doors rated a minimum Sound 
Transmission Class (STC) of 25 for all windows and doors 
within 160 feet of the centerline of North Fair Oaks Avenue and 
with a direct or side view of the roadway.  Provide mechanical 
ventilation to units, and inform occupants that they need to 
maintain closed windows and doors to achieve the noise 
standard. 

(Note: Per State and City Building Codes, adequate ventilation 
shall be required for habitable rooms with closed windows if 
outdoor noise exposure is LDN 60 DBA or greater.  A sufficient 
HVAC system is required.  The system shall not compromise 
noise isolation.) 

WHEN: These mitigation measures will be converted into 
conditions of approval for this Special Development Permit prior 
to its final approval. The conditions will become valid when the 
SDP is approved and prior to building permit issuance.   

WHO: The developer is responsible for completing all of the above 
mitigation measures. 

HOW: These measures shall be clearly marked and demonstrated 
in the plans submitted for building permits. 

C. Final construction drawings shall incorporate all noise mitigation 
measures as set forth under “Mitigation Measures.” 

D. Provisions of Title 25 of the California Administrative Code shall be 
satisfied with dependence on mechanical ventilation.   

E. Final plans shall bear the signature of the Acoustical consultant. 

F. Acoustical tests shall be performed by the developer to demonstrate 
that an interior Ldn scale (day and night average noise level) of 45 
dBA is met on the finished units. Such test results shall be 
furnished to the Director of Community Development prior to 
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occupancy of the units.  Corrective measures shall be implemented 
if noise level exceeds the standard. 

4. CONDOMINIUM CONVERSION REQUIREMENTS  
A. Comply with Conversion of Rental Housing to Community Housing 

Project requirements as noted in SMC 19.70.   

B. Prior to conversion, the applicant shall submit all information listed 
under 19.70.040(d) Use Permits and Special Development permits at 
least 18 months prior to the individual sale of units for review and 
approval by the Director of Community Development. 

C. Prior to conversion, the applicant shall demonstrate compliance all 
requirements of 19.70.050 Minimum Requirements, which includes 
provisions for Tenant Protection, Buyer Protection, and Site 
Improvements and Amenities. 

5. BMR (BELOW MARKET RATE UNITS) 
A. Comply with Below Market Rate Housing (BMR) requirements as 

noted in SMC 19.66.   

B. The project will provide 44 Below Market Rate rental dwelling units 
in compliance with SMC 19.66. 

C. If and when the project transitions from rental to for-sale units, the 
project shall comply with Municipal Code requirements for 
ownership BMR units.  The process for the transition shall be 
detailed in the Deed restriction document, to be completed and 
recorded with the County prior to issuance of Building Permits.  The 
text for the Deed restriction document shall be provided by the City’s 
Housing Division. 

D. The developer shall submit a site plan to the Housing Officer for 
review.  The plan will include a description of the number, type, size 
and location of each unit on the site.  The Housing Officer will then 
determine the specific units to be obligated as Below Market Rate 
(BMR) units (BMR Administrative Guidelines). 

E. Prior to issuance of a building permit, the developer shall execute a 
Development Agreement with the City to establish the units.  The 
rental price of the BMR units is established at the time of the 
execution of the Development Agreement.  (BMR Administrative 
Guidelines). 

F. All BMR dwelling units shall be constructed concurrently with non-
BMR units, and shall be dispersed throughout the property and 
shall reflect the range in numbers of bedrooms provided in the total 
project and shall not be distinguished by exterior design, 
construction or materials. (SMC 19.66.020(c)) 
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G. Sixty days (60) days prior to the estimated occupancy date, the 
developer shall notify the Housing Division of the BMR units to be 
available. (BMR Administrative Guidelines) 

H. BMR rental units - Record a “Deed of Trust” Prior to Occupancy 
Permit. (BMR Administrative Guidelines) 

I. The original rental price of BMR dwelling units shall comply with 
sales prices established by the City, which is revised annually. (SMC 
19.66.040 (c))   

J. Below Market Rate dwelling units shall be offered for rent only to 
persons qualified under the terms described in SMC 19.66.040 and 
19.66.050 and described more fully in the Administrative 
Guidelines. (BMR Rental Units)   

K. In the event of any material breach of the Below Market Rate 
Program requirements and conditions, the City may institute 
appropriate legal actions or proceedings necessary to ensure 
compliance. (SMC 19.66.140)   

L. In the event that any of the Below Market Rate dwelling units or a 
portion thereof is destroyed by fire or other cause, all insurance 
proceeds therefrom shall be used to rebuild such units.  Grantee 
hereby covenants to cause the City of Sunnyvale to be named 
additional insured party to all fire and casualty insurance policies 
pertaining to said assisted units. (BMR Administrative Guidelines) 

6. CC&R’s (CONDITIONS, COVENANTS AND RESTRICTIONS) – required 
when Vesting Tentative map exercised 
A. Any proposed deeds, covenants, restrictions and by-laws relating to 

the subdivision are subject to review and approval by the Director of 
Community Development and the City Attorney.   

B. The developer/Owner shall create a Homeowner’s Association that 
comports with the state law requirements for Common Interest 
Developments.  Covenants, conditions and restrictions (CC&Rs) 
relating to the development are subject to approval by the City 
Attorney and Director of Community Development prior to approval 
of the Final Map.  In addition to requirements as may be specified 
elsewhere, the CC&R’s shall include the following provisions: 

C. Membership in and support of an association controlling and 
maintaining all common facilities shall be mandatory for all property 
owners within the development. 

D. The homeowners association shall obtain approval from the Director 
of Community Development prior to any modification of the CC&R's 
pertaining to or specifying the City. 
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E. The developer shall maintain all utilities and landscaping for a 
period of three years following installation of such improvements or 
until the improvements are transferred to a homeowners 
association, following sale of at least 75% of the units, whichever 
comes first. 

F. The Conditions of Approval of this Special Development Permit. 

G. The CC&Rs shall contain the following language: 

1. “Right to Remedy Failure to Maintain Common Area. In the 
event that there is a failure to maintain the Common Area so 
that owners, lessees, and their guests suffer, or will suffer, 
substantial diminution in the enjoyment, use, or property value 
of their Project, thereby impairing the health, safety and welfare 
of the residents in the Project, the City, by and through its duly 
authorized officers and employees, will have the right to enter 
upon the subject Property, and to commence and complete 
such work as is necessary to maintain said Common Area. The 
City will enter and repair only if, after giving the Association 
and Owners written notice of the failure to maintain the 
Common Area, they do not commence correction of such 
conditions in no more than thirty (30) days from the giving of 
the notice and proceed diligently to completion. All expenses 
incurred by the City shall be paid within thirty (30) days of 
written demand.  Upon a failure to pay within said thirty (30) 
days, the City will have the right to impose a lien for the 
proportionate share of such costs against each Lot in the 
Project. 

2. It is understood that by the provisions hereof, the City is not 
required to take any affirmative action, and any action 
undertaken by the City will be that which, in its sole discretion, 
it deems reasonable to protect the public health, safety and 
general welfare, and to enforce it and the regulations and 
ordinances and other laws. 

3. It is understood that action or inaction by the City, under the 
provisions hereof, will not constitute a waiver or relinquishment 
of any of its rights to seek redress for the violation of any of the 
provisions of these restrictions or any of the rules, regulations 
and ordinances of the City, or of other laws by way of a suit in 
law or equity in a court of competent jurisdiction or by other 
action. 

4. It is further understood that the remedies available to the City 
by the provision of this section or by reason of any other 
provisions of law will be cumulative and not exclusive of the 
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maintenance of any other remedy.  In this connection, it is 
understood and agreed that the failure to maintain the 
Common Area will be deemed to be a public nuisance and the 
City will have the right to abate said condition, assess the costs 
thereof, and cause the collection of said assessments to be 
made on the tax roll in the manner provided by appropriate 
provisions of the Sunnyvale Municipal Code or any other 
applicable law. 

5. No Waiver.   No failure of the City of Sunnyvale to enforce any of 
the covenants or restrictions contained herein will in any event 
render them ineffective. 

6. Third-Party Beneficiary.   The rights of the City of Sunnyvale 
pursuant to this Article will be the rights of an intended third 
party beneficiary of a contract, as provided in Section 1559 of 
the California Civil Code, except that there will be no right of 
Declarant, the Association, or any Owner(s) to rescind the 
contract involved so as to defeat such rights of the City of 
Sunnyvale. 

7. Hold Harmless.  Declarant, Owners, and each successor in 
interest of Declarant and said Owners, hereby agree to save, 
defend and hold the City of Sunnyvale harmless from any and 
all liability for inverse condemnation which may result from, or 
be based upon, City’s approval of the Development of the 
subject Property.” 

7. COMMERCIAL USE 
A. All uses permitted within a C-1 Zoning District (SMC 19.20.030) 

shall be permitted on this property, except that the following uses 
shall require a separate Special Development Permit: 

1. Sit-down restaurants with hours after 10:00 p.m. 

2. Entertainment uses  

3. Except as noted below establishments for which a general liquor 
license is required 

4. Except as noted below establishments for which an on-sale 
liquor license is required  

5. Dog grooming/Kennel 

B. The commercial uses shall include a minimum of an approximately 
15,000 square foot area for a full service grocery store, providing 
sales of foodstuffs, including fresh produce and meat.  
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C. The approximately 15,000 square foot full service grocery store may 
sell beer and wine (for off-site use only).  The beer and wine sales are 
only permitted in conjunction with the standard grocery sales.  Sale 
of liquor or hard alcohol shall require review through a 
Miscellaneous Plan Permit process. 

8. DESIGN/EXTERIOR COLORS AND MATERIALS 
A. The plans shall be revised to be consistent with the plans approved 

at the public hearing.  Final exterior building materials and color 
scheme are subject to review and approval of the Director of 
Community Development prior to issuance of a building permit.  
Exterior materials shall be of high quality and designed to appeal to 
pedestrian access.  

B. Roof material shall be tile or equivalent, as approved by the Director 
of Community Development. 

C. Fabric awnings on the commercial storefronts shall be replaced at 
least every five years or earlier if quality is greatly deteriorated. Any 
change of color, materials or design and are subject to review and 
approval by the Director of Community Development. 

D. Provide at least five feet of setback and architectural features 
between the plane of the commercial and residential units.  The 
residential units shall have the appearance of being distinct from the 
commercial portion of the development.   

E. The entryway on the den in the one-bedroom residential units (unit 
Plan 1C) shall be larger than a standard door size and no door shall 
be allowed on the den, unless adequate parking can be 
demonstrated with the unit calculated as a 2-bedroom unit.  

F. Modify retail building, located at intersection, to allow for 15 foot 
setback.  This may be accomplished by rounding the building 
corners. 

9. EXTERIOR EQUIPMENT 
A. Individual air conditioning units shall be screened with architecture 

or landscaping features to be considered by the Director of 
Community Development through a Miscellaneous Plan Permit 
process.  Noise levels shall be mitigated as required for separate 
condominium units.  

B. Any modification or expansion of unenclosed uses shall require 
approval from the Director of Community Development. 
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C. All unenclosed materials, equipment and/or supplies of any kind 
shall be maintained within approved enclosure area. Any stacked or 
stored items shall not exceed the height of the enclosure. 

10. TRANSIT-ORIENTED DEVELOPMENT 
A. Provide for the following site development features: 

1. Information kiosks on site or on adjacent right-of-way, 

2. On-site rideshare and carpool contact information, 

B. Submit a pedestrian facility design plan that creates a hierarchy of 
pathways oriented to the following: 

1. Access to living units, 

2. Pedestrian circulation throughout the site, 

3. Public street access, and 

4. Designated exclusive pathway connections to sidewalks. 

Approval of the plan by the Director of Community Development is 
required prior to issuance of a building permit. The plan shall 
identify specific design features, e.g. pathway materials, pathway 
width, lighting style, associated landscaping that identify each path 
hierarchy. Ensure that the plan facilitates pedestrian access and 
connection to the public street at the northeast corner of the site. 

C. Continue to work with Staff on a modified site plan that incorporates 
the following design features: 

1. Raised/textured pavements, 

2. Curb ramps, 

3. Lighting at intersections of pedestrian pathways and drive 
aisles, 

4. Designated carpool loading areas on  site, and 

5. Ten foot sidewalk at the public street frontages with street trees, 
street tree wells, tree grates, ornamental/pedestrian scale 
lighting, and other street furniture as approved by the Directors 
of Public Works and Community Development. 

Approval of the modified site plan by the Director of Community 
Development is required prior to issuance of a building permit. 

D. Continue to work with Staff to further develop features to introduce 
human activity along the street frontages. 

E. Provide a cost assessment for participation in the Valley 
Transportation Authority EcoPass Residential Program or a like 
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program from a major transit service provider to provide transit 
passes for residents of the facility. 

11. ART IN PRIVATE DEVELOPMENT 
A. Comply with the art in private development requirements as noted 

in Sunnyvale Municipal Code Section 19.52.  

B. Provide publicly visible artwork along Tasman Drive or Fair Oaks 
Avenue.  Art may be stand-alone or incorporated into the 
architecture. 

C. Submit an Art in Private Development application to the Director of 
Community Development for approval by the Arts Commission, prior 
to issuance of a Building Permit. 

12. FEES 
A. Pay Traffic Impact fee estimated at $225,485.45, prior to issuance of 

a Building Permit. (SMC 3.50) 

B. Pay Sense of Place fee estimated at $209,000, prior to issuance of a 
Building Permit.  

C. Pay Park In-lieu fees estimated at $2,728,598.40, prior to approval 
of the Final Map or Vesting Tentative Map. (SMC 18.10) or Building 
Permit, whichever first occurs. 

D. Pay Art in Private Development Bond estimated at 1% of the 
commercial project costs, as determined at issuance of Building 
Permits. (SMC 19.52) 

13. LANDSCAPING  
A. Landscape and irrigation plans shall be submitted to the Director of 

Community Development subject to approval by the Director of 
Community Development prior to issuance of a Building Permit. 
Landscaping and irrigation shall be installed prior to occupancy. 

B. Screen loading area adjacent to retail building, located at 
intersection, with adequate landscaping. 

C. Provide decorative paving as required by the Director of Community 
Development to distinguish entry driveways, building entries, 
pedestrian paths and common areas.  Install decorative street lights 
and street trees per Tasman/Fair Oaks Area Pedestrian and Bicycle 
Circulation Plan. 

D. Provide separate meter for domestic and irrigation water systems. 
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E. All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition.  

F. Trees shall be allowed to grow to the full genetic height and habit 
(trees shall not be topped). Trees shall be maintained using standard 
arboriculture practices. 

G. Provide trees at minimum 30 feet intervals along side and rear 
property lines, except where mature trees are located immediately 
adjoining on neighboring property. 

H. Any “protected trees” (as defined in SMC 19.94) approved for 
removal shall be replaced with a specimen tree of at least 36-inch 
box size. 

I. All remaining new trees installed, other than replacement of 
protected trees, shall be 24-inch box size or larger. 

J. No invasive landscaping shall be permitted to be part of the 
landscaping plan.  Native species landscaping, as defined in the 
Guidelines and Standards for Land Use Near Streams, are strongly 
encouraged for the landscaping.  Drought-tolerant species are also 
encouraged (at least 70%).   

K. Trees for the site shall be native species, as large as appropriate for 
the site, unless determined by the City Arborist to be unfeasible for 
the specific location. 

L. At the expense of the subdivider, City staff shall install required 
street trees of a species determined by the Public Works 
Department. Obtain approval of a detailed landscape and irrigation 
plan from the Director of Community Development (SMC 19.38.070) 
prior to issuance of a Building Permit.  

M. Provide a 15-foot wide landscape buffer along the southern and 
western property line. 

N. Provide a tree-shading plan that accommodates 50% shading within 
15 years of planting for all parking and maneuvering areas on the 
site. 

O. Ground cover shall be planted so as to ensure full coverage eighteen 
months after installation. 

P. All areas not required for parking, driveways or structures shall be 
landscaped. 

14. TREE PRESERVATION 
A. Prior to issuance of a Demolition Permit, a Grading Permit or a 

Building Permit, whichever occurs first, obtain approval of a tree 
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protection plan from the Director of Community Development.  Two 
copies are required to be submitted for approval.  The Plan shall 
include, at a minimum, 6-foot high chain-link fencing around the 
drip line of the trees, and no construction debris or equipment is 
stored within the fenced area during the course of demolition and 
construction. 

B. The tree protection plan shall be installed prior to issuance of any 
Building Permits, subject to the on-site inspection and approval by 
the City Arborist.   

C. The tree protection plan shall remain in place for the duration of 
construction. 

D. Overlay Civil plans including utility lines to ensure that the tree root 
system is not damaged.   

15. FENCES 
A. Design and location of any proposed fencing and/or walls are 

subject to the review and approval by the Director of Community 
Development. 

B. Install and maintain an eight foot decorative masonry wall, 
measured from the highest adjoining grade, of a design approved by 
the Director of Community Development along the northern and 
eastern property lines.  (Wherever the grade differential is one foot or 
higher, a concrete or masonry retaining wall shall be installed.) 

C. Only fences, hedges and shrubs or other natural objects 3 feet or 
less in height may be located within a “vision triangle” (SMC 
19.12.040(16) and SMC 19.12.050 (12)). 

16. LIGHTING  
A. Prior to issuance of a Building Permit submit an exterior lighting 

plan, including fixture and pole designs, for approval by the Director 
of Community Development. Driveway and parking area lights shall 
include the following: 

1. Sodium vapor (or illumination with an equivalent energy 
savings). 

2. Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall 
not exceed 15 feet on the interior of the project and 8 feet in 
height on the periphery of the project near residential uses. 

3. Provide photocells for on/off control of all security and area 
lights. 
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4. All exterior security lights shall be equipped with vandal 
resistant covers. 

5. Wall packs shall not extend above the roof of the building. 

6. Lights shall have shields to prevent glare onto adjacent and on-
site residential properties, as well as preventing glare on the 
stream along the eastern boundary of the site. 

B. Prior to issuance of a Building Permit submit a contour photometric 
plan for approval by the Director of Community Development.    

17. ON-SITE AMENITIES 
A. Swimming pools, pool equipment structures, play equipment and 

other accessory structures, except as otherwise subject to Planning 
Commission review, shall be reviewed by the Director of Community 
Development prior to issuance of building permits and subject to 
approval of design, location and colors. 

B. The swimming pool shall be heated using a solar hot water system. 

18. PARKING  
A. All residential assigned, residential unassigned and commercial 

parking areas shall be clearly marked. Each residential unit shall 
have at least one assigned covered parking space.   

B. Parking areas shall be maintained at all times so as to allow for 
parking of vehicles and shall be enforced by property owner or 
owners association. 

C. Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels and aircraft, but excluding 
attached camper bodies and motor homes not exceeding 18 feet in 
length, shall be prohibited on the premises. 

Parking Lot 
D. All compact spaces shall be clearly marked in order to discourage 

larger cars from parking in smaller spaces. 

E. Parking lot striping and marking (e.g. compact, guest) shall be 
accurately and adequately maintained. 

F. Signs shall be required to direct vehicles to additional parking 
spaces on-site. 

G. Adequate lighting plan shall be available in parking lots to keep 
them safe and desirable for use. 

H. A maximum of 10% compact parking of unassigned spaces shall be 
permitted. 
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Residential – Parking Management 
I. Submit a Parking and Circulation Management Plan for the 

residential area to the Director of Community Development for 
review and approval prior to issuance of a Building Permit to ensure 
compliance with parking requirements and describing how property 
managers or homeowner’s associations meet the following 
requirements: 

1. Limit the amount of unassigned spaces that are reserved for 
individual use to 290, 

2. Give property managers/homeowner’s association the latitude 
to define “guest,” since ultimate enforcement is the 
responsibility of that entity, 

3. 50% of unassigned spaces be reserved for guest use only, at the 
discretion of the property owner or homeowners association, 

4. Note that property owners and HOA’s cannot rent unassigned 
spaces, except that a nominal fee may be charged for parking 
management, 

5. Require tenants to use their assigned parking spaces prior to 
using the unassigned parking spaces, 

6. Confirm the responsibility of the property owner or 
homeowner’s association to enforce provisions of the parking 
management plan. 

Commercial – Required/Allowable Parking 
J. Restaurants using the 100% fixed seating rate may not provide less 

than the retail or the shopping center rate. 

K. The parking rate for restaurants with 100% fixed seats shall be for 
limited seating situations. 

L. All restaurants shall receive a staff level permit in order for the 
parking to be evaluated as part of the review process. 

Commercial – Parking Management 
M. Submit a Parking and Circulation Management Plan for the 

commercial area to the Director of Community Development for 
review and approval prior to issuance of a Building Permit to ensure 
compliance with parking requirements and describing how property 
managers or homeowner’s associations meet the following 
requirements: 

1. That employee parking locations be away from the building, in 
parking spaces that are the least used, 
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2. The location and term of short-term parking. 

N. The property owner shall be responsible for enforcing provisions of 
the parking management plan. 

19. BICYCLE PARKING 
A. Provide Class I and Class II Bicycle Parking, or the equivalent, per 

VTA Bicycle Technical Guidelines.  As detailed in the site plans: 
Building 1 - 34 Class I and 7 Class II.  Building 2 - 34 Class I and 7 
Class II.  Building 3 - 30 Class I and 6 Class II.  Retail - 8 Class I 
and 26 Class II.   

B. Spaces shall be readily visible and located per VTA Bicycle Technical 
Guidelines or as approved by the Director of Community 
Development. 

20. RECYCLING AND SOLID WASTE  
A. Submit a detailed recycling and solid waste disposal plan to the 

Director of Community Development for approval.  Redesign 
configuration for adequate sizing (for both residential and 
commercial), easy access, and staging area in parking lot. 

B. Provide an adequate solid waste enclosure for the stand-alone 
approximately 15,000 square foot retail space to accommodate a 
grocery-type use.  A compactor and cardboard baler-type facility 
may help minimize the size required.  The design shall match the 
design, materials, color and be incorporated into the main building. 

C. All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. 

21. EASEMENTS AND DEDICATIONS 
A. Provide a ten-foot Public Utility Easement and a sidewalk easement 

for the ten-foot sidewalk. 

B. Remove the existing public easement that runs through the site 
prior to issuance of a Building Permit or Final Map, if deemed 
appropriate by the Director of Public Works. 

22. RIGHT-OF-WAY IMPROVEMENTS 
A. Obtain a Permit from the Department of Public Works for Right-of-

Way improvements. 

B. Curbs, gutters, sidewalks, streets, utilities, traffic control signs, 
electroliers (underground wiring) shall be designed, constructed 
and/or installed in accordance with City standards prior to 
occupancy and approved by the Director of Public Works. 
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C. Comply with all Public Works requirements for right-of-way 
improvements.  

D. The developer shall work with the Valley Transit Authority in 
establishing bus stops, shelters, pads and turnout locations, if 
desired by the VTA.   

E. Work with VTA to develop the landscaping adjacent to the existing 
Light Rail stop to restrict potential jaywalking. 

23. ROOF/ROOF SCREENS  
A. Roof vents, pipes and flues shall be combined and/or collected 

together on slopes of roof or behind parapets out of public view to 
meet code requirements as noted in Sunnyvale Municipal Code 
Section 19.38.020. 

24. SIGNS 
A. A Master Sign Program shall be required for the commercial area.  

All signs shall be in conformance with and approved Master Sign 
Program.  Residential signage shall conform to the Municipal Code 
and be compatible with other signs, or approved by the Director of 
Community Development. 

25. STORAGE  
A. Provide 300 cu. ft. of lockable storage for each residential unit. 

26. TRAFFIC/ROAD IMPROVEMENTS 
A. Approval of detailed street improvements plan shall be obtained 

from Public Works and bonds posted prior to issuance of a Building 
Permit.  Improves shall include but not be limited to: 

1. Streetlights will require separate Street lighting Plan with new 
conduits, pullboxes, conductors, Street light service cabinet and 
120/240v PG&E service. 

2. Remove and replace existing curb ramp on Northeast corner 
with City Standard ADA curb ramp. 

3. Install truncated dome warning pads on northeast corner 
triangular island and north median island. 

4. All driveways to meet City design standards (Tasman/Fair Oaks 
Area Pedestrian and Bicycle Circulation Plan). 

5. Modification of existing driveway locations will require 
modifying signage on the median islands on Fair Oaks and 
Tasman 
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6. Proposed east driveway on Tasman is located after blind curve, 
must be entrance only no exit. 

7. Replace existing pedestrian signals with Countdown Pedestrian 
Signals at the traffic signal at Tasman/Fair Oaks.  2 on 
Northeast corner, 1 on northwest corner, and 1 on southeast 
corner. 

8. Remove and replace any sections of damaged, cracked, failing 
AC roadway on Tasman and Fair Oaks along project frontage. 

9. Slurry seal Tasman and Fair Oaks along project frontage to 
median island. 

10. Prepare separate Signing and Striping Plan. 

11. Install enhanced crosswalk treatment for east and north 
pedestrian crossings. 

12. Traffic control plan will be required for any and all work that 
may impact the Public Right of Way.  Plan will be submitted 
with improvement plans. 

13. Provide 11' Right of Way from face of curb and 10' Public Utility 
Easement 

14. Conduct Vehicle Turning Analysis to show that a Sunnyvale 
DPS Ladder Truck will be able to access the site.  
Transportation and Traffic will supply AutoTurn template of 
vehicle to be modeled for use with AutoCad drawings. 

B. Complete other traffic impact mitigations, as identified by previous 
Traffic Impact Analysis or staff traffic analysis.  

27. UNDERGROUND UTILITIES 
A. All proposed utilities and utilities in the public right-of-way and on 

the site shall be undergrounded, including the Cable TV box on Fair 
Oaks by north property line (or may be relocated behind face of 
building). 

B. Applicant shall provide a copy of an agreement with affected utility 
companies for undergrounding of existing overhead utilities which 
are on-site or within adjoining rights-of-way prior to issuance of a 
Building Permit or a deposit in an amount sufficient to cover the 
cost of undergrounding shall be made with the City. 

C. If any additional poles are proposed to be added, developer shall 
have PG&E submit the preliminary plan to Public Works 
Department for review. City Council shall make the decision if any 
additional poles are acceptable or not. Under no circumstances shall 
additional poles be permitted along the frontage of this development. 
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D. Install conduits along frontage for Cable TV, electrical and telephone 
lines in accordance with standards required by utility companies, 
prior to occupancy. Submit conduit plan to Planning Division prior 
to issuance of a Building Permit. 

E. Conduit sizing and locations shall be included on street 
improvement plans. Submit one copy to the Planning Division. 

F. Solar-assisted hot water shall be provided for all swimming pools 
and spas. Provide 70% of hot water needs for summer months.   

G. The recreation facilities (pool and clubhouse) shall be installed in 
connection with the first phase. 

28. VESTING TENTATIVE MAP CONDITIONS 
A. Full development fees shall be paid for each project Vesting 

Tentative or lot shown on the Vesting Tentative Map and the fees 
shall be calculated in accordance with City Resolutions current at 
the time of payment. 

B. Comply with all applicable code requirements as noted in the 
Standard Development Requirements.   
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