Agenda Item # 1

CITY OF SUNNYVALE
REPORT
Planning Commission

November 10, 2008

SUBJECT: 2008-0741 - Appeal of a Decision by the Director of
Community Development denying a Tree Removal Permit for
an Oak tree in the rear yard of a single-family residence. The
property is located at 1384 La Bella Avenue in an R-1 (Low-
Density Residential) Zoning District.

REPORT IN BRIEF

Existing Site Single Family Residence. Oak tree located in the rear
Conditions yard.

Surrounding Land Uses

North Single Family Residential

South Single Family Residential

East Single Family Residential

West Single Family Residential (across La Bella Ave.)
Issues Tree Removal Permit - Appeal
Environmental A Class 4 Categorical Exemption relieves this project
Status from California Environmental Quality Act provisions

and City Guidelines.

Staff Deny the appeal and uphold the decision of the
Recommendation Director of Community Development to deny the Tree
Removal Permit.
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PROJECT DATA TABLE

REQUIRED/
EXISTING PROPOSED PERMITTED
Low Density Same -

General Plan Residential
Zoning District R-1 Same R-1
Lot Size (s.f.) 9,633 Same 8,000 min.

ANALYSIS

Description of Proposed Project

A Tree Removal Permit was requested by the property owner (the “appellant”)
on July 10, 2008 to remove an Oak tree with a height estimated at 50 feet and
a crown spread of approximately 75 feet, located in the rear yard (see
Attachment C — Photographs) and two Camphor trees located in the front yard.
On July 15, 2008, the City Arborist inspected the trees and recommended
denial of the Tree Removal Permit, as he was not able to make the required
findings to allow removal. Following this recommendation, Planning Division
staff visited the site and concurred with the City Arborist’s recommendation of
denial for one of the Camphor trees and for the Oak tree. The Tree Removal
Permit for one Camphor tree and the Oak tree was denied on August 14, 2008
(see Attachment D - Permit Letter). After the appellant provided more
information about damage the Camphor tree roots were causing the
foundation, she reapplied for a new Tree Removal Permit. An approval was
granted to remove the second Camphor tree on September 8, 2008. However,
based on the available evidence, staff still does not believe that the findings can
be made to remove the Oak tree. The appellant is appealing the decision to
deny the Tree Removal Permit for the Oak tree. She believes there is sufficient
information and evidence to make the findings that that the tree poses a
significant hazard, and has provided extensive documents that she asserts
support her position (Attachment E, et seq.).

Background

Previous Actions on the Site: The following table summarizes previous
planning applications related to the subject site.

File Number
2004-0238

Brief Description
Design Review for an
addition to the residence
with major changes to
the front of the structure

Hearing/Decision Date
Approved 03/25/04
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File Number Brief Description Hearing/Decision Date
2001-0723 Variance to side yard Approved 11/28/01

setbacks to protect the
significant Oak tree

The proposed addition for which the appellant received a variance and design
review approval was never constructed. The foundation of the whole house
would have had to be upgraded, which ultimately made the project impractical
for the appellant to complete.

This is the appellant’s first time requesting removal of this Oak tree.

Environmental Review

A Class 4 Categorical Exemption relieves this project from California
Environmental Quality Act provisions and City Guidelines. Class 4 Categorical
Exemptions includes minor alterations to land.

Tree Preservation Ordinance (SMC 19.94)

On December 12, 1991, the City’s Tree Preservation Ordinance was established
in order to preserve mature trees of significant size. Chapter 19.94 of the
Sunnyvale Municipal Code defines a ‘protected tree’ as a tree with
circumference equal to or greater than 38 inches when measured at a height of
four feet six inches above the ground. A Tree Removal Permit must be obtained
prior to removal of a protected tree from private property in any zoning district.
A permit to remove a protected tree may be issued only if:

1. The tree is diseased or badly damaged,;
2. The tree represents a potential hazard to people, structures or other trees;

3. The tree is in sound condition, but restricts the owner’s or the neighbor’s
ability to enjoy reasonable use or economic potential of the property.

On May 9, 2006, the City Council adopted additional regulations related to tree
preservation. Two new criteria for tree removal were established as listed in
Attachment A, Findings 3(f) and 3(g).

Property Owner’s Appeal

The appellant has submitted a great deal of information to staff, including her
appeal letter dated September 12, 2008 (Attachment T), another appeal letter
containing more information dated October 17, 2008 (Attachment E), four
studies by arborists (Attachments F-I), a limited foundation inspection
(Attachment J), another report from a builder (Attachment K), two plumbing
estimates (Attachments L and M), two sewer reports (Attachment N), an



2008-0741 November 10, 2008
Page 5 of 12

estimate to demolish the addition portion of the house (Attachment O), a letter
from her insurance company (Attachment P), an estimate to install a solar
system on the subject property (Attachment Q), and several letters of support
from family, friends, and neighbors (Attachment R). The appellant’s arguments
break down to the following points (Attachment E):

e The tree roots have invaded sewer lines and disrupt sewer service to her
property. The appellant does not wish to install a root barrier system as
City Staff recommended, or comply with any of the City’s
recommendations, because she believes such recommendations are
“excessive, financially burdensome, and does not address or mitigate the
significant hazard to people and structures with the aggressive growth of
tree roots and damages caused.” (Attachment E, page 1).

e Tree roots are threatening the foundation of the home;

e The tree restricts any use of the property and makes the dwelling
completely uninhabitable;

e The tree has outgrown its containment area;

e The tree is affected by various diseases and infestations;

e The tree exhibits signs of leaning/weakness;

e Attempts to repair the plumbing and/or foundation of the house will
cause significant damage to the tree in a critical root zone which will
potentially cause the tree to fall;

e There is a complete loss of use and economic potential of the property;

e The significant canopy of this tree will interfere with the future addition
of solar panels on the property;

e The tree restricts reasonable use of the property because the owner feels
she is required to keep “urban forest like (wild)” conditions on the
property to allow the tree to thrive (Attachment E, page 4);

e The tree is a fire hazard since it is within 30-100 feet of the house;

e The owner feels that allowing the tree to live would be negligence on her
part since the tree poses a danger of which the owner is aware.

After Staff upheld the City Arborist’s recommendation of denial of the Tree
Removal Permit, staff advised the appellant to provide additional expert
opinions to support her claims regarding the tree’s intrusion into the
foundation, or other information that might meet one of the required findings.
The owner then provided the above-mentioned studies and estimates, which
were then examined by City Staff.

Staff Discussion

The City Arborist and several other members of the City Staff have visited the
site on two occasions. During both visits, the City Arborist determined that the
tree is healthy, appears to be structurally sound, and has at least 75-100 years
of remaining life. The City Arborist also concluded that there are methods that
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the appellant could use to prevent the tree’s intrusion into her plumbing and
foundation without endangering the tree.

Staff observed the following site conditions:

e The Oak tree is located approximately 12 feet away from the house
(not an ideal location);

e The Oak tree is large, healthy, and is an asset to the aesthetics of the
subject property and neighborhood;

e The appellant has provided service records and inspection tapes as
evidence of root intrusion in the sewer line, which has required
frequent clean-outs;

e The exploratory trench dug by Kielty Arborist Services showed root
growth, but was done at the edge of the concrete walkway,
approximately 5 feet from the structure, not close enough to prove
definitively that root growth is the cause of the cracks in the
foundation.

e The Oak tree is an ecological asset to the community by sequestering
significant amounts atmospheric COa.

Staff has the following comments regarding the concerns expressed by the
appellant.

Roots in lateral/sewer line: The City Arborist has stated that the tree root
intrusion in the sewer lines may be addressed by replacing the existing sewer
lines. According to the Arborist, tree roots will only invade a pipe which is
already broken and leaking. Once a pipe is severely damaged (as on the subject
property), it must be replaced regardless of whether or not the tree is removed.
A new, properly installed pipe will have no leaks and therefore will not attract
tree roots. Staff’s recommendation is to replace the sewer service line under
and around the house which has failed and through its failure allows roots of
trees and plants to enter and interfere with proper operation of the plumbing
facilities within the house. This would resolve the root intrusion problem while
still saving the tree.

Staff notes the need for replacement of laterals is primarily due to the use of
older/poor materials and the age of pipes. This condition leads to leaks, which
draw roots toward the pipe and lead to root intrusion. This is a common
problem for older homes in Sunnyvale. New laterals are either made of
gasketed PVC or VCP (4 inch diameter), materials which are less susceptible to
root intrusion.

Staff also notes that the Tree Preservation Ordinance (19.94.060 (b)) does not
specify damage to infrastructure such as underground utilities as one of the
findings for tree removal. Infrastructure such as underground utilities could
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be considered as part of the structure and therefore subject to finding #2 (that
the tree represents potential hazard). However, if reasonable alternatives exist
to repair the damage without removing the tree, staff does not believe tree
removal is warranted. In this case reasonable alternatives do exist.

Roots threatening the foundation of the house: The City Arborist notes that the
Oak tree has prolific roots that often spread a significant distance. The
appellant pointed out visible cracks in the floor of the addition area of the home
and provided a limited foundation inspection that attributed the cracks to tree
root growth, though gave no direct evidence to support that assumption.
However, the limited foundation inspection report also said that foundation
repair is not now indicated (Attachment J, page 2).

At this time, there is no evidence to clearly determine whether foundation
damage is occurring due to the presence of the tree. If it is found to be
occurring, there may be methods such as root barriers that could be used to
resolve the problem without removing the tree. In order to conclusively
determine whether root intrusion under the foundation is occurring, whether it
is causing damage, and whether there are methods available to stop the
intrusion, a root excavation along the edge of the structure would have to be
performed by a Certified Arborist. The City Arborist and the Planning Division
have recommended that the appellant hire a Certified Arborist to conduct a root
excavation along the edge of the structure and provide the results to the City.
This recommendation was made in the denial letter from Staff to the Appellant
dated August 14, 2008 (Attachment D, pages 2-3). However, the root
excavation that was performed was done so several feet away from the structure
and, to the best of staff’s knowledge, no other additional investigation has been
performed to conclusively establish whether the tree is threatening the home’s
foundation.

Another factor in the cracking of the foundation in the addition area, also
addressed in the letter of August 14, 2008, is that the addition appears to have
been built on an un-reinforced concrete slab typical to outdoor patios. Un-
reinforced patio slabs are placed on the surface of the soil and are prone to
settling, shifting, and cracking even in the absence of surrounding trees. This
is another reason why additional evidence would be needed to establish whether
or not the tree is the primary cause of damage and what may be done to
address the issue.

Should the roots be affecting the foundation, the City Arborist believes that a
root barrier system can be installed to block the roots from growing under the
house, such as the City uses with all City Street Trees. Installing a root barrier
would require removing the five foot wide rear sidewalk and using a root
pruning machine to dig a six inch wide trench adjacent to the slab foundation of
the structure to a depth of thirty-six inches. Installing a root barrier would
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then require digging a 4’ long trench between the tree and the structure.
Though the appellant makes the argument that this would require cutting into
the roots of the tree and therefore destabilizing it, the City Arborist disagrees.
As similar to all large trees, the Oak tree has large support roots emanating
from the base of the tree’s trunk. The roots are the largest immediately
adjacent to tree and taper down in size as they grow radially away from the
trunk. At the rear sidewalk the roots are six inches below the soil surface and
only two to three inches in diameter. Severing the smaller roots passing under
the structure would not affect this Oak tree’s stability and physical support.

Loss of economic use of the property: The City Arborist believes that the Oak
tree provides great value to the subject property. The damage to the house has
already been done and has not been proven to be originated by the tree.
Removal of the tree would not stop the appellant from having to make the
required repairs to the plumbing. Also, the appellant has not applied for
permits for any future development that are being prevented by the presence of
the tree. Should she apply for something in the future that is blocked by the
tree, she can then apply for another Tree Removal Permit and the matter will
be reconsidered at that time.

Potential hazard due to instability/leaning: The City Arborist has inspected the
tree on multiple occasions and has not found any evidence of instability. One
arborist report provided by appellant mentioned that it appears that the tree
was topped in the past, which has now created some poorly formed limbs
(Attachment F, page 1). The City Arborist believes that proper pruning would
easily solve any issues with the limbs. The tree appears to be healthy and
structurally sound. Given the available evidence including the City Arborist’s
findings, staff does not believe the tree currently poses a hazard.

The tree is diseased/dying: The City Arborist has examined the tree and finds it
to be in good health. Browning foliage and minor infestations are a normal
part of a tree’s life and not indicative of poor health in this case. There are
other options to treat minor tree diseases besides complete removal of the tree.
The arborists hired by the appellant describe the tree as having “good vigor”
and “reasonably good health”. (Attachments F and G)

Tree is too large for yard: The City Arborist has inspected the tree and does not
believe it is too large or inappropriately located. The tree currently has
sufficient space and has not outgrown its useful landscape value. Staff
understands that the appellant desires additional open space in the yard;
however, this does not meet the findings necessary to remove a tree.

Tree canopies will interfere with a future solar addition: The appellant has not
submitted an application for a solar addition. Staff cannot consider the tree’s
potential impacts on a solar addition in the absence of an approved or pending
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project. If the appellant chooses to develop and submit a proposal for a solar
project, a new Tree Removal Permit request may be filed at that time.
Currently, City Staff has discretion in considering applications for tree removal
permits, so approval cannot be guaranteed. Whenever the appellant submits
for approval in the future, all relevant and current state and local laws will be
included as part of the analysis.

Presence of tree prevents landscaping: Large trees such as the subject Oak can
have extensive surface root systems and also take up water and nutrients from
the soil and provide shade, which can inhibit the growth of smaller plants.
However, the City of Sunnyvale places a high value on large mature trees.
Large trees contribute to the scenic beauty and economic prosperity of the city
and are considered more valuable than other landscaping. The appellant
claims that she must leave the entire yard in a natural state since any watering
effort would harm the tree. The City Arborist disagrees with this assessment.
This Oak species has evolved to survive in California’s Mediterranean climate,
which means that it lives through at least six months of little to no rainfall.
While Oak trees do not like a lot of water, a moderate amount of watering
would be beneficial to the tree and would actually stop the tree from sending
roots under the house and into the plumbing to look for other sources of water.
Also, though the tree canopy covers a large section of the yard, it does not
cover the entire yard. The City Arborist states, except for the first six to eight
feet around tree, this Oak should not be irrigated, but the remaining area
under and beyond the canopy can be irrigated. There are places in the yard of
the subject property that still do receive plenty of sunshine and could be freely
landscaped; even shade tolerant turfgrass species could be planted in the
canopy of this tree. (See Attachement S, page 3 for an example of such
landscaping.)

Fire hazard /negligence issues: While Staff can appreciate that the appellant is
concerned about any potential liability issues, the standards set by insurance
companies are not the same as the findings set by the Sunnyvale City Code.
In the letter from the appellant’s insurance company, the company claims that
trees within 30-100 feet of a home pose a fire hazard and removing them would
be “good forestry practice.” (Attachment P) In a city as developed as Sunnyvale,
the fire dangers are much different than in an area that requires “good forestry
practice” to be maintained.

Expected Impact on the Surroundings: The subject Oak tree, estimated to be
50-60 feet high, is clearly visible from the street and appears to frame the
house. Also, the appellant has no other trees on her property (Attachment
C(A), page 1), so removing this last tree would reduce the landscape value of
the property to nothing. Staff finds that the removal of this tree would have a
detrimental effect on the overall streetscape as well as a significant ecological
loss.
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Fiscal Impact

No fiscal impacts other than normal fees and taxes are expected.

Public Contact

Notice of Public Hearing Staff Report Agenda
e Published in the Sun e Posted on the City |e Posted on the
newspaper of Sunnyvale's Web City's official notice
e 39 notices mailed to site bulletin board
property owners and e Provided at the e Posted on the City
residents adjacent to the Reference Section of Sunnyvale's Web
project site of the City of site
Sunnyvale's Public
Library
Conclusion

Findings and General Plan Goals: Staff is recommending denial of the appeal
because the Findings for tree removal (Attachment A) were not made.

Conditions of Approval: If the Planning Commission is able to make the
required findings to approve the Tree Removal Permit, staff is recommending
the Conditions of Approval listed in Attachment B.

Alternatives

Deny the appeal and uphold the denial of the Tree Removal Permit.

2. Grant the appeal and approve the Tree Removal Permit subject to the
conditions in Attachment B.

3. Grant the appeal and approve the Tree Removal Permit with modified
conditions.

Recommendation

Alternative 1
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Prepared by:

Erin Haley
Project Planner

Reviewed by:

Gerri Caruso
Principal Planner

Reviewed by:

Trudi Ryan
Planning Officer

Attachments:
A. Recommended Findings
B. Recommended Conditions of Approval
C(A). Photographs of Subject Oak Tree
C(B). Photographs of Subject Oak Tree provided by Appellant
D. Letter Denying the Tree Removal Permit, Dated 8/14 /2008
E. Appeal Letter and Additional Information Submitted by the Appellant, dated
October 17, 2008
Kielty Arborist Services - Arborist Report
. Tree Management Services - Arborist Report
. Mayne Tree Expert Company, Inc. - Arborist Report
Saratoga Tree Service - Arborist Report
Special Building Inspections, LLC - Limited Foundation Inspection
Anderson Builder - Report
Thomas Plumbing Inc — Proposal
. A Good Plumber, Inc — Proposal
Thomas Plumbing Inc — Sewer Reports
Allerding Construction — Estimate to demo addition
Farmers Insurance Group — Letter
Rec Solar — System Quotation
Letters from appellant’s friends and family
Attachments from City Arborist
a. Biographical information on Coast Live Oak
b. Photo of subject Oak tree showing distance from structure, dated
July 22, 2008
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c. Sample photo showing similar Oak tree surviving in a well-
landscaped area
T. Appeal Letter from Appellant, dated September 12, 2008
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Recommended Findings — Tree Removal Permit

In order to grant a Tree Removal Permit, one or more of the following findings
must be met. Staff was unable to make these required findings.

1.

The tree is diseased or badly damaged.

The subject tree is not diseased or damaged. It has been found to be in good
health by the City Arborist and has 75 to 100 years of remaining life.

The tree represents a potential hazard to people, structures or other trees.

The subject tree has not been found to be posing a hazard. The roots of the
Oak tree have intruded in the plumbing. This can be addressed through
trenchless sewer replacement methods. Cracks in the structure were
reported by the appellant. However, no conclusive evidence was presented
to establish that foundation damage is occurring. Cracks could be the result
settling of the structure or the ground (a common occurrence), and
exacerbated by the apparently unreinforced concrete slab foundation. No
further investigation has been conducted by the appellant to conclusively
determine whether any foundation damage has occurred or is likely due to
the subject tree’s roots. The City Arborist recommends installation of a root
barrier system to prevent the roots from intruding into the foundation of the
house in the future. The tree has been found to be structurally sound by the
City Arborist, and no additional evidence has been presented by the
appellant to contradict these findings. The areas of possibly poor form and
various minor infestations are a normal part of tree growth and can be
addressed by pruning and other methods than removal.

The tree is in basically sound condition, but restricts the owner’s ability to
enjoy the reasonable use or economic potential of the property, or
unreasonably restricts an adjoining property’s use or economic potential of
the adjoining property. In the event this is the sole basis for the
application, the following criteria shall be used to evaluate the application
under this subsection:

a. The necessity of the requested removal to allow construction of
improvements such as additions to existing buildings or incidental
site amenities or to otherwise allow economic or reasonable enjoyment
of property;

b. The topography of the land and the effect of the requested action on
water retention and diversion or increased flow of surface water;

c. The approximate age of the tree relative to its average life span;

The potential effect of removal on soil erosion and stability where the
tree is located;
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Current and future visual screening potential

A property has sufficient landscaping or is over landscaped

Allow removal of overgrown, but healthy, trees.

5o o

Any other information the Director of Community Development finds
pertinent to the application.

The subject Oak tree is not restricting reasonable use or economic potential
of the property or adjoining property. City staff has visited the site and has
determined that the tree has a remaining life expectancy of at least 75-100
years. Staff notes that the tree is not in an ideal location on the property
and could be better located, but the tree’s size precludes any relocation.
Although damage to the sewer lines of the property is apparent, repairs
must take place whether the tree is removed or not, and alternatives exist to
replace the sewer lines and save the tree. The subject tree is in good health
and has a significant remaining lifespan that merits preservation.
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Recommended Conditions of Approval - Tree Removal Permit

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following conditions of approval of this
Permit:

Unless otherwise noted, all conditions shall be subject to the review of approval
of the Director of Community Development.

1. One replacement tree, a minimum of 15-gallon size, shall be planted
anywhere on the property within 90 days of removal of the subject tree. If
a replacement tree is not planted, an in-lieu fee of $230.00 shall be paid to
the City within 90 days of removal of the subject tree to allow a tree to be
planted on City property.
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ATTACHMENT D

Page___ __L,_,__ of__ 5

I

Augusi 14, 2008

Sent Vig B-mail to:

Janet Maria George
1384 La Bella Avenuoe
Sunnyvale, CA 94087

Subject: Tirce Removal Permit - 1384 La Bella Avenue, Sunnyvale, CA 94087
File No.:  2008-0741

Uear Janel Maria George:

The Department of Community Development has reviewed your application for a Tree
Removal Permit for twa [2) Camphor trees located in the front yard and one (1) Oak
tree located in the rear yard at the above referenced address.

Approval was granied for removal of one {1} Camphor lree located closest to the side
properly line on July 11, 2008, Please refer to our previous letter for details and
condilions of approval. if therc is any question as to which trge has been approved for
rcmoval, please contact me,

The Department of Community Devclopment has denied your request for removal of
one (1) Camphor tree located toward the center of the front yard and one (1) Oak
tree localed in the rear yard. In order to grant a tree removal permit, ai least one of
the following findings is necessary: {1} the tree is not healthy, (2] il represents a
potential hazard, or {3) it unrcasonably restricts the usc of your property or your
neighbor’s use of their properly. Based on an cxaminalion of the subject trees, none of
these {indings can be raade, The City Arberist notes that these trees arc not diseased,
damaged, or posing an immediate hazard. Please see below for additional information.

¥You have staled that your concerns with these trecs are root intrusion in the sewer
tincs and root damage to the foundation of the home. You also submitted evidence of
your concerns in the form of letters, invoices for services, and tapes aof a sower line
inspection, Thank you for providing this information to assist us in evaluating your
application. The City has mspected the evidence presented and we acknowledge that
you have a severe root intrusion problem and have suffered a preat deal of difficulty
duc to this problem, but we do not believe tree vemoval is the appropriale solution,
Please see below for additional details,

After reviewing the evidence and conducting site visits, the City Arborist aind Planning
Division nole the following relaled to your concerns:

1. Root intrusion in scwer linces:

It is clear from the evidence presented that roots have invaded the sewer lines and
plumbing on the property. However, the City does not believe tree removal is the
appropriate solution for this issue. Tree roots invade scwer lines only when those lines
are already broken and leaking. The waler from leaks draws tree roots to the lines,
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Janel Maria George
Page 2

Tree roots should not invade a new, properly-installed pipe without lealks. Even if trees
are removed, the root problem would continue undl pipes are replaced. As a result,
the City generally recommends trenchless sewer replacernent for cases of sewer hne
intrusion when pipes arc bencath the tree canopy.

It appears from the inspeclion tapes you provided that the inlrusion is occurrig
primarily in the pipes located below and dircctly adjacent lo the home. The sewer
lateral rom the cleanoul Lo the front property line appears to be in good condition and
has only one minor area of intrusion which may be addressed with cleaning and raoot
foam (conlact herbicide]. Two offsets wath root inlrusion were identified in the sewer
tateral from the front property line to the Cily main (on City property] and thesc will be
repaited by the City. Public Works is aware of the need for repair and is scheduling
the work. If you have questions about when the repair of the scction of pipe on City
property will be compieted, you can contact Eric Tokutomi in the Public Works Storm
& Sewer Program at (308) 730-7518. Based on the information m the inspection tapes,
it appears replacement is needed oniy for the plumbing runnping benealh the house
and possibly the lateral extending from the home Lo the cleanoul. Onee these pipes are
properly replaced, the probiem should be resolved without a need to remove the trees.

You glated that you have already had the sewer lines replaced in the past and the rool
intrusion problem was not solved by this action. However, you have nol been able io
provide the date ol replacement or produce any evidence of what may have been
replaced. The Cily has a record of the home’s sewer system being connected to the
City main in 1991 (where a septic tank appears to have been the previous on-site
sewer system), therefore it is likely the lateral line was installed in 1990 or 1991, The
City has no cvidence of permits issued for later replacernent of the sewer ladcral or for
replacement of any of the horme’s plumbing located beneath the slab (which appears (o
be the source of the problem). Based on the age of the house, the plumbing bencath
the slab is most likely cast iron pipe which has reached the end of its uscful life and
neceds to be fully replaced whether or nol the trecs are removed. We believe this
replacement can be completed withoul damaging or removing the trees. We
recommend il replacement of the pipes below the house as weil as inspection of all
on-sile plumbing lines to ensure the joints and connections arc sccure and free of
leaks. I proper replacement is done, no further root intrusion should occur.

2. Rool damage to the lonndation:

You have stated that the foundation of the addition in the rear of the house is cracked
and lifted duc to root activity from the ncarby Oak tree. Cracks arc visible in the walls
and Ooor of this addition, bul ne cvidence has been presented to establish that roots
are the cause of damage. Also, it is not clear that this addition ever had a properly
constructed and reinforced foundation. According to available records, this addilion
was made in the 1960s when the subject site was on unincorporated County land. The
available records show the project was to enclose a previously unencioscd patio, I is
not clear whether this addition was inspected by County inspectors or whether any
requirements were established related to structural and foundation issucs. However,
based on an exterior visual inspeclion, it appears this addition may have heen placed
on an un-reinforced concrete slab typical to outdoor patios. Un-reinforced patio slabs
arc placed on the surface of the soil and are prone to scttling, shifting, and cracking
evenn in the sbsence of surrounding trees, As a result, additional evidence would be
needed to establish whether or not the trees arce the primary cause of damage and

P.0. BOX 3707 SUNNYVALE, CALIFORNIA 93088-3707 /planningfcl.sunnyvale.ca.us
TDD {408} 730-7501
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what may be donc to address the issue. A root excavation performed by a Certified
Arborist would be needed to identify the size and location of roots near the edge of the
foundation and confirm whether any damape is occurring. A structural inspeclion of
the foundation of this area may also be needed to confirm the type of foundation, Il the
foundation is an un-reinforeed concrele slab as suspected by stafl, replacement of the
entire foundation, not tree removal, may be the necessary solution,

You have also staled that the Camphor trees in the front yard are threatening the
home's foundation duc to their proxdmity o the house, However, no evidence has been
presentcd to establish the rools are actually damaging the home’s foundation.
Although roots may be close Lo the edpe of a foundation, it is rarc for significantly-
sizcd roots Lo go beneath a foundation at a shaliow cnough level to cause damage
lassuming a properly installed and reinforced foundation). A rool cxcavation performed
by a Certified Arborist would be needed to clearly identify the sizc and location of rovts
at the edge of the foundation and confirm whether any damage is occurring. If rools
are threatening the foundation, protective measures such as root barriers are often an
oplion to save the tree. A Certified Arborist’s report (with resuits of a root excavation}
would be required to establish whether such measures are feasible in this case.

As a resull of the cvidence presented amd the information described above, the
Community Development Departinent was not able to make the required findings to
remove the two trees as required by the Sunnyvale Tree Preservalion Ordinance. We
understand this is a difficult siluation for you and you arc facing cxpensive plumbing
replacement and other work, However, we do not believe tree removal will resolve your
issues. We believe Mull plumbing replacement is necessary to resolve the problem. As a
result, we were not able to male the reguired findings to allow removal of the two
trees.

if you are in disagrcement with this decision, you_may appeal this decision to the
Planning Commission by filing » writlen appeal within {ifieen {15) calendar days of the
date of this nolice. There is a $117.00 {iling fee for the appeal. We will make cvery
affort to schedule a timely appeal hearing if you choose to appeal. It appears we may
be able lo schedule a hearing as early as Scpfember 22, 2008, if necessary. However,
we sirongly recommend you consider plumbing replacement, as we believe this o be
the anly way ta resolve your issues in a timely fashion,

1f you have any questions regarding this letier, plcasce conlact me al (408 730-7659.
Thank you for your cooperation.

Sincerely,

Mariya Hodpe
Axsistanl Planner

" P.0. BOX 3707 SUNNYVALE, CALIFORNIA 94088-3707 / planningiel.sunnyvale.ca us
TDD {408) 730-7501
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1384 La Bella Ave,
Sunnyvale, CA
Ot 17th, 2008

To: Planning Commision; Bo Chanp, Harriet Rowe; and Mombers Charles Hongerford,
Larry Kiein, Brandon Suler, Dianne McKcenna and Nick Travis of the City of
Sunnyvaie:

fie: Oak Tree on my property at 1384 La Bella Ave, Sunnyvale.

Dear Planning Commission Officiais, Bo Chang, Harrict Rowe; and Members Charles
Hungerford, Larry Klcin, Brandon Sulser, Disnne MoKenna and Nick Travis:

I need to appeal the decision of denial by the Department of Community Development
regarding my application for a Tree Removal Permt for Oak tree located in the rear yard
at the ahove referenced address.

The Sunnyvale tree ordinance statcs that one or morc of the following standards mwst be
et before a tree removal permit can be granted:
{a} The tree is diseased or damagoed;
(b)  The tree represcnts a potential hazard to people, structures or other trecs;
{c} The tree is in basically sound condition, but restricts the owner’s ability to
enjoy the reasonable use or economic potential of the property.
{d} The linited useful landscape valve duc to s inappropriate specics, size
and location relative to the cxisting structures on the propetty.

The Jak tree roots are a significant hazard, wreckng apd damaging the propeddy, the
foundation, housc, side walk, and entire plumbing. | am currently upable to use my
propeoity and dwelling due te repeated trec root growth, foundation damages and intrusion
with continuous raw sewage hackups. The tree restricts my ability to any use of my
property and dwelling making it completely inhabitable. I am also unable to allow anyone
else in my house and on my property for hazard, heaith and safety reasons.

The recommendations provided in the denial repoit by the staff members of the
Department of Commumity Development i3 excessive, financially burdensome and does
not address or mitigate the significant hazard to people and structures with the aggressive
growth of trce roots and damages caused.

All the professionals have continued to advise me to remove the tree and treat the
remamning dead roots from any further growth, causing the significant damage and

safely eliminating the hazard.

I am tnore than willing to mitigate rermmoval by planting other trees and | look forward to
presenting my case before the Planning Comumnission.

Thark you for all your help. { really appreciate i,
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Sincerely
Janet George (Home Owner)
Cell phonc 408 396 5727
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Providing data and notifying the City Staff of Potential Tree Hazard with appeal
in Planning Commission.

CRITERIA TO REMOVE A TREE

One or more of the following criteria must be met before a Tree Reimoval Permit can
be granted:

1. The tree is diseased or badly damaged.
1. The tree represents a potentiat hazard to people, structures or other trees.

3. The tree is in scund condition but restricts the owners’ ability to enjoy the
reasonatle use or econamic potential of the property.

+ The limited useful landscape vaiue due to its inappropriate species, size and
location relative to the existing structures on the property.

PROBLEM STATEMENT

1. Problem caused by improper ptanting decision {pre-existing mistake}. Decision
made with the here and now with little thought to the future, Tree has
outgrown its containment area. A large tree cannot conform to an inadequate
growing space.

2. Rootfs causing significant structural and foundation damage, with creation of
havec in the plumbing under the slab foundation.

i As the roots continte 0 grow larger in diameter the hazard and destruction is
uncontainable, {See Structural Engineering Report)

4, Tree exhibiting many red flags. Affected by a disease variety called
Phytopthera that causes a weeping in the trunk {See Arborist Report on tree
condition and health and pictures}

5. Tree exhibiting signs of leaning, a weakness, which is a red flag. {See pictures}

6. Complete toss of use and economic potential of the property with expensive
structurat and plumbing repairs that cannot be accomptished safely and
prevent sigaificant damage to the tree in critical root zone without causing
foreseeable injury including potential falling of the tree on pegple and
structures.

7. Fire Hazard. Large tree within defensible space 30-100 feet around the house
represents a fire hazard. The hazard is based on its proximity to existing
property and structures.

ey




3. Deprived of access to sunlight and unable to install solar panels on the roaf,
due to very large tree canopy and shade surrounding the entire structure and
property with no solar access benefit. {See letter and Selar Pane! Estimates)

9. Limited useful landscape vaiue on the property, because of inappropriate size
and location relative to the existing structure on the property. Deprived of any
landscape on the property as the tree requires urban forest like (wild}
conditions to thrive in the limited space which conflicts with putting a lawn
landscaping the yard.

POTENTIAL SOLUTIONS AND TRADEQOFFS

1. Feasibility of Root Barriers - Root Barriers were installed 10 years ago and
proved to be useless and ineffective as the oak roots are 4 feet deep and the
roots continued to cause damages in-spite of the barriers, especially
considering the proximity of the tree to the structure, For large mature trees it
15 debatable if root barriers are effective. (See Arborist Report)

2, Feasibility of root cutting- Root cutting not recommended by experts due to
the close proximity and critical root zone and the devastating effects on the
tree. Drastic protedures compound the risk and hazard, making the large tree
candidate for topping with foreseeable injury to people and structures.
Creating temporary survival by reot cutfing induces and increases the hazard
ang risk significantly. Trying to get a few more years from a hazardous tree s a
poor tradecff. {See Arborist Report)

3. Extensive plumbing repairs - Financially burdensome and excessive, with tree
roots continuing to grow and cause damage. {See Plumbing estimates and
repair recommendations)

4. Extensive foundation repairs - Financially burdensome and excessive, with
hazard and destruction becoming uncontainable. The property and house is
dilapidated and non-habitat:le (See Contractor estimates and foundation repair
recommendations}

5. Excavation and trenching the foundation for existing damages and repairs,
causes irreparable damage to the critical root zone and supporting lateral root
structure. Trees struggle to get established after extensive root surgery and
damage to lateral supporting roots expediting dectine, decay and toppling, (See
Arborist Report}

&. The root system of a large tree spreads out to the edges of the canopy and
beyond. The space the tree needs and protection of the roots is significantly
compromised due to proximity.
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CORRECTIVE ACTION, ACCOUNTABILITY AND PROPER PLANTING

1.

Safe elimination and removal of the potential hazard.

Industry experts recommend safe removal and elimination of hazard., Seeking
permit from the city staff, for safe removal, appealing to the Planning
Commission and providing data and notice o the City regarding potential
hazard and liability issues.

Removal of Tree posing a fire hazard is “good urban forestiy practice”
Mindful intent to proper planting of similar and different trees in proper

locations with adequate growing and flaurishing space for the trees, expansive
root structures and environment.

RESPONSIBILITY OF PROPERTY OWNER AND ACTIONS TAKEN

Knowledge and identification of tree being a potential hazard is vital to take
preventive action before people or property are injured or ruined. As the old
adage goes an ounce of prevention is worth & pound of cure. Property owners
are responsible for watching the signs, red flags of sickness or weakness and
damages with Structural Engineering, Arborist reports and notification.

When a sapling grows and the tree becomes a nuisances and a potential threat
to the safety of those who live under its expansive canopies, action must be
taken. Property owners are responsible to take reasonable steps to remove
hazardous trees, to avert potential foreseeable injury to life and limb or if they
create a hazard by root cutting or induced structural vulnerability and the tree
falls they are personally liable beyond the protections of the their insurance
policy. Even stable trees can hecome hazardous due to root cutting, creating a
structurally unsound tree and expedifing the risk drastically. {See Arborist
Report and Letter from Insurance Agent})

When a tree poses a danger in urban areas, due to its proximity the
responsibility of the property owner is higher, the risk of harm and damage
increases atong with the duty to take action. Property owners breach and
failure to maintain their duty to removal of a hazardous tree is negligence.
Under California law, insurance companies need not pay for intentional acts of
their policy holders. {See letter from insurance Agency)

Negligence is not only just knowing, but whether you know or should have
known. Negligence is often defined by determining what a reasonable person of
ordinary prudence” would do to prevent injury.

The concept of notice is important to determining tiability and negligence. City
needs {0 be provided with data and notice of the damages and hazard and
refusal/failure of City staff to take corrective action under dangerous
conditions. {Appealing through Planning Commission)



£

&. A property owner who has control over the cause and repair of a defectin a
side walk does have a duty to warn pedestrians or repair the defect. Without
mortally wounding the tree or damaging the tree roots considered as active
negligence. Property owner should refrain from cutting roofs and causing
foresesable injury. {Unable to perform necessary repairs without significant
damage to the tree roots due to close proximity. See Arborist report}

7. Large trees pose a widespread silent threat and some live caks do not show
outward sign of disease affecting the trunk, the health of the tree cannot
always be ascertained simply by locking at it. If the property owner noticed the
tree showing signs, red flags of sickness, weakness and leaning, they must take
action and reasonable steps including removal to avert potential tree related
injuries. They should also notify the local city government officials to take
corrective action, failure of which is passive negligence. (See Tree pictures,
Arborist report and letter from lnsurance Agent). For example saturation makes
it difficult for good roots to grow and tree becomes unsafe in a less formal
manner with conflicting Arborist report {Information from Insurance Agent
during investigation of a tree that caused injury and death)

8. An cak may be giving us signs if its trunk leans. Trees falk fo us. They give us
messages and indicate warning signs and red flags. More than half the cases
that were initially called an “ACT OF GDID', once thoroughly investigated were
found out to be the responsibility of the property owner to identify the hazard.
God does not plant trees and god does not ignore or neglect the red flags and
signs {Information from the Insurance Agent and accident reconstruction
source)

DOCUMENTS ENCLOSED FOR PLANNING COMMISION REVIEW

Letter to Planning Commission

Cata and Notification Document
Presentation to Planning Commission
Photograph Copies

Arborist Report -Kielty Arborist

Arborist Report - Tree Management Experts
Arborist Report - Mayne Tree Experts
Arborist Report - Saratoga Tree Service
Special Buildine lnspection Report.

1!:- Thomas Plumbing Proposal and Estimates
1. A Good Plumber:Inc, Estimates

12. Allerding Construction - Estimates

13. Farmers Insurance Agent Letter

14. Solar Panel Instailation Estimates

15. Solar Panel Instailation Letter

16. Anderson Builder Letter

17, Thomas Plumbing Letter Recommendation 1
18. Thomas Plumbing Letter Recommendation 2
1%. Family & Friends Letters

20, Neighbors Letters
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Kielty Arborist Services
Certified Arborist WE#476A
P.0. Bux 6187
San Mateo, CA 944403
650 - 515 — 9783

Scptember 16, 2008

Ms. Jane!l George
1324 La Bella
Sunnyvale, CA

Dear Ms. George,

As requested on Wednoesday, September 10, 2008, [ visited the above sile for the purpose
of inspeeting and commenting on the oak (ree at the rear of the house. It is suspected that
roots from this oak have clogged the plumbing. Your concem as how to remedy this
preblem has prompted this visit,

Metheod:

An exploralory trench was dug 18 inches decp along the edge of the rear walkway. An
air knife was used (o dig the trench. The air knife is an air excavation tool, This tool
causes far less that damage to the tree’s rools than the conventional metboed (shovel). The
tree was climbed to inspuct the upper portions. ANSI standards for tree care were
followed during the climbing process.

{bservations:

‘The tree in question is a coast live oak (Quercus agrifolia} with a diamcter at breast
height of 35.4 inches, The iree s located in the rear yard, 12 feet from the house and 40
feet from the rear fence. The height of the tree is 50 foot with a totel crown spread of 75
feet. The tree has good vigor despite the gall wasp infestation of the leaves. The form of
the tree is poor o fair with codominant leaders at 20 feet. The codominant leaders are
possibly the result of a past topping. The limbs of the trec appear o be well formed with
good crolches; however the fops of the crowches are poorly attached with inciuded bark.

The air knifc trench was 34 feel long and averaged 18 inches deep. An abundance of
medium sived rools (2 inches and vader} were located in the exposed twench. Roots 2
inch size were noticed 16 fect from the trunk of the {ree. The roots are guite healthy and
are growing in a mat like fashion. No large roots over 2 inches were found in the trench.

e e LT T PP
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Summary: Fageu___,gg‘_,,..__ i ___iﬂ..,,,
The coast live oak is growing at a rapid rate. The tree is approximatety 60 years old (The
house was built in 1950). The foliar crown is 75 feet wide and Feaches from fence to

fence. The foliar canopy of the tree extends over the house by 30 feet. Despite the tree’s

good vigor, the poor form is of concern. A past topping has caused the oak to shupgle

for apical dominance. "the Jower, poorly attached limbs are frying to become tops.

The rapid root growth exposed in the cxploratory trench, demonstrates the tree’s ability to
find nutricols to sustain the rapid growth. The dripline of this tree extends well over the
house and it would be common for roots to extend to the edge of the dripline or farther,
The slab on prade type foundation does little to restrict root growth. Lifting and cracking
of the hardscape and slab is evidence of this.

It iz belicved that roots from 2 differeni trees have plugged the pipes of this house, this
oak and a camphor tree. The Camphor roots were identified by their unique odor. The
exploratory trench has exposed a high density of roots on the house side of the tree. The
damage to the slab and to the pipes is most likely due to the roots of both of these trees.
It iz common for roots of this gize to seck waler from house pipes.

Dhue to poor form, the size of the oak and the cloze proximity of the house the tree isa
potential hazard. If limb or entire tree failure were to oceur the likely target would be the
house and damage could be significant. Removal of the oak is the only method that will
eliminale all damages and hazards caused by the cak.

I'he information included in this report is believed lo be true and based on sound
arboricultural principles and practices.

Sincercly,

e

Kevin R. Kielty
Certified Arbonist WE#O4T6A

KIELTY ARBORIST SERVICES
B0, BOY 6187, San Mateo, CA S4403 » TEL (6500 5251404 » FAX (6500 523-143%
Kkarbor(d Maddyahon. com
.7
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Roots exposed in 30 foot long by 20 inch deep trench
(trench filled with water as a part of cleanup)




o A\ o

Poor crotches on live oak as seen from tree
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Tree Management Experts W
Consulting Arborists

316G Sacramento Strest
San Francisce, CA 24115

tdember, American Society of Conswiling Arbonisls -
Cartified Arborist WE-0S64A, International Society of Arboriculivre

cellivm 415606 3610 office 4159213610 fax 4139247711 amail REL2Ehmlneds rg .o

Janet George
1384 La Bella Avenue
Sunnyvale, CA 34087

RE: <€ oastlive oak at rear

Date: T0/16/08

ARBORIST REPORT

Assignment
Relative to ane coast live oak {Quercus agrifolia) in the rear yard:

+  Provide a discussion review of background information and plannad root excavation as
recommended by the City staff of Sunnyvaile.

+  Provide a site visit fo evaluate the tree, the proximity and extent of axisting foundation
damage repairs and the feasibility of further investigation through excavation.

*  Provide an Arborist Report of findings and to make recommendations.

Background

iis George stated that she has had ongoing prablems with roof intrusion into her sewer line.
Althrough the tree roots have beed removed, the fine cannct be repaired using pipe bursting
and 2 slip-line due to routing, and must be excavated for replacement.

Significant repairs are needead to this house that include placement of a new foundation
urtder the entire length of the rear wall. This will be an engineered footing and will certainly
raguire significant excavation outside the envelope of the buliding.

s George applisd for a free remaval permit with the City of Sunnyvate, and the permit
application was denied. Pricr to her appeal, | was told that tha City of Sunnyvale requested
Air-zpade® excavation to 4 feet depth to expose roots for inspection, thereby aliowing 5
determination a5 to whether the roots can be eut. Prior to my involvemeant, excavation by
others using both Air-spade® and hand ool excavation techniques had already been
completed to 12 to 18 inches depth.

Ms Geome reported that the City suggssted that pending a favorable finding, root barder
installation would be possible and this would preserve both the house and the tree. | was
asked ta inspect the irge for purposes of completing ancther 2 ¥z 1o 2 feet of excavation te
meel the City reguest.

Page 1 of 5
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San Francisco, CA 94115

Member, American Sociely of Consulling Arbarisls
Cearified Arborist WE 05644, Inlemational Soclety of Arhoricuilure

cofiivm 4156063610 office 415.921,34510 fax 415.921.7711 amail BC L35 imindupr g, zom

Observations and Discussion

The coast live cak in the rear yard measures 36.0 inches diamster (DEH), is located at
approximately the center of the house, and is 11 feet 2 inches frorm the rear fagade. The lot
is mssantially level, and contains no other significant trees,

The tree appeared to be in reasonabiy good health with normal folizge. Branch structure
was in fair condition, having had internal branches removed to create somewhat end-heavy
flion-tailed} limbs.

Sewer Ling Impacts and Repairs

The sewer line impacts caused by free roots have occurred far encugh away fram the ree
fhat the loss of these roots can be tolerated without any significant impact o either tree
health or tree safety.

Proposed Roat Excavation

The City has proposed rool excavation between the tree and the house to allow inspactian
of ropts. This request cannot be accomplished safely. This procedure will both endanger
the safety of the worker doing the excavation and will endanger the safety of the tree.

To excavate to 4 fesi depth, shoring is reguired. To place shoring, reot cutting will be
necassary, This excavation and root culting will occur to within 18 inches of the root crown.,
This is well within the shear zone for the trees root crown, and without shoring, the soil
embankmant under the tree is Fkely to collapse undar the load of the frae. With collapse of
the soil embankment, the tree itself is no longer safs.

This proposed raot excavation is not possible without creating a2 hazardous condition and is
not recommended.

Proposed Rogt Barrier Insiaiflation

City of Sunnyvale staff has suggested that a root barrier installation could preserve the tree
and protect the building from further damage. Roat barriers are best used with new tree
installations, not for refrofits with mature frees. The excavation process for root barrier
instaliation will cause significant and irreparable harm to both structural roots and roots
important for tree health,

Excavation for Foundaiion Damage Repair Caused by Tree Roots

The significant impact that this tree wilf be experiencing bas to do with excavation for
foundation damage repair caused by tree roots. To make these repairs, a new faoting most
ke instalied along this walf, and all work must be done from outside the house. The wall will

Fage 2of 5




Tree Management Experts et
Consulting Arborisis

3109 Sacramente Streat
San Francisco, CA 24115

Member, American Socicty of Consulting Arbonsls
Cerlified Arborist WEDS844, Internalional Society of Arboriculiuee

calhrm 415,606,3610 office 415,921, 3610 fax 415.921.7711 amatl BRCLIEminasnsing com

be braced up and soil excavaled to the bottomn of the footing depth, typically about 3 feat.
Tie trench must be wide encugh to accommodaie the new footing, forming and bracing for
the forms, shoring to suppert the excavated soil suface {or, an over-cut) and enough space
for workers {o work with the forms and tiz the steel reinforcement. Based on my experighce
with similar projects, the minimum excavation impact will be at 4 feet outside of the building
perimeter nunning 2 total distance of about 5Q feet.

Tree roots provide three cntical functions: 1} mechanical suppont, 2) water and nutrient
absorption, and 3) storage of starch energy. Although a free root stiucture is somewhat
over-built, a tree can tolerate only a limited amount of root losses. The extent of excavation
required will cause significant fosses o watsr and nutrient absorplion and to stored
starches. Even more crtically, mechanical suppornt will be serdgusly compromised through
the loss of reots that are within the critical root zone. The shon-term harm is a significantly
increased chance of uprooting failure and an increased likelihood of decling. The long-term
harm is an increasing chance of uprooting failkture over time due {o rool rots associated with
widespread root injuries.

Conclusions and Recommendations

1. Sewerline repairs are possible without causing significant harm to tha tres.

2. The proposed root excavation is nat possible without causing a hazardous condition.

3. Root barrier instaflation is not possible without causing significant and ireparable harm
to the tree and a significantly increased hazard potential,

4. Foundation repairs will require the excavation of a 4-fact wide french that is 3-feet deep,
causing significant loss of roots that provide mechanical support as well as those that
provide Jor sustenance. The risks associated with mechanical support root lossas are
imeversible and will escalate over time.

| recommend that the tree be removed,

Fage 30f 5
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Assumptions and Limiting Condifions

1. Any legal descriplion provided to the consultant is assumed to be comrect. Title and ownership of all
property considered are assumed ko boe good and marketable. Mo responsibility is assumed for
makkers legal in character. Any and all properly is appraised or evaluated a3 though free and clear,
under responsible ownership and compelent managament.

2. Itis assumed that any property is hat in violalion of any applicable codes, ordinances, stalukes ar
aother governmental regulalions.

3. Care has been iaken 1o gblain 2/l Information from reliable sources, All data has been verified insofar
as poasible. The consultant ean neither guaranies nor be responsible for the accuracy of information
pravided by alhers,

4. Various diagrams, sketches and photographs in this repert are intended as visual aids and are nol to
soale, unless specificaty stated a3 such on the drawing. These commumication tools in no way
substitute for nor should be construed as survays, archilactural or engineering drawings,

Loss or aleration of any part of this repert invalidates the entire report.

6, Possession of this report or 2 copy thereof does not imply right of putticaiion or use for any purpose
by any other than the person to whom it is addressed, without the prior wiilten or verbal consent of
lhe consuftant,

7. This report is confidential 2nd to be distributed only to the individeal or enfity to whom it is addressed,
Any of all of the contents of this report may be conveyed to another party only with the express prior
writien of verbal consent of the cansultant. Such limltations apply 1o the original report, a copy,
facsimile, scanned image or digital version theraof,

8. This report represents the gpinian &f the cansulbant, 0 no way 15 the consuliant's lee contingent upon
a stipulated resulf, the cceurrence of a subseguent evant, nor upon any finding fo be reported.

9, The consultant shall not be required to give testimony or to altend court by reason of this report
unless subsequent contractual amangements are made, including payment of a2n additionzl fee for
such services as described in the fee schedule, an agreement or a contract.

10. Information contained in this repott raflacts observations made only to those iterns described and onfy
reflects the condition of thase items at the time of the site visit. Forthermore, the insgection is limited
ta visual examination of items and elements at the site, unless expressly stated otherwise, Thera is
no expressad of implied warranty or guarantes that problems or deficiencies of the plants or property
inspected may notb arise in the future,

Disclosure Statement

Arhorists are tree specialists who use their egucation, knowledge | training, and experience to examine
tregs, recommend measures to enhance the beaoty and health of tfrees, and attempt ko reduce the risk of
living near frees. Clients may choose (o accept or disregard the recommendatinons of the arbarist, or o
seek additional advice,

Arbigrists cannot detect every condition thal could possibly lead 1o the strictaral failure of 3 tree. Trees
are living organisms that fall in ways we da not fully understand, Conditions are often hidden within trees

Page 4 of &
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Carlified Arborist VAE-0564.A, Inlernalionat Society of Amboriculture

calltvim 415 6063610 office 415,925 3610 fax 4159217711 crnatl ROCL 3m@minds ol com

and balow ground. Arbotists cannol guarantee that a trea will be haaithy or safe undar all circumstanceas,
or for & specified pericd of time. Likewize, remedial reatments, like any medicine, cannot be guaranteed,

Trealment, pruning, and removal of rees may involve considerations beyond the scope of the arbaorist's
senvices such as property houndaries, property ownership, site lines, disputes between neighbors, and
other issues. An arborist cannot lake such considerations Nt account unless complete and accurate
informnation is disclosed o the arbarist. An arbaonist show!d then be expected to reasonably rely upon Lhe
complateness and accuracy of the information provided.

Trees can ba managed, but they cannot be controlled. To live near treas is o accept some deqree of -
risk. The only way {o eliminate all risk associated with trees is o eliminale e brees,

Certification of Performance
I, Roy C. Leggilt, 11, Certify;

*  That we have inspected the rees andfar propecty evalualed in this report. We have stated findings
accurately, inzofar as lhe imitations of the Assignment and within the extent and context identiffed by
this report;

®*  That we have no current or prospective interest in the vegetation or any real estate that is the suhject
of this report, and have no persanal interest or bias with respect to the parties involved:

* That the analysis, opinions and conclusions stated herein are originzl and are based on current
scienlilic procedures and facls and sccording to commanly accepted arboricullsral practices;

*  That no significant professional assistance was provided, except as indleated by the Inclusion of
anokher professional report within this report;

* That compensation is not confingent upon the reporting of a predetermined conclusion that favors the
cause of the client or any olher parky.

Fam a member in good skanding of the American Society of Consulling Arborists and a member and
Cerfified Arbarist with the Indernational Soctety of Arbariculturs,

| have attained professional training in all areas of knowledge assertad through Ehis report by completion
of a Bachelor of Science degree in a closely related field, by routinely attending pertinent professional
conferences and by reading current research from professional journals hooks and other media.

| have rendered professional services in a full time capacity in the figld of hosticultura and arboricullure for

rore than 18 years.
é’h] C . {-‘M](\ .ﬁ\ ,ﬂ- )

Dafe: 1071608

Signed:

Fage Sof 5
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Mayne Tree Expert Company, Inc.

ESTARLISHED 1831 STATE CONTRACTOR'S LICENSE MG, 276793
CERTIFIED FORESTHR - CERTIETED ARBORISTS - PESTCOWNTROL - ADVISORS AND QPERATONS
f;ﬁ;ﬁﬂ L. HIUNTINGTER 535 BRAGAIC HAD, STE. A
SAN CARLOS, CA DWMLGI2E
JEROMEY INGALLS QOctober 2, 2008 TELEPHGNE:  (650) 393-4400
CONSULTANTAESTIMATOR FACKIMTLE: (G500 593 dadl

Cdnl:  inlodneymelres com

Ms. Janat George
1384 La Bella Ave.
Sunnyvale, CA 84087

Dear Ms. George,

RE: CoasT Live OakK

On September 26, 2008, | inspected the live oak, Quercus agrifofia, in back of your house. For
this report, | was asked to document free problems and potential tree problems.

Visually, from the street, the tree appears healthy, but from the back fence, the view is different.
An upper westerly top exhibits sagnificant dieback. Top dieback is generally associated with root
problems, e.g. diseases, chemicals, etc.

] exposed the root flare and did not find any visible disease activity. | did, however, find a lack of
roots on the westerly side, belowe the area of top disback. There was actually a slight
undermining of the trunk.

| cbserved canopy limbs and found areas of oozing. This is generaliy assocrated with a
Phytophthora sp. infection. An wpper S-inch westerly limb and a lower spot on the house side
about 15 feet high.

| then observed the trunk. The trunk surface is not very smooth, as if there was past damage
that has been sealed over. There is also a very heavy infestation of ehrhorn scale. This pest is
generaly not a problem, but car reduce the vitality of a tree, making it more susceptible to other
insects, e.g. tussock moth, California oak worm, sycamore borer {already starting}, carpenter
worms, efc.

Since there are multiple concermes, mitigations are difficult as muitiple treatments are needed
and may not work as well as we would iike.

Please calt with any questions. f think this report is accurate and based on sound arboricuitural
principles and practices.

Sincerely,

DN Ml

Richard L. Huniington
Certified Arborist WE #0119A
Certifted Forester #1925

RLH:pmad
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Saratoga Tree Service
13745 Skyline Blvd.
Los Gatos, CA 95033

9-23-2008

Janet George
1384 La Bella Ave.
Sunnyvale Calil. 94087

Re: Root inspection,

A sile inspection was performed today at the above address 1o help determine the degree
of rool invasion to the struciure.

The tree 15 a Coast Live Oak, {(Cuercus agrifolia) located in the back yard. The trunk of
the tree is about 36 inches in diameter at 47 (D.B.1.). Much of the tree grows over the
home. The trunk of the tree is located about 12 feet from the foundation.

Another Arborist company did the root excavation along the edge of the walkway. It is
evident that there is 2 considerable amount of root structure growing towards the house
and foundation. The house is a siab foundation and roots growing under the structure
will cause cracking of the slab and rising of the cement floor. The home owner took me
inte her house and informed me of the extensive areas of cracking that were under the
carpet. From the outside of the house, it was clear that there was some separating of the
cement at the foundation that is being caused by this tree’s roots. The kome owner also
indicated that the plumbing and sewer under the structure were made inoperable by the
roois, She has reports that clearly show the root infestation within the homes system of
water and waste remaval. Unfortunately, the damage from the trce roots has made the
home unlivable until replacement of both water pipes and sewer lines occurs.

This is a very aclive root system from this large tree that will likely continue to disrupt
the homes plumbing and sewer lines. Because of the close proximity fo the house, the
root regeneration will likely causc damage to the replacement water and sewer system. 1t
is unfortunate that the tree was planted so close to the structure,

If it is the intent for the homeowner to conlinue to tive in this bouse, the root system of
this tree will always be a problem. Removal might be the best option with replacement

trecs being located further away from the structure.

Respectiully submitted,

Blair Glenn {d—' -
I.8.A. Certified Athorist #654



ATTACHMENT O
Fags E““’“ niLIL

e kP U, -

Special Building inspeciions, L0
SBIUSA.net
Posi Office Box 1487, los Alios, Califormia 94023.1467 « T 4509493774 ¢ F 6509413659

September 17, 2008

wis. Janer George
1384 Labela Avenue
Swmyvale, CA. 94088

REGARDING: EIMITED FOUNDATION INSPECTION
1384 [abella Avenue
Sunnyvale, CA.

Dear Ms. George,

In respomse to your request, we have prepared the tollowing limited foundation
inspection for your use. Our site rcconnatssance was made and this condizon assessment
veport was prepared by a fraincd and experienced licensed Professional Hngineer and
General Engineenng Contractor.

The inspection, performed on Sepiember 17, 2008, was focused on foundation damnage
associated with the growth of the live cak ir your rear vard. The professional opimions
offered are based on visual observations of apparent conditions cxisting at the time of the
imspection {latent and concealed defects and deficiencies are excluded).  Document
search and review, destractive testing, subsurface investigation, structural calculation,
geologic study and seismic analysis as well as the preparation of plans and specifications
for any recommended improvements or repairs are beyond the scope of services
provided. An mdependent consulting Geotechmcal Engincer and Geologist should be
retained if 2 complete geotechmical mvestigation 15 desived.

PLEASE READ THIS REPORT CAREFULLY, A FULL UNDERSTANDING OF THE

INFORMATION IT CONTAINS MAY BE CRITICAL TO THE CONTINUED USE OF
PROPERTY AND THE SAFETY OF THE HOME!

YO 229 813 dog okd 1, Sf1330



ATTACKEENT T
Fag&...._._él,- Lof 4 L

The single story, wood frame home was constructed on a shallow concrete slab-on-grade
foundation. ‘The original structure and the rear addition to its original footprint were buili
on a nearly level Jot that was developed at or very near to the origmal grade. The live oak
in the rear yard appears to have been planted when the home was first built and the yard
iandscaped (both the home and the free are about 60 years old).

My specific observations and recommendations follow:

Foundation: The structure is supported on a slab-on-grade foundation. Tts age and
performance suggest both the original structure and the addition were constructed with
reinforeed concrete slabs. My perimeter and interior inspection found the foundation to
be properly built for the age of the home consistent with arca practices for residential
construction.

1 found the perimeter footing in the area of the free to be cracked in response to free root
growth (the movoment has raised the adjacent slab approximately 17). In my opinien,
foundation repair is not now indicated. However, the tree, now 3’ in diameter and only
10’ from thc home, will continue to grow and, over time, severely damage the
foundation, The tree should be removed to assure the continued successful performance
of the home’s foundation,

Additignal Censiderations:

1. The tree roots are damaging the home’s buried waste water pipes. The
continued use of the home is dependent on tree removal fo stop the ongoing
damage andfor to mitigate the potential for futurc damage fo repaired or
reptaced pipes. The tree should be removed.

2. The tree has grown from a sapling when the home was new to a2 37 diameter
monster tocated just 10° off the back of the home. It just doesn’t fit the home
or the rear vard. It should be removed.

3. The tree presents a real hazard to the structure and, more importanily, its
occupants. A 60 tall, 3° diameter live oak located just 10° away from a single
story wood frame home presents a serious risk, It should be removed.

During the life of the structure, there may develop unanticipated subsurface conditions
that cannot be predicted from the limited visual inspection performed. The report is nota
compliance inspection or certification for past or present governmental cedes or
repulations of any kind. Please recognize that we have not addressed the possible
presence of or danger from any potentially harmful substances and environmental
hazards including but not limited to radon gas, lead paint, asbestos, urea formaldehyde,
toxic or flammable chemicals and water ot air born hazards.

03 229 8B1 doc ekd 2. 9IN2008
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Specifically excluded is inspection of and rcport on wells, sepfic systems, safely
equipment and the prescnce or absence of rodents, termites, fungus angd other organisms.
The obscrvations noted and repair recommendations offered (if any} shouid be
considered valid for four years, after which time a reinspection is prudent.

This repott is not a complete geotechnical study or distress survey nor is it intended for
use as a complete description of the property. It is intended to provide information
regarding the impact of the rear yard oak on the home’s foundation and to provide
approptiate recommendation to allow continued use of the property. Our observations,
conclusions and guideline recommendations have been made using the degree of care and
skill originally exercised, under similar conditions, by reputable professional engincers
practicing in this area. No other warranty, expressed or implied, is made.

ARBITRATION OF DISPUTES: Any controversy or claim for damages arising out of
or relating to this condition assessment or any work performed in connection therewith
including but not limited to negligence, etrors or omission shall be scitled in accordance
with the construction industry arbitration rules of the American Arbitration Assaciation
or alternate dispute resolution form acceptable to all parties.

CONTRACTOR LICENSING INFORMATION: “STATE LAW REQUIRES
ANYONE WHO CONTRACTORS TO DO CONSTRUCTION WORK TO BE
LICENSED BY THE CONTRACTORS STATE LICENSE BOARD IN THE LICENSE
CATEGORY IN WHICH THE CONTRACTOR IS GOING TG BE WORKING IF THE
TOTAL PRICE OF THE JOB 15 $300.00 OR MORE {INCLUDING LABOR AND
MATERIALS). LICENSED CONTRACTORS ARE REGULATED BY LAWS
DESIGNED TO PROTECT THE PUBLIC. IF YOU CONTRACT WITH SOMEONE
WHO DOES NOT HAVE A LICENSE, THE CONTRACTORS STATE LICENSE
BOARD MAY BE UNABLE TG ASSIST YOU WITH A COMPLAINT. YOUR ONLY
REMEDY AGAINST AN UNLICENSED CONTRACTOR MAY BE IN CIVIL
COURT, AND YOU MAY BE LIABLE FOR DAMAGES ARISING OUT OF ANY
INJURIES TO THE CONTRACTOR OR HIS OR HER EMPLOYEES.

YOU MAY CONTACT THE CONTRACTORS STATE LICENSE BOARD TO FIND
OUT IF THIS CONTRACTOR HAS A VALID LICENSE. THE BGARD HAS
COMPLETE INFORMATION ON THE HISTORY OF LICENSED CONTRACTOR'S,
INCLUDING ANY POSSIBLE SUSPENSIONS, REVOCATIONS, JUDGMENTS,
AND CITATIONS. THE BCARD HAS OFFICES THROUGHOUT CALIFORNIA,
PLEASE CHECK THE GOVERNMENT PAGES OF THE WHITE PAGES FOR THE
OFFICE NEAREST OR CALL. FOR MORE INFORMATION.

§ 08 229 5131 doc ckd 3972008
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Acceptance wnd use of this repori binds the parties (o the lmiations and conditions
mcieded it Should 8B11LY.C andfor dis agents o1 cmployess be found hable for any
loss or damagzes resubiing from a hildure to perform any of Hs obligatons, wcluding aud
not fimited to negligence, breach of confract, or oiherwise, then the lability of SBILLC
andfor its agemis or employecs, shall be limited to a sue equal to 10 fimes the amount of
the tee paid by the Customer {og the inspection and this condition assessment 1Cpoit.

Tt hus been a pleasure providing you with a professional foundation wispechon and sife
drainage assessment and this reporl. Pleasc do not hesitate to call i we may be of tuither
assistance or if you have any guestions of concerns.

Very truly yours,

George . Drew, P.E,, 8BILLC

Cabfornos Professional Fraginger Hoense £20081

Member fattencan Soctety of Chvil Bagincers LD RIY7I20
Ivlessher Mattonal Socicty of Frofezsional Bagineers
Lenegat depnecnng Contractor icense fAGTTES

Corlified aspoction Engiscer (BHECH

308 225 SR doc chd A TR
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Anderson Builder

1334 Selo Drive

Sunnyvale, California 94087
Tel 408-781-8884

Fax 408-730-2434

Re: Slab deformation measurements due {o tree uplift
Dear Janet,

Thank you for the opportunity te work with you.
STUDY

Per your request Anderson Builder has measured the perimeter slab and roofline
elevations. The data provided shows that there has been uplifl in the free areas due to tree
and root growih and expansion.

In the front of the house there are two trees 4 and 5 feet away, There is evidence of
nearly an inch rise where the two trees have impacted the levelness of the home.

In the back of the house there 15 an Ouk tree 11 feet away. There is cvidence of nearly an
inch rise where the cak tree impacted the levelness of the home.

Please review the data on the attached sketch.

RECCOMENDATONS

e

In my professional opinion, the aforementioned trees have caused the structural damage
to this homce and further, ] recommend the removal of these trees so that the trees cannot
cause additional damage to the house,

Thank you, Anderson Builders

K .
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THOMAS PLUMBING INC

146305-A VINEYARD BLVD. Pgiof2
MORGAN HILL, CA 95037
Contractors Lic. #3546040

{408) 778-4340
1-877-801-8011

FAX 408-778-L419
thomuaspiaverdron.nef

PROPOSAL

SEPTEMBER 22, 2008

ATTN: Janet Gaorge [A0B)942-6649 (408)396-5727

COMNTRACT TO0; Janet Gearge
1384 LaBellg Ave.
Sunryvche, CA 74087
Home (408)942-6647
Cell (408) 398-5727

Frovide necessary labor and material to replace sewer system in house and remode]
hathroem, to include the following:

Saw cul and remove necessary concrete

-Hou! away concrete

-Necessary digging

-Rermove file from kilchen floor and replace

Rernove carpet rear room adiacent o kitchen and replace

-Replace enfire sewar system in house

-Reuse exisiing venis thru raet

-Pateh concrete oo

st laundry sink in garage

Run elechical fo new washerfdryer locafion frorm existing plug in garage
Necessary oulside digging o re-rouie new sewer to front and tie back info existing sewer
Replace bathtub with American Standard Princeton of equd!

-Replace fub & shower valve with Moen pressure balancing valve or equt
-Repluce toilet with Ametican Standard cadet or equal

“nsialt new vanily & top

Arstal bothroom fan and light over vanily

-Re-tile tub area

-Install inolewm floor

-Pgint bothroom

-Install shower door

-City perimit & inspeclion
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PRICE QUOTED-339,474.00 Pg2of2

Terms:

$5.000.00 Due on complefion of cancrete removal

$10.000.00 Due on completion of interior sewer insiallation
12.000.00 Due on completion of concrets paich and main sewer
10.000.00 Due on completion of painting. carpet, & tile

Balance due on completion of this confract

—ANY UNFORSEEN PROBLEMS WILL BE CHARGED AT A TIME AND MATERIAL BASIS.

-ANY DEVIATIONS OR CHANGES TO CONTRACT MUST BE SUBMITTED IN WRITING WITH SIGNATURES
OF APPROVAL. ANY CHANGES OR UNFORSEEN COMPLICATIONS MAY INCRUE ADDITIONAL
COSTS,

PRICE GOOCD FOR 30 DAYS ONLY

DANID R. THOMAS SEPTEMBLER 22, 2008

Signatyre authorization i Daile

Signature of c;cceptémcé " pate
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A GOOD PLUMBER, INC. Pags. {_qf Ao PROPOSAL

P.0. BOX 2251
LIVERMORE, CA 94551-2251 DATE | ESTIMATE NO.
(925) 292-0861 9/23/2008 1045
LICENSE #707298

MAMEADDRESS

FANET GEORGE
1384 LA BELLA
SUNNYYALE, CA 94087

ITEM

DESCRIPTION

TOTAL

tid Jjob

WE HAVE COMPOSED THIS BID PER YOUR REQUEST. (T IS FOR THE FOLLOWRNG PLEMBRNG WORK:

N THE BATHROOM Wi WOULD SAW CUT THE FLOOR M THE RGOM ADJACENT TO 1 1N GRDER TO
RUW A NCW SEWER LINE OUT THE FRONT GF THE HOUSE.

THIS BATHRGOM CONSISTS GF ONE TGILET, ONE LAVY AND A TUB/SHOWER COMBO.

AT TilE FRONT OF THE HOUSE WE WOULD TAP INTO THE EXISTING SEWER APPROXIMATELY 20
FERT AWAY.

WE WOULD THEM BRING THIS NEW SECTION OF SEWER LINE ACROSS TO A SECOND ENTRY PGINT
IN GARAGE. THIS 51:00WD SEWER LINE WILL ALSC BE 3" TO ALLOW FUTLIRE REMOBELING
PROJECTS. WE WOULD BRING THIS NEW LINE 3" AGAINST WALL, BUT ON THE GARAGE FLOGR TO
FEED THE LAUNDRY AND KITCHEN SINKS, Wt WOULD THEN MOVE THE EXISTING KiTCHEN SINK
TO TiIE GARAGE WALL,

i ORDER TO ACCOMPLISH THIS WORK WE WOULD HAVE TO MOVE THE CURRENT LAUNDRY SINK
OVER TO ACCOMMODATE THE DRYER WHICH WOULD NOW BE LOCATED NEXT TO WASHER.

CEMENT WOLAY Bii POURED IN THE ROOM INDICATED ABOVE - THE ONE ADRJACENT TG THE
BATHROCM - THE CARPET WILL THEN BE LAID BACK, THE SIIEET ROCK REPAIRED AND THE TOILET
RE-SET.

N THE KITCHEN WI WOULD INSTALL A NEW COUNTER TOP QVER CABINETS WITH FORMER SINK
LOCATION. WE WILL PROVIDE THE NEW COUNTER, CABINET, SINK AND FAUCET FOR THIS NEW
SIWK LOCATION,

*YTHIS BID ASSUMES THAT HOME OWNER PULLS PERMITS FOR THE WORK,

THOUGH WE EXPECT THE TOTAL TO BLE LESS, W ARE ERRING ON THE CAUTIOUS SIDE AND GTVING

¥OU A NOT TO EXCEED BID AMOUNT OF:

2800000

28, (W0.00
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THOMAS PLUMBING INC,
195C SAN PEDRO AVE SUITE 1
MORGAN HILY, CA 95037

{408) 778-4340
1-877-801-8011
thumasplumhinginmrp@vermmnet

Mirs. Gaorge,

The continual problam with your sewer line is due o roat infrusions info the main
line ihat exit's the house. The prablem can be solved by repairingfreplacing the sewer
line and removing ihe free if you wish to prevent any further root intnusions into the line.
The problem area in which we ran info the fost fime we were out {6 your properky wos
mensured ond ended up somewhere In the sireet. This is when we called the city to
coma out invastigale. If you have any further quesiions, plecse give me G call.

Rorif P

Tavid Yerno
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Thomas Plumbing & Heeting, Inc.
16305-A VINEYARD BLVD
Morpan 351 (7a, 55037

(4083 778-4340

(408) 778-661%
Thomaspl{@varizon.net

JULY 17, 2008

DEAR MRS GEQRGH,

THIS 15 A FOLLOW UP LETIER FOR YOUR SEWER LINE ISSUES. I UNDERSTAND FROM
OUR CONVERSATION THAT THE CITY HAS GIVEN APPROVAL TO REMUOVE ONE OF THE
TREES IN YOUR FRONT YARD, THE ONE DAMAGING THE CITY SEWER MAIN, BUT THERE
ARE TWO OTHER TREES ON YOUR PROPERTY THAT ARE ALSO DAMAGING AND A BIG
FART OF YOUR PROBLEM. TO COMPLETELY RESOLVE YOUR ISSUE AND PREVENT ANY
FURTHER ROOT INTRUSIONS, I RECOMMEND THAT THE OTHER TWO TREES BE REMOVED.
I¥ YOU HAVE ANY FURTHER QUEETIGNS ., PLEASE DO NOT HESITATE TO COWTACT ME.

DAVID KERN, CEG

THOMAS PLUMBING INC. " -
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ALLERDING CONSTRUCTION
997 Schiele Ave
San Jose, CA 95126
Lic. # 501846

Attention: Janet George

Sife: 1384 La Bella, Sunnyvale, CA

T

LS N

Scope of Work: Labor, materiul and equipment to demo and dispose of 44°-0" x 16'- |

6” addition, including conerete, windows, doors and roof system. Close all open areas
with plywood and repair roof system at remaining eve 5o as to make ai! areas waterproof
and secure.

Price: $13,500.00

Payment Schedule: $1,000,00 - start.
$4,000.90 - wood and roof removed.for you

Bajance - on completion.

Exclusions: Paint, finish electrical and plumbing and carpentry only to secure

property.
Not responsible for damage to existing tree or 100t sysiem.
No import of dirt or fil},
Owner will allow, at his risk, a 5-yard truck on driveway,

i '

0.
L
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ATTACHIMISNT .

Jayal Fernando, IAT1'CE
F A R M E R S' Insurance Agent ,

90 Spar Averuce #10%

San foze, CA 95117

Bus: 408-244-131§

Oct. 15-2008 Fax: 408-244-1144
Licensc # 0717382
jarferfin@yahoa com

Janst Georpe

1384 La Bella Ave.

Sunnyvale Calif, 94087

Re: Regarding Oak tree on your property and Insurance coverage.

A site Inspection was performed at the above location to help determine and address
concerns regarding insurance coverage and potential liability created by large tree hazard
in close proximity to the structore and potential root cutting to prevent additional future
damages.

It is observed that the larpe oak tree has outgrown its containment area and the roots are
causing damage and havoc to the foundation and structure, thus creating a potentially
harardous situation as also noted in the structural engineering report thal was presented.

Property owner has a responsibility to inspect structure and tree and detertnine if the tree
is @ potential hazard and take action to eliminate the hazard, thus averting dangerous
destruction and future damage. Property owner's breach and failure to remove a known
hazard will be investipated during the claim process making them personally liable
beyond the protections of the insurance policy, Property owner can also become liable for
tree related damages if they had noticed the tree showing signs, red flags of sickness or
weakness and took no action. lnvestigation will establish prior condition of a tree after an
accident, damage or injuries ocour,

Property owner who have control over the cause and repair of a defect and damage do
have a duty to warn pedestrians and repair the defect and damage. If the repair is donc by
significant root cutting in the critical root zone, necessary to limit extend of damages to
the foundation the large tree can become a candidate for future toppling. Root surgeries
have kniown to expedite eventual decline and decay, compounding the hazard.

Insurance claim investigations often determine cause, faulty root cutting causing
instability and destruction, infliction of distress, induced red flags, knowiedge of red flags
and actions such as compounding the hazard. It also determines steps a “reasonable
person of ordinary prudence” would do to prevent injury. For example active negligence
would be to sever and cut roots in the critical root zone that serves the root arteries.
Passive negligence is failing to follow up on visual inspection and addressing the hazard.
Incidents labeled as an “Act of God™ upon investigation if determined to have prior root
entting and induced structural vulnerability, would be excluded under fanity repair &
maintenance. Insurance claim investigation is done to seek what was known about the
tree prior to the accident and whose responsibiiity it falls under.
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The concept of notice is important to deterrruning liability. If property owner was on
notice that the tree was a hazard and they chose to ignote it and the tree topples, that
clearly is an act of negligence. Negligence is not only just knowing, negligence is
whether property owner knows or should bave known. Property owner cannot turn a
blind eye and then claim insurance coverage. Property owner will not be relieved of
liability if his or her own negligence confributed to the damages.

The close proximity of the tree to the structure also poses a fire hazard. Fire experts says
that homes most likely to survive a conflagration have “defensible space™ generally
defined as an area 30 to 100 feet around a home that is cleared of & large tree, hence
removal of this tree based on its proximity to existing structures would be “pood forestry

practice”,

Respectfully submitted,

Jayal Ferpando
Farmers Insurance Agent.



Max Greenberg

Phone: {650} 678-6140

Fax: (408} 746-38%0
167 Commercial Street
Sunnywvale, CA S4086

s

Qctober 16, 2008
System Quotation

Sol r Solar System Size

Janat Gegrga
2,960 Wiatts DC Sclar Eleclric Systemn

1384 1a Bella Ave 2477 Watks AC Solar Electric System
Sunnyvale, TA 94087 239 Approx Space Required in 3q. FL
Lomplete Turn-Key System Cost to Inciude the Following Items: $21,4350.00
Madle
PY-LID 1 BEMFS Mitsubisti 185 Watt 16
Inverter
1G 300D Fronivs IG 3000 290y i3
Racking
Raof Mount SolaRak
Monitoring
Fromntus Personal Display Card
REC Sglar Wiraless Display
Equipmant
Misc Elactrical Equiprent
Solar Permit
Labaor
Bsign and Enginaening
Gerneral Labor
REC Sales Tax
Warranty

10 Year Install Warranty

Grand Total $21,450.00
Rabate* $3,667.00

To REC 417, 783.00
Federal Tax Cradit £5,334.90
Het System Cost $12,448.15

GEMERAL DISCLATMER: All quetations are valld for {30} days from the date of bwe quotation unless a redgchom of rebate ocours
within  the 30day pertod.  Besiyn,  peymtitling, Mstallatkon,  afifty  Interconnechon  and  rebate  papeswstd  as  detatled In the
*General Comtract for Servkees” s Included In quoted system cost, The iotal price pad o Cowtractor i3 lsted as “Total to REC
Solar.” "Net Systemn Cost™ s reallzed afer tax reburns ara filed and refated bBax credlis zre applled by the IRS.

TAFINARCIAL  RISCLAIMER: The iax Wformatkin on this page Is  Intemsded for  discussion purposes omly  and  should oot be
constried as tax xvike. All applcable fedaral fax credids  are estimates, Acteal tax credits wil bBe based on customers  finandcial
shteatlon.  Qustomers  appiving  for Hwe commercial tax  credit chowld  consuil with 2 tax  prefecsionad  to deterrnine  ellgibliey,  We
recameid that yon contact an accountant of kax atterney for any spectfic financhat advice,

*incantive amount is an estimate cnly and will ba verifled by REC Solar Englnesr prior to system installation,
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Electrical Consumption Analysis for Current Rate

laneT Secrme

Site Location: Sunnyvale, CA
ULility Rate Structure:
PGRE - E-1 - Territory XB

Basaline Uraga

1001 %=1 Firwy of Barellne
131 G 200 af B2 Skl b
20 1%~ 3000, of D seline
Qvor 300% of Baseline

Baseline KWh per Day

Summer
Winker

Current Usage

Summer - Wimher -
Todal Togal
0.11550 11550
0.13131 113131
0.2 TS 24725
7.3544% 035445
341050 D&1059
12,1
12.6

Unliky Charges
Without Saclar

Average Lost

Jafuary
February
Mardt
April

May

June

July
August
September
oarslal-Ty
MNewgmEer
Decarrsbar

Tkivh)
Fa0
00
00
ELLE
0
0
700
F00
Foo
Foo
il
Foo

£112.651
$118.46
£112.61
€114.56
$1L3.19
3117.0%&
$115.19
$115.1%9
$117.06
4$115.1%
114,55
£112.41

per kwh

£0.16
$0.17
$0.16
%016
$0.16
50,17
C.16
SC.16
§C.17
0.16
S0.16
§0.16

Tier 1 BE

Tersi W

Terz K
Tier 3 &
Tier4 @

Annual kWh Usage

Average Cost per kiWh

Annual IHjlity Charges Without Solar

Five year Elactricity Cost from Utilivy
Without Scolar*

Ten year Electricity Cost from Utility
wWithout Solar*

*Anngal Residentipl Rate Ssca ation 6.0%:, Based on an Independem, Snergy
Fate Tread Study

E.400
$0.16

£1,380

57,781

$18,192

Tuis Informatian ks nkenderd for discussion purfeses onoy arkd shad'd not 3 corstruad as tax of fAinancka! advics.
We recomend thet yod contact an acccuntant o teec attomey Tor any spactic Rnanclal advize

g
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System Performance Analysis Using Net Energy
Metering

Janed Geor] e

Site Location;
System Size:
Tilkk Angle:

Mounting Aximuth:
Proposed Tarif

Basaliee Lsage

101,%- 130% of Baseline
13 1%-200% of Baseline
201 ¥ J00 % nf Basaline
var 3005% of Bazafine

Sunnyvale
2,960 Wars DC
4in 12 {19 Deg)
78 - 100 {East}
PGAE - E-1 - Terrltory XB

Baseline KWh per Day

Surmmer
Whinbes
Current Usage

Thivh]
January Fon
February To0
March 700
apri Faon
May 700
June 7aag
July T
August i
Septenbar Tin
October rii il
M ever beer it
December ELL)
400

Sumper -

Tokal
. 12550
0.13131
0. 24T
1.35443
D4105%

121
12.6

¥inber -
Tetal
11556
h1=131
k2072
35463
r4105%

Solar Pradurckion

[(kWWh]
124
166
z40
317
3ra
3ar
03
353
245
215
142
112

2122

Tokal Energy Bill

Current Ltility

Charges

£15161
$11E 46
§liz.81
5114.56
115,19
$117.08
$115.19
4$115.19
$117.06
%115.149
$11&.55
3112 .41
£1.2380.30

Estimbed tility
Lharges with Salar

£61.55
£75.47
553.61
$45.76
$41.77
$40 59
4319.98
$44 .68
$53.19
$62.34
$73.45
484,92
$710.80

K004

-“TI
-1
s | 111
. B o5 g
o | I E 0
o AR
o O I I O I
s N 1 1
s 1T L E1-
41111 _
lan  Fel  Mar  Apr  May  Jan Wl ABg  Sep  Oot Mav Dec
MS5avings M Terl MTer? HETerd HTiard BTers
Annual Szlat Production [%Wh) 3122
Conseryathve calcidation wslng X5 yr. Soar chart Jdata,
panel, an Inveter spacicataons
Estimated 1st year Electric Bill Savings $570
Estimabed by crioiating your past eledmicEy nsage amd
e amount wa w:k offset from your bl
Cost per kwh of Solar Electriciby 50.18
Calcuiated by dividing oost of system and expecteds
Powsar peneraton
Credit Given by Uiility for Electricity $0.21
Wahe of Achuz kKwh Produced by 5oler ERcTic Sysham
Fayback 12.9 Years

[Payback assuming 6.9% a1 escalabkn 1 savings calculatont




Financial Analysis

lanm? Geaige

Annual Residents: Rake Escalabion: $.0%s

LwErent Year 10 Year 2%
Avarage Utility Cost par kwh: &0.71 $1.35 o085
Fioed Frice per KWH of Safar Powars: $0.1F SO.LA 28 LR

Solar Sawinp per Hivh: 347

Financial Beturn:

1s¥ Fear year 5 Tear 14
Trus raburn basad on alacirbkity bill pald
wibth After-Tax DoNars: 6 $E45 $1131
Ralurg of Inmvestonent post-Eoc 5.30% |- Brd L " g9
Equeivalent Inmvestment Yield with Pre-Tax
Dolkars: 054 $ie04 51612
Returm on Invastonent pre-bax: EETL™ B.EEY 13,050
srand Fodkal 21 450,00
Exhala® 2,667.00
Total Yo REC $11.782.00
Esfural Tace Crafit 533490
Dt Seriam Coxl 1144810
Eirat Year Home ¥alus Appreciation: %13, 390,00

"S1 1" eramy s = B30 o rese maka

Sefnitneg-
Mearype UGRDY okt pir KW Aecrige ooet of Wik poner cthat b mar Becrdby

Fhoied PO ol 3ol Pomalrs T et cos! o e s e G hid e by Bee | 5etime send urtiea of Hhe
Fprbeers  rhe preadpcon eetogesy SUSEE pac vk st of oL

= ey

51.00

%040

5160

0.4

4 5 B T 8

9 10 11 12 13 4 15 16 17 18 19 20 21 22 73 24 25
Year

; B Szvings. 8l Cost

Uity BIT
Savings —
£36,731.82

Cost/ Benefit Analysis

- - -

Investment
$12 448,10
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T Ianek Gedrge

Solar Electric Power System

ENVIRONMENTAL REVIEW

Nama:  innel Gegrge Date:  October 16, 2008

k
System Dascription: 2,960 DC Watk, Uty Interactive Photovolak System

This shoct quantmles som of tho cnvirorme ntal kenefts that your system will provide by replacing etectrichty made (com Ehe
burnlng of fraks,

LIFETIME K\WH PROGUCTION e A F3,E44
The amosnt of elacteiclty your solas electrbc system will prodece over s 25-year Melime.,

BARKELS OF OIL OFFSET BY YOUR SYSTEM =ax 00020 ] 14%

The nombar of barraks of of ragquired to generate the same amount of elechreity that youwr
system will producs (@ its 25-yaar Hietime,

CAR MILES NOT DRIVEN =ax 1.T75% 130,877
Using electriclty generated from fossH fels and driving cors are Whe Dred personsl acivties

that have the most signflcant ervirasntental [mpact.

ACID RAIM EMISSIONS REDUCTION, Ibs =ax O0OFs ES2
Genarathig cectoiclty feom Fossl| Faeiz 380 Fefeases Sulfur Oudes and ditrogen Oxides,

primary cauges of 200 ratn, Ipto the alr. Ackd min damages 1akos, Sreams, trees and

Forest kg,

EMOG EMISSIONS REDUCTION, 14 =ax 00036 245
Hitrogen Oxides & A Koy contrlbuler to the Tormation of groend fevel ozone, a matar

compotent of smof, Ozane Ierliates tha ayves, and aQdravates resplcatary problama. it B

U est widestresd and Intractalie arian alr pollutkan problem.

GREEMHOQUSE GAS REDLUCTION, 1bs Tax 142 104,433
Coarbioy dieice, alang with other ‘Jresnholse gazes’, cavres gobal warming. This results

In Wcreased rainfell and vietent storms, dacreased snow and ke cover, and risleg sea

fawals,

MNUMBER OF MATURE TRERS PLANTED =ax CoO0M —_ 3%

Trees remove Corbon doxide from the aimosphere, antd many sCIepllsis Adyocate ree
plarttng as a way to affset carbon dicxkde emisskons nto Lhe alvosphars,

Systerm Perorrrance - The o5t sayings walued presented were deyeloped using the best avalable “real world” Fectaors that infleence
systam performance. Hawever any pariloutar nstafatkort peefoseuaines connol e quarorieed $0 mabdh peformanoe rwanures
stated and may vary. Bata sources: Emissions data: LS Envlromecntal Prtestton agency E-GRID 2000; Eictriciey mix and energy
contents U5 DOE Energy Information Admipkstration; Car mixs and tree data: US EPA, Green Hountaln Power.
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167 Commercial St Page._ (j R
Sunnyvale CA 94086
650-833-8200
mygreenberg@recsolar.com

10/16/08
To Ms Janet George:

Based upon my calculations regarding a sofar PV system to be located at 1384 La Bella Ave, Sunnyvale,
ChA 94087, placing the panels on the East facing roofl will not vield an acceptable amount of eleckric
production due to the current shading conditions caused by the large tree in the backyard.

Based on a 2.96kW systern, removal of the tree would resull in an estimated 37% electric usage offset
(48% electric bill offset).

If the tree was not removed the result is estimated to be significantly reduced to 20% eleciric usage offset
{31% electric bill offset.) So the presence of the tree is estimated to cause approximately a 435% reduction
in electricity production when compared o remeaving Ehe free,

If the tree were not removed, we would not take this project on due to the minimal benefit solar would
provide in that situation.

Map

Max Greenberg
Solar Energy Consultant

Savings for taday. Energy forever.
wirney recsalat.com « 888 0K . SOLAR » B05.528.5701 (fax)



Ta,

The City of Sunnyvale
California 94087

We are Janet's parents. We live in the Siticon Valley In San Jose, now gaveling some, after retirement. Wo
are writing to inform you that over the past 1§ years, Janet has called us on multiple occasions {way too
many times 1o count} regarding her plumbing probiems. Often she has had no place to stay when here
single bathroom f2ils and is Dlocked due to pluinbing tssues eauscd by her trec roots. Ske has had to find
alternate accomimedations often on weckends, weskdays, late at night when there are no plumbing services
ke fix the problem. As her farnily, we can honestly say her irec roots problems are causing her plurmbing
issues, which has caused a iremendous inconvenience to her family members,

Noae of the extended family cven visits her becawse of the plumbing problems and when we visit we have
iz sty in hotels nearky, as her houwse is mostly dysfonclional due to those large trees in her front and back
yard. She i5 oflen isclated from: her family and canaot enjoy her family's presence in het howse, Her
primary shelter is being taken over by the tree roots and her properly in prime Sunnyvaie Yocation is almost
unusable. Most of the times the plumbing problems are unpredictable and happen sucdenly without cause
as the tree rools pervasively take over.

{In one specific occasion ameong nuimerous others, when the tree roots got into the city sewer ling and that
was blocked. It ook the city 3 weeks (o fix the problem, afier consulting with P&G 10 know where the £as
lines were, £0 ey do not distupt it and needed to know where Lo dig to fix the problem. Doring that time
Janct was in really bad shape, homeless and shaltling buiween work and hotels and family wntil the
problem was fimally fixed by the city. This finally happered after Janet sought legal hedp and advised the
city. The plumbing companics came out to the site and charped her for coming oot 1o the site, bt could no
fix the problem since the problem was in the gity's ratn Jine,

Over the yuars there have been mamy accasions when her bathroom has flooded duc to blackage i the
-toilet and bathtub 2nd (he flocding has been in the adjacent family room, guesiroom snd master bedroom,
Ve believe she has already replaced her damaged carpets multiple times and borne the costs of the TCpHirs,
since her home wwners insurance does ot cover preexisting conditions like treg toots guiting into the
plombing system. The flooding in her house due to sewer Blockage has also posed a very sigaificant health
hazard to her, and we have advized her to aifdress the root cause of the tasues, which arc the wee roois, and
remeve the trees and fix her plambing permanenily.

As hor family we have witnessed all the cpisodes and it is unreal, hence after piving this much thought, on
behalf of Janet, we are requesting that she be granted the permit to remove he trees and find a permaneal
fix to her plumbing and structersl problemis,

Thanks for your consideration.
Sincerly

Mz, and Mrs. George

Parents (Dad & Mom)
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To,

The City of Surnyvale
Californig 94087

My name iz Roopa, T am Jenct George's best Iriend. 1live in Cuperiino, in ciose promimdey to Janct™s house,
Y am writing to inform you that Janct’s plumbing problems are really taking a 20l op her. In the past [ have
offered to help her multiple imes, offering my home and bathroom for her use and purposes al odd hours
of the day when she cannot get help and needs help. 1 am very concerned about her situation. The bree rools
ate gelting into hur plumbing and temperary plumbing fixes are not solving for the root BRISE, BVLTY Yoar
the tree roots fight back frercely. She hes been displaced from her primary shelter and the problem
continues antil the trees are permaneatly removed and she Axes her plumbing, 5o there sre no eec roots to
cause the blockage,

On behatf of Janet | am requesting that you grant her the permit 1 remove the [rees in her front anit back
yard.

Thanks for your corsideration. Your help is much appreciated.
Sincercly

Roopa Raman

Best Frend



To,

The City of Sunnyvale
California 94087

My name is Earl. I am Janet George’s neighbor, I live across the sireet from her. { am writing to inform you
that over the past 10 years, Janet has told me about her plumbing problems and I have withessed the
plumbers in her house 4 times a year. This year the problems are much worse as the ree roots are taking
over. In the past 3 months alone she has had to call the plumbers every two weeks, for temporary fixes. The
more permanent fix would be to remove the trees and fix the plumbing. [ have even witncssed the tree roots
get into the city’s sewers main line and it took the city mare than 3 weeks 1o fx that probiem. In the
meantime Janet was rendered homeless and had no place to stay, shuttling between heteis, office and her
family. On numereus accasions Thave offired her to use my toilet and bathroom for crergencics and
unpredictable plombing issues and blockage, when the tree roots attach her pipes. Since the trees are on her
property they are considered the home awners respensibility and not considered cily trees or city
responsibility, when the reots interferc with the plumbing,

On behalf of Janet T am requesting thal you grant har the pormit to remove the trecs in her front and back
yard,

Thanks for your consideration.

Sincersly
Earl o

Phone —75‘;""&;32/7




To,

The City of Surnyvale
California 24087

My name is Mike. [ am fanct George’s next door nejghbor, 1 have witnessed many plumbing problems that
she has had over the years. On one occasion there was severe flooding in ber bathreom in the middle of the
night and my wife and ¥ wes helping her locate the main to shut the water off in the dark and vacunm the
water from her bathroom, which damaged her carputs. The sewer flooding poses a serious health hazard to
her. She had to replace her stained carpets and the plumbing problems coniinue. The neighbors have all
witnessed the plembers on her roof and in her house with increased frequency. Since the iree roots are
causing the problems, temporary fixes are not addressing the raot cause snd the trees noed to be remeved,
o there are no roots to allack the pipes af the seams,

On behalf of fanat | am requesting that you prant her the permil to remove the rees in her Front and back
vard.

Thanks for your consideration. Your help iz much aprreciated.
Sinecerely
Mike & Holiy

P g § 53 (31Y
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To,

The.City of Sunnyvale
California 94087

My name is Ray and my wife is Joy. | am Janet George’s neighbor. I live next door to her. § am wriing to
inform you that [ support Janet Gearge in the removal of the Treey in her yard. Over the years I have
witngssed all the plumbing problems she has been experfencing with the Trees in her vard. I have afsp

witnessed the plumbers in her house making repairs v

ery frequently many times a2 month, weekends and

during the week as well, | have seen them B0 tip on the roof with the heavy equipment and fry to fix the

problem only for the recutrence of it with the growth
remove the trees and fix the plumbing,

On behalf of Janet § am requesting that yoo grant her
yard,

Thanks for your consideration.
Sincercly

Ray & Joy (ncxt door neighbors)
Phone ;

af the tree roats. The mere permanent fix would be to

the permit to remove the trees in her front and hack
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1384 La Bella Ave.
Supnyvale, CA
Sept 12th, 2008

To: Planning Commision; Larry Klein of the City of Sunnyvale:
Re; Ouk Tree on my property at 1384 La Bella Ave, Sunnyvale.
Dear Planning Commission Official, Larry Klein:

I arn appealing the decision of dental by the depariment of comimunity development for
the Oak tree on my property that is causing physical structural damage to the house with
the appressive root systein also invading the entire plumbing in the house, currently
rendering the house to be dangerous, non habitable and disrupting my ability e live in the
house.

The continuous on-going aggressive growth of the Oak trec roots poses a problem due to
its closc proximity to the house and the city’s decision has rendered the house useless.

Mayor Anthony (Tory) Spitaleri recommended that [ request a meeting with youto
discuss my personal situation and get your advice and feedback. Please let me know your
schedule and availability in the next twe weeks, so ! can set-up a time to go over the
situation.

Thﬁnk :mu I am réﬁl.ly Ioo:king forﬁaﬁi tﬁ our mﬁeting
Sinéerely“ S
Janet George (Home Owner)

Cell phone 408 396 5727,
Emaill george. janct@gmail com

. SEPL6Am

. PLANNING DIVIZION





