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wide Green Building Policies and Budget Supplement for FY 2009-2010 
 
REPORT IN BRIEF 
On August 26, 2008, the City Council made a series of policy decisions to 
encourage and require sustainable building practices within the City (Study 
Issue, “Extension of Sustainable Building Requirements Beyond Moffett Park”, 
RTC 08-255- See Attachment A for Council minutes). One aspect of this policy 
is to establish criteria for “green building” standards and requirements. The 
proposed code changes implement these criteria, and provide all zoning 
requirements necessary to implement the program (See Attachment B for draft 
ordinance). It also updates the Moffett Park green building requirements, in 
order for them to keep pace with the changes proposed for the remainder of the 
City. Also included is a resolution to adopt, as Council policy, the Green 
Building Tables, which detail the specific requirements for new building 
construction, additions and renovations (See Green Building Tables in 
Attachment C and resolution in Attachment E). These tables are not a part of 
the ordinance in order for allow for regular review of the standards to allow 
them to remain current. 
 
Implementing a program such as this requires a great deal of time from all 
parties involved to meet the high standards proposed by the Council. An 
important first step is to educate the public and staff prior to new requirements 
taking effect. To that end, more than 10 outreach meetings have been held with 
businesses, homeowners, design professionals and business groups. A key 
recommendation was to allow a substantial lead time for the effective date of 
the ordinance; therefore, staff is recommending the actual green building 
ordinance take effect on September 1, 2009. This will allow additional time for 
outreach and education and for projects that were started prior to the Council 
changes to finalize their projects under the prior standards, rather than the 
proposed standards. 
 
Included in Council’s policy direction was to return with a budget modification 
to fund: training programs for staff (in order to better serve the public); review 
of future projects that have green building elements; and, education for the 
public of the new requirements. One of the most repeated comments given by 
community members at outreach meetings was the importance of educating 
the community on the requirements, the positive benefits of green building 
elements and raising the sophistication of the public in this issue. 
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BACKGROUND 
The prior study issue focused on opportunities to integrate green building 
practices in all types of projects in the City, not just those located in Moffett 
Park. After significant study, the City Council adopted a series of policies that 
included municipal code changes. The proposed ordinance reflects the 
approved modifications to the zoning code for all areas outside Moffett Park as 
well as for properties subject to the Moffett Park Specific Plan. 
 
EXISTING POLICY 
Council Policy – 1.1.9 Sustainable Development and Green Buildings  

It is the policy of the City to encourage new and remodeled development 
within the City to incorporate sustainable design principles in the following 
disciplines: 

o Sustainable Sites 
o Water Efficiency 
o Energy and Atmosphere Materials and Resources 
o Indoor Environmental Quality 

 
DISCUSSION 
The proposed ordinance establishes a new section to the Zoning Code entitled, 
“Green Building Regulations,” and includes reference to other Code sections to 
clarify the requirements. These sections contain the purpose, standards and 
procedures relating to green building requirements. It uses a format and 
terminology similar to what other cities have used for this subject. 
 
The concept of the proposed changes is to add requirements and incentives for 
new buildings, additions and major alterations to meet high “green” standards. 
These standards are constantly evolving, but generally include types of building 
materials, energy efficiencies, proximity to transit, etc. The proposed ordinance 
refers to “Green Building Tables” which define each type of improvement, level 
of green building standard to be met and possible incentives. These tables are 
purposely not a part of the new ordinance in order to allow changes to the 
policies to be incorporated as technologies and the economy evolves. These 
tables would be adopted by Council resolution. The intent is that the tables are 
reviewed every 18 months to ensure the requirements and incentives are 
relevant and reflective of the goals of the City; and if so, a resolution would be 
adopted specifying the next level of requirements and incentives. 
 
SCOPE 
There are existing green building requirements for the Moffett Park Specific 
Plan area, and the proposed ordinance would amend those requirements to be 
similar to the proposed changes for the rest of the City. The Green Building 
Tables will include separate standards for the Moffett Park Specific Plan area in 
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order to allow the transition from the existing standards to the new proposal. It 
is proposed that the standards for both Moffett Park and the remainder of the 
City will become consistent when the second phase of the Green Building 
Tables take effect. Included with this RTC is a draft resolution which would 
adopt the proposed Moffett Park green building requirements in a different 
form than shown in the Specific Plan. 
 
New requirements went into effect for the Moffett Park Specific Plan area on 
January 1 of this year. Those changes are shown in the Green Building Tables, 
and include requiring new construction over 10,000 square feet to be designed 
to a LEED Certified level as determined by a LEED professional; plus a 15-20% 
increase in floor area ratio (FAR) is allowed if the project receives LEED 
Certified verification from the U.S. Green Building Council (USGBC). 
 
In addition to the Moffett Park requirements, there are other issues that need 
special attention because of the unique nature of the field. One example is how 
to define “remodel” in determining whether that work would require the 
inclusion of green building methods. There are remodels that change aspects 
for which green building techniques can be used, and many that do not. Other 
issues include determination of an appeal process for green building scope, 
listing exempt projects and how to require builders to complete green building 
aspects of their projects after construction commences. 
 
Listed below is a brief discussion of the proposed ordinance and Green 
Building Tables: 
 
EFFECTIVE DATE 
The new ordinance will apply to all “covered projects”, as defined below. 
Although the Study Issue staff report described a January 1, 2009 start date, it 
was not possible for the new ordinance to start on that date due to several 
factors, including: preparation of the new ordinance, holding several outreach 
meetings, establishing a process for permitting, training staff and ensuring the 
City is prepared to review, guide and permit new projects with the green 
building requirements. 
 
Since adoption of the green building guidelines in August 2008, the local and 
world economy is in a recession. Although implementation of this program is 
an important aspect of the City’s desire to promote and institute sustainable 
and environmentally sensitive practices, there may be reasons that this is not 
the best time to implement such a program. In particular, because of the 
economic situation, many businesses are finding themselves in survival mode, 
and while green remains a priority for many of them, it is far less of a priority 
than staying in business and preventing lay off of employees. This condition is 
expected to exist through 2009, and possibly turnaround in early 2010. The 
potential cost to applicants of imposing these new standards may cause an 
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increase in their design and construction expenses during a time when 
construction financing is difficult to obtain. Also, the new requirements, in 
combination with the economic conditions, could affect the ability to gain 
tenants to occupy new or existing space in a highly competitive market. The 
City should weigh the long term goals and benefits of such standards with the 
initial financial implications that could be imposed on local businesses and 
developers. 

• Options: 
1. Have an effective date of January 1, 2010, which would give more 

time for recovery from the recession and allow projects currently in 
the pipeline to be completed under the rules in existence at the 
time of project design. Projects for which a building permit has 
been submitted prior to the effective date of the regulations would 
be exempt from the ordinance. 

2. Have an effective date of July 1, 2010, which would give even more 
time for recovery from the recession (which may turnaround in 
early 2010), and due to City budget constraints. This approach 
would save City money on training the development review teams 
in the Planning and Building Divisions on green building 
techniques and new requirements. It would also give applicants the 
option to complete work under existing codes and requirements, 
possibly saving them money in design and construction costs. 

 
• Recommendations for New Buildings and Construction 
Staff recommends Option 1 to make January 1, 2010 date the 
commencement date of the new green building requirements. 

 
COVERED PROJECTS 
This section applies to all projects defined as “covered projects,” which are 
those that meet specific requirements and criteria. This list is meant to define 
which projects are affected by the new regulations. Determining which types of 
projects is to be included is a difficult process, because not all construction or 
renovation has possible green building elements. Staff is recommending an 
approach that attempts to affect those projects that have the greatest 
opportunity to include green building techniques. 
 
During the outreach meetings, many comments were made by architects, 
developers, residential designs, and contractors who were concerned with 
maintaining the streamlined permitting process that Sunnyvale is nationally 
known for. This process is very important to our customers in that it allows 
90% of building permits to be issued within one business day. The streamlined 
process also increases staff efficiency. Changes to the successful permitting 
process can cause significant delays in issuing permits and construction 
progress and may also require additional staff time and resources. 
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One of the greatest difficulties of implementing this ordinance has been 
defining how the new standards apply to remodels and renovations. Concern 
was expressed about this aspect by the community at the outreach meetings. 
In the tables presented to Council in August 2008, remodels were defined by 
the size of the space affected by the improvement. After reviewing this 
definition further, and based on feedback from the design community at 
outreach meetings, it became clear that the size of an improvement does not 
always provide for green building opportunities. For instance, a tenant 
improvement remodel may include a large portion of the building, but not have 
green building options available, such as industrial users installing large tools 
or machinery. 
 
Based on reviewing other community’s guidelines, analyzing the LEED and BIG 
programs, and feedback received during the outreach meetings, staff believes 
that the following recommended definition of “covered projects” is practical and 
a reasonable balance of the varying interests, including the necessary 
additional resources: 
 

• Recommendations for New Buildings, Additions and Remodels 
Include in the ordinance the following list of “covered projects” for any 
project for which a complete building permit has not been submitted prior 
to the effective date, as determined by the Chief Building Official (the Green 
Building Tables specify the thresholds and standards for each covered 
project listed below): 
a) Newly constructed non-residential buildings that are 5,000 gross square 

feet or more. 
b) New large non-residential interiors that are 5,000 gross square feet or 

more. 
c) Major alterations of existing non-residential buildings that are 10,000 

gross square feet or more. 
d) Newly constructed multi-family residential buildings of three units or 

more. 
e) Remodels of multi-family residential buildings that exceed $250,000 

valuation. 
f) Newly constructed single-family residential buildings of any size (with 

varying requirements). 
g) Remodels of single-family residential buildings that exceed $100,000 

valuation. 
 

As a result, one option is to include two different definitions of remodel: one 
for non-residential and the other for residential structures. Non-residential 
structures would follow a definition based on the work that is being done, 
while residential structures would follow a definition based on the value of 
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the work being completed. Many of the terms described are new to the 
Zoning Code and provide guidance when those terms are used. 
 
Council directed staff to include residential remodels that affect 50% or 
more of area, but after significant research and outreach, staff suggests 
using a valuation threshold. The main reason for using valuation is because 
adding green building elements to a remodel varies based on the work being 
done, not necessarily the area affected. An area greater than 50% could be 
changed, but no green building options exist (such as electrical upgrades 
throughout the home). A valuation method captures those projects 
significant enough that green building options are more likely to be 
available. For example, the $100,000 valuation threshold proposed for 
single-family homes could include improvements such as bath or kitchen 
remodels or small additions, which would represent more opportunities to 
meet the standards. 

• Recommendations for New Definitions: 
Amend the code to include the definitions shown in the proposed ordinance, 
including: 

“Major alterations” means alterations where interior finishes are 
removed and significant upgrades to structural and mechanical, 
electrical and plumbing systems are proposed in existing 
commercial, office and industrial buildings. 

“New large non-residential interiors” means first-time tenant 
improvements in existing buildings. 

“Residential alterations” means any rehabilitation, repair, 
remodeling, change, or modification to an existing building, where 
changes to floor area and the footprint of the building exceed: 

 $100,000 for single-family and duplex properties and 

 $250,000 for multi-family properties. 

 The valuation of renovation improvements shall be 
determined by the Building Division (for permit fee 
calculations), which exclude from such valuation the cost of 
(a) seismic upgrades, (b) accessibility upgrades, or (c) 
photovoltaic panels or other solar energy or similar devices 
exterior to the building. 

 Remodel valuation thresholds identified in the Standards for 
Compliance shall be adjusted annually as adopted in the fee 
resolution. 
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These recommended definitions for covered remodel projects would include 
projects such as: 
• The initial tenant improvement in a new non-residential building such as 

at Moffett Towers, Sunnyvale Town Center, and the Network Appliance 
campus. 

• Tenant improvements in existing non-residential buildings where 
complete interior is remodeled/upgraded, which may include new office 
spaces, or a change in use. 

• Residential projects in existing buildings where the existing interior space 
remodeled (kitchens, baths, etc.) in conjunction with a small addition 
(bedroom, family room extension, etc.). 

 
GREEN BUILDING STANDARDS 
The Green Building Tables (Attachment C) provide the specific levels of green 
building attainment that will be required. The tables are similar to those 
provided to the Council when action was taken on the Study Issue in August, 
2008 (Attachment D), but have been amended in order to address issues that 
have been identified by the business community as part of the subsequent 
public outreach process. In order to maintain current, relevant standards, the 
tables will be reviewed by the Council periodically to ensure the standards 
continue to meet the community’s goals. These changes can include increasing 
the standards at each Council review, as provided in earlier staff 
recommendation. 

• Recommendations for Green Building Standards 
Adopt Council Policy for the standards shown in the draft ordinance, 
including the breakdown of level of improvements with the associated level 
of green building attainment. 

 
ADMINISTRATIVE PROCEDURES 
This section of the draft ordinance details how applications will be reviewed, 
including the type of checklists required and how compliance will be checked to 
ensure the green building methods are included in the construction of the 
project.  
 
One approach would be to have each project certified by the appropriate 
organization, such as LEED or Build it Green as required by the Green 
Building Tables; however, this approach causes concern among staff and many 
participants of the outreach meetings because it could add significant time and 
cost to a project. A second option would be to require a project to be designed 
to meet the “design intent” of the LEED or BIG standard, similar to the existing 
requirements in the Moffett Park Specific Plan area. In those cases, the 
building plans would include all green building aspects as prepared and 
certified by a qualified green building professional showing the project is 
designed to the standards shown in the tables (similar to an architect signing 
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off on plans). A third approach brought up by the business community is to 
have the City be the sole reviewer for compliance, rather than require the 
applicant to obtain a separate certification, in order to speed up the process 
and avoid the additional cost. This could have a significant fiscal impact and 
would slow down the processing time of building permit applications. 

• Options 
1. Require formal certification from the applicable organization. 
2. Require projects to meet the “design intent” of the standards which 

include plans prepared and certified by an accredited professional, 
except those projects which are applying for an incentive, for which 
full certification would be required. 

3. Require the City to review green building plans. 

• Recommendations for Administrative Procedures 
Staff recommends Option 2, which is reflected in the Administrative 
Procedures section of the draft ordinance. This option allows an accredited 
green building professional to certify a project, ensuring that green building 
standards are met without the additional time and expense of formal 
certification. 

 
NON-COMPLIANCE 
This section deals with projects that do not comply with the approved plans or 
Green Building checklist during construction. It details how, as the result of 
any inspection, a stop work order could be issued to require the developer to 
meet the green building check list requirements. 

• Recommendations for Non-compliance 
Adopt the standards as shown in the draft ordinance. 

 
SPECIFICALLY EXEMPT PROJECTS 
In addition to case-by-case exempted projects (listed below), there are other 
types of construction that could be exempted from the green building 
requirements. These would include projects for which no green building 
alternatives are available, or are themselves a “green” improvement. 

• Recommendations for Specifically Exempt Projects 
Amend the code to include the following exemptions: 
a) Solar or energy generation/conservation facilities; 
b) Heritage buildings; 
c) Fire, flood, wind, earthquake, or other natural disaster damage repairs; 
d) Disabled access upgrades; 
e) Seismic upgrades; 
f) Exterior modifications; 
g) Swimming pools; 
h) Temporary structures 
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HARDSHIP OR INFEASIBILITY EXEMPTIONS AND APPEALS 
No ordinance can cover all issues or situations, and this section is proposed to 
cover situations where an applicant believes there are circumstances that exist 
which present a hardship to meet the ordinance requirement. An option is to 
allow the Director of Community Development to use discretion in granting 
exceptions based on a showing of good cause. Appeals of the Director’s 
decisions could be made to the Board of Building Code Appeals. 

• Recommendations for Hardship Exemptions and Appeals 
Amend the code to include the following exemptions: 
a) If a project applicant believes that circumstances exist presenting an 

unreasonable hardship to meet the requirements of this chapter, the 
applicant may apply for an exemption as set forth in this section. 

b) In applying for an exemption, the burden is on the applicant to show 
unreasonable hardship. 

c) Acceptance or denial of an exemption is at the discretion of the Director 
of Community Development. 

d) Unreasonable hardship exemptions will only be granted in unusual 
circumstances based upon a showing of good cause and a determination 
that the public interest is not served by compliance or other compelling 
circumstances. 

e) The decision may be appealed to the Board of Building Code Appeals. 
f) An unreasonable hardship shall be defined as practical infeasibility, 

difficulties, or results inconsistent with the general purposes of this 
chapter or harms designated historic resources. 

 
FISCAL IMPACT 
Implementing the Sustainable Building requirements will create both a short 
and long-term fiscal impact. The short-term impact will result in order to 
provide training for staff and the public on the new requirements. Long-term 
fiscal impacts would result since reviewing green building elements would take 
additional time for all permits, including building and planning. A Budget 
Supplement is included as part of this effort in order to cover the costs of the 
work. This was anticipated when Council adopted the green building 
framework in August 2008. Staff anticipates a total fiscal impact of 
approximately $150,000. The costs would be associated with about 1700 staff 
hours and with training expenses in Program 242 Land Use Planning and 
Program 243 Construction Permitting. 
 
The General Plan Long-term Financial Plan is fully balanced to the twentieth 
year, so any increase in costs will require a corresponding revenue increase or 
service level decrease in another area. If Council chooses any option that 
requires additional budgetary resources, Council will need to select one of the 
following options: 
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• Options 
1. Establish a priority ranking for the new service and use the Priority 

Ranking Tool to select a service to cut to maintain a balanced long-
term financial plan. Hold a public hearing on the recommended 
change once the service level reduction is determined. 

2. Establish a priority ranking for the new service and direct staff to 
establish a fee to recover the cost of the new service as part of the 
City’s Fee Schedule. 

3. Establish a priority ranking for the new service. Direct the City 
Manager to incorporate the new service and a corresponding 
service level reduction into the FY 2009/2010 Recommended 
Budget. 

• Recommendations for Fiscal Impacts 
Staff recommends Option 2. Currently, staff is working with a consultant to 
review all development services fees (land use permitting, building 
permitting, fire permitting, and Public Works/Engineering permitting) to 
verify that the fees collected cover the total cost of providing services and 
adjust fees where necessary. Staff recommends that any additional fees 
required to cover the cost for the green building program be reviewed and 
determined through the current fee study. 
 
The projected additional cost for the recommended green building program 
is about $150,000 annually. These costs can be recovered by raising the 
development services fees slightly (possibly 5%). The actual fee increase 
would be determined by the fee study, at which time the type of project 
affected by the fee increase would also be determined. 

 
Staff recommends that the increases to the Program 242 and Program 243 
budgets be presented as a budget supplement for the FY 2009-2010 budget 
to be considered by City Council in June 2009. Should the City Council not 
adopt the budget supplement, staff would then recommend delaying the 
start date of the ordinance. 

 
PUBLIC CONTACT 
There were several outreach meetings held during the past five months, 
including meetings with homeowners, property owners, businesses, design 
professionals and business groups.  Each group had specific concerns, but 
there were general comments stated, as follows: 

1. How to define remodels so additional improvements beyond the scope of 
work is not required in order to meet green building standards. 

2. Requiring all projects to receive either 3rd party or independent 
association (LEED, BIG) certification will add significant cost and time to 
a project. The interest was to either allow the green building professional 
that worked on the project to sign-off on the green elements, or have the 
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City act as the 3rd party in reviewing the plans as part of a building 
permit. 

3. It was stated several times, “please don’t lose the Sunnyvale way of 
reviewing projects” by over-burdening the process or fees collected. It was 
clear the community wants to be able to include green building aspects 
to a project without causing a time constraint in the existing streamlined 
process. 

4. Some felt the City should start the green building program by applying 
only to new builds and not remodels. The reason is to allow the City and 
development community to become familiar with the green building 
techniques on those types of projects for which it is easiest to apply the 
standards (which would be newly designed buildings). 

5. Some participants mentioned the importance of encouraging efficiencies 
in existing homes and buildings. It is said that the greenest building is 
that which already exists, and making energy and water efficiencies at 
those buildings would make the greatest differences because the vast 
majority of structures in the City will not be changed, remodeled or 
renovated. 

6. The most significant comment by all parties is the need to educate the 
community on the possibilities and efficiencies that green building 
methods can add to a property. 

7. It was stated that educating staff in reviewing and guiding applicants 
and property owners (especially single-family residential owners) is 
crucial for the program to be a success and to continue doing things the 
“Sunnyvale way.” 

 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
ENVIRONMENTAL REVIEW 
A Negative Declaration has been prepared in accordance with California 
Environmental Quality Act (CEQA) provisions. The Negative Declaration found 
no significant impacts would result from the green building program. The 
environmental review prepared by staff examined possible impacts specifically 
from the incentive options available in the Green Building Tables, but found 
that the measures required to qualify for additional building size or heights 
would be mitigated by requirements that would be incorporated as a result of 
those requirements (such as Transportation Demand Management programs, 
location of projects near transit, etc.). 
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ALTERNATIVES 
1. Adopt the ordinance language, which includes ordinance revisions 

(including a new section 19.39 Green Building Regulations - Attachment 
B), the resolution adopting the Green Building Tables (Attachment C) as 
policy, and approved Budget Supplement with an effective date of 
January 1, 2010. 

2. Adopt the ordinance language, resolution and budget supplement, which 
includes ordinance revisions (including a new section 19.39 Green 
Building Regulations - Attachment B) with a later effective date, such as 
July 1, 2010, as determined by the Council to respond to the current 
economic conditions. 

3. Adopt with revisions as desired by Council. 
4. Do not adopt the ordinance language and direct staff to return with 

additional information and/or changes. 
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RECOMMENDATION 
Alternative 1.  The proposed language is consistent with Council direction and 
is generally consistent with other nearby community’s guidelines.  The effective 
date of September 1, 2009 is an important aspect of the new ordinance 
because it will allow the community and staff to prepare for new projects. 
 
 
Prepared by: 
 
 
 
Andrew Miner, Principal Planner  
 
Reviewed by: 
 
 
 
Trudi Ryan, Planning Officer  
 
 
Reviewed by: 
 
 
 
Hanson Hom 
Director, Community Development 
 
 
Attachments 

A. City Council meeting minutes of August 26, 2008 
B. Draft Code Amendments to Title 19 
C. Draft Green Building Tables 
D. Original Study Issue Green Building Tables 
E. Resolution Adopting the Green Building Tables as Policy 
F. Negative Declaration 


















































































































