
                          Agenda Item # 2
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  June 22, 2009 

 

SUBJECT: 2008-0399 – Sand Hill Property Company [Applicant] 
Downtown Sunnyvale North LLC [Owner]: Application for 
related proposals located at 401 Town & Country (near W 
Washington Ave) in a DSP-1a (Downtown Specific Plan-
Subdistrict 1a) Zoning District. (APN: 209-07-014); 

Motion Special Development Permit to allow a mixed-use 
development comprising two buildings in Blocks A and B of 
the 'Town and Country Village' project area (located between 
Capella and W. Washington Ave.) with 280 residential units 
and approximately 34,104 sq. ft. of retail/commercial uses 
and preliminary approval of up to 13,378 sq. ft. of retail and 
127 dwelling units in Blocks C and D. 

Motion Tentative Map subdivide a 4.61-acre of land, bordered by 
Aries Way, Washington Avenue, Frances Street and 
approximately 150 feet north of the center line of Capella 
Way, into 4 lots for condominium purposes for a maximum 
of 407 residential units and retail uses. 

REPORT IN BRIEF  
Existing Site 
Conditions 

Previous Town and Country Village site (currently 
partially demolished) 

Surrounding Land Uses 
North Plaza del Sol, Mixed use retail/residential/post office, 

JP Morgan office buildings 

South (across Washington) Town center development  

East (across Frances) Frances Street parking lot, 100 
Block of South Murphy Avenue (retail/entertainment) 

West (across Aries) JP Morgan buildings 

Issues Architecture, Parking, Construction-related impacts 

Environmental 
Status 

A Mitigated Negative Declaration has been prepared 
in compliance with California Environmental Quality 
Act provisions and City Guidelines. 

Staff 
Recommendation  

Approval with conditions 
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PROJECT DATA TABLE 
 
 PREVIOUS PROPOSED REQUIRED/ 

PERMITTED 
General Plan DSP Same N/A 

Zoning District DSP - Block1a Same N/A 

Lot Size (acres) 

4.61 acres Block A (Lot 1): 
1.366 acres 

Block B (Lot 2): 
1.087 acres 

Block C (Lot 3): 
0.768 acres 

Block D (Lot 4): 
0.611 acres  

Total: 3.832 acres 

.30 ac 

COMMERCIAL/RETAIL (PHASE 1, BLOCKS A AND B) 

Gross Floor Area (s.f.) 

87,860 (6 
buildings 

comprising Town 
and Country 

village) 

34,104 (Blocks A 
and B combined) 

52, 500 max. 
(DSP- 1a 

combined) 

Lot Coverage (%) N/A 100% Per SDP max. 

RESIDENTIAL (PHASE 1, BLOCKS A AND B) 

No. of Units N/A 280 450 max. (DSP- 
1a combined) 

Bedrooms/Unit 
N/A     6 studio units 

  144 1-BR units 

  130 2-BR units 

N/A 

No. of BMR units N/A 42 42 

Unit Sizes (s.f.) N/A 434 -1,495 sq. ft. N/A 

Lockable Storage/Unit N/A 300 cu. ft. 300 cu. ft. min. 

No. of Buildings On-
Site 

4 buildings in  
Blocks A and B 

combined,  

and, 

2 buildings in 
Blocks C and D  

2 Buildings – 
Blocks A and B 

facing Washington 
Ave. 

N/A 
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 PREVIOUS PROPOSED REQUIRED/ 

PERMITTED 

Building Height (ft.)  
N/A 75’ 85’ max. 

(including rooftop 
mechanical) 

No. of Stories 
1 6 6 max. (including 

rooftop 
mechanical) 

Setbacks  
No setbacks are required for Block 1a. 

Landscaping 

• Total Landscaping  

N/A Block A:16,047  
Block B: 10,445 

Total: 36,937 
(includes paved, 

lawn and 
planting areas) 

  

Per SDP min. 

• Vegetative 
N/A Block A: 6,053 

Block B: 4,298  
Total: 10,351 

Per SDP  

• Hardscaped 
N/A Block A: 9,994 

Block B: 6,147  
Total:16,141 

Per SDP 

• Usable Open 
Space/Unit (sq. 
ft.) 

N/A Varies 
Block A: 78.4 
(11,920 total) 
Block B: 57.5  

(7,371 total) 

50 min.(14,000 
sq. ft. total) 

• Water Conserving 
Plants (%) 

Unknown Under Design 70% min. 

• Clubhouse (s.f.) N/A 2 clubhouses; 
1000 sq. ft. each  

450 min. 

Parking 
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 PREVIOUS REQUIRED/ PROPOSED PERMITTED 

• Total No. of 
Spaces 

N/A 247 stalls in 
Block A 

(including 
tandem); 

and 
214 stalls in 

Block B 
(including 

tandem) 
 

Total: 461 stalls 
including 32 

tandem spaces 

261 stalls in 
Block A; 

and 
225 stalls in 

Block B 
 

Total: 486 stalls  

• Standard Spaces N/A 429 414 min. 
• Compact Spaces/ 

% of Total 
N/A 48 (27%) 72 (35% max) 

unassigned  
• No. of 

Underground (in 
parking garage) 

N/A 461 No requirement 

• No. of Surface 
parking stalls 
  

Approx. 200 
spaces in the 

parking district 
and on-street 

parking in the 
Block 1a area 

Approx. 60 on-
street parking 

spaces 
(not included in 

total proposed 
parking ) 

Per parking 
district 

• No. of Accessible N/A 10 Per Building 
Code  

• Bicycle Parking  N/A Under design 90 Class 1 
spaces 

18 Class 2 
spaces min. 

per VTA 
standards 

• Driveway width N/A 24’ 26’ min. 

Stormwater    

Impervious Surface 
Area (s.f.) 

333,556 345,113 No min. 

Impervious Surface 
(%) 

100 % Block A: 98% 

Block B: 96.7% 

No min. 

Starred items indicate deviations from Sunnyvale Municipal Code requirements. 



2008-0399 Capella project: Sand Hill Property Company June 22, 2009 
Page 6 of 22 

 
ANALYSIS 
 
Description of Proposed Project
Special Development Permit (SDP) and Tentative Map (TM) applications have 
been filed for the Town and Country project site. As of 2008, the Town and 
Country Village site comprised six separate buildings, totaling 87,860 sq. ft., 
that were occupied by retail/commercial uses and have since been mostly 
demolished. The only remaining buildings within the project area are: an empty 
building and parking lot facing Capella Way located behind the Kasik property 
(which includes the Post Office) and another empty building located at the 
corner of Frances Street and Washington Avenue. These remaining structures 
are proposed to be demolished in the near future.  
 
The applicant on record for this permit is Downtown Sunnyvale North LLC and 
the developer is Sand Hill Property Company. The proposed development is 
being referred to as the ‘Capella project’. Although the TM application is for all 
four development sites proposed for the project, the SDP application includes 
specific proposals for the two blocks facing Washington Avenue, i.e. Blocks A 
and B. Separate SDP applications will be submitted for the design of Blocks C 
and D facing Capella Way. Based on discussions with staff regarding possible 
design schemes, the applicant has submitted preliminary drawings with a 
proposed layout for Block C facing Plaza del Sol. No plans have been submitted 
for Block D at this time. In addition to conditions of approval for Blocks A and 
B there are conditions that provide direction for Block C, subject to resolution 
of any outstanding issues related to the proposed design scheme for Block C. 
No specific architectural design goals are being provided for Block D as part of 
this SDP. 
 
Project Details:  The applicant is requesting approval of: a Tentative Map to 
re-subdivide area bounded by Aries Way, Washington Avenue, Frances Street 
and approximately 150 feet north of the center line of Capella Way, totaling 
4.61 acres, into 4 lots, totaling 3.83 acres, and multiple condominium lots (air 
space ownership); and, a SDP for site and architectural review for Blocks A and 
B to allow a mixed-use project of 280 residential units situated above retail 
buildings totaling approximately 34,104 sq. ft. as well as conceptual review of 
Blocks C and D. 
 
As proposed, the residential units will be available for rent with the ability 
through the Tentative Map to convert to ownership units in the future. Parking 
is provided for the residential component of the project in structured parking 
garages (one level at grade, one level above and one below grade). The 
commercial portion of the buildings will be served by parking spaces within the 
parking district. No separate on-site parking is being provided to serve the 
commercial portion of the development.  
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The Tentative Map and Special Development Permit application covers all of 
Block 1a except for the Kasik property located on Aries Way. The Kasik 
property, totaling 0.53 acres, currently includes 20 residential units and 
approximately 10,000 sq. ft. of retail uses. 
 
The project will include the required 15% Below Market Rate (BMR) units 
required for rental projects, for a total of 42 units, pursuant to the Sunnyvale 
Municipal Code (SMC) Section 19.66.020 (see BMR Conditions of Approval in 
Attachment B). 
 
Note on Reading Plans: When reviewing the attached site plans, the "levels" 
refer to all levels of the project, not just the stories of the buildings as typically 
seen. Building stories vary in height dependent on the type of use (retail, 
residential, parking). Parking levels have a lower floor to ceiling height than 
stories of a building; therefore, multiple parking levels can be accommodated 
within the same height envelope of a retail building story.  
 
Background
 
Previous Actions on the Site: There are no previous planning applications  
related to the proposed development on the subject site. 
 
Environmental Review
The subject project is located within the boundaries of the previously certified 
Downtown Improvement Program Update Final EIR (2003). The Final EIR 
considered the impacts of development for buildout of the Downtown, including 
the types and maximum intensity of uses for Block 1a. The effects of buildout 
are discussed in terms of cumulative impacts of development and include such 
issues as traffic volume, noise, cultural resources, and air quality. The Final 
EIR includes mitigation measures that address the potentially significant 
impacts identified in the EIR analysis and are applicable to all future 
development in Downtown. 
 
Since the final EIR did not address project specific impacts for a particular 
development proposal, a Mitigated Negative Declaration has been prepared in 
compliance with the California Environmental Quality Act (CEQA) provisions 
and City Guidelines. An initial study has determined that the proposed project 
would not create any significant environmental impacts with implementation of 
the recommended mitigation measures for noise and traffic (see Attachment C, 
Initial Study). Mitigation measures identified in the Mitigated Negative 
Declaration have been incorporated in the attached conditions of approval (see 
Attachment B). In addition, the subject project will be required to comply with 
Mitigation Monitoring Program (MMP) requirements identified in the 2003 Final 
EIR for downtown Sunnyvale. 
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Based on the historical presence of a dry cleaning facility and two service 
stations on the subject property the applicant was required to submit 
environmental assessment reports to address any potential contamination 
issues. The applicant submitted a Phase 1 Environmental Site Assessment 
report and a Phase 2 Surface Assessment Report prepared by Golder Associates 
(report dated February 2007) which concludes that results obtained during site 
investigation and groundwater sample assessments from monitoring wells 
indicate no groundwater impacts from petroleum hydrocarbons or VOC’s on 
the subject property. The consultant team makes no recommendations for 
additional investigation and recommends caution during future development 
involving excavation in the event that residual contaminated soil is discovered. 
Staff has included conditions of approval requiring cautious handling of 
residual materials and soil during redevelopment of the Town and Country 
Village site. 
 
Special Development Permit 
 
Site layout and Uses: Block 1a of the Downtown Specific Plan (DSP) is 
described as part of the Commercial Core District of the Downtown which 
includes Blocks 1, 1a, 2, 3, 18, and 20.  The “commercial core district” 
supports a wide variety of uses ranging from Class A office, regional 
commercial retail, local retail, personal service businesses, a cinema, hotel and 
high density housing.  
 
The DSP district has two main goals: to link the different blocks together into a 
cohesive downtown core and to create a lively street life on all primary streets. 
With that in mind, the DSP encourages ground floor retail, restaurant and 
entertainment land uses to increase street activity with residential uses 
facilitating use of the downtown during day and night. High levels of 
architectural detail for pedestrian interest are important to create a pleasant 
pedestrian experience.  
 
The proposed development is a true mixed-use development with both vertical 
and horizontal integration of a variety of retail and housing uses. The proposed 
ground floor commercial uses in Blocks A and B facing Washington Avenue 
achieve the DSP goal of creating a traditional downtown district and the 
proposed residential units above will spur activity in Downtown for both night 
and daytime uses as envisioned in the DSP.   
 
Staff has had several discussions with the applicant/property owner regarding 
future development of Block C. The preliminary plans submitted for Block C 
indicate that approximately 14,286 sq. ft. of retail/restaurant uses will be 
provided with a significant portion facing Plaza del Sol (refer Attachment C). In 
staff’s opinion, the additional retail/restaurant and outdoor cafeteria type uses 
facing the Plaza would significantly enhance use and activity in the Plaza. 
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Moreover, the DSP clearly specifies that ‘a physical relationship must be 
established between the Plaza and buildings facing the Plaza. Restaurants with 
outdoor dining are encouraged’. In accordance with the DSP standards, staff 
has included conditions of approval requiring that a significant retail 
component be included in the Block C design that will be submitted as part of 
a separate SDP application for remaining portions of the Town and Country 
Village site. But, several significant issues are still outstanding that will affect 
the feasibility of the proposed design scheme for Block C. Conceptual approval 
for Block C design acknowledges that outstanding issues are still pending that 
will influence the final design such as the feasibility of providing access 
through Plaza del Sol, constructing multiple levels of below-grade parking and 
marketing the retail space facing Plaza del Sol. These issues will be further 
explored with the future processing of the SDP for this block. 
 
Housing: The applicant is proposing a total of 280 residential units, with 152 
units in Blocks A and 128 units in Block B of the project site. The residential 
units are located above retail facing Washington Avenue with additional units 
facing an interior landscaped courtyard area within each block. 16 townhome 
units are located along the frontage facing Capella Way to provide a strong 
residential feel to the Capella streetscape as envisioned in the DSP. At this 
time, all 280 units are proposed as rental units; however, the map would allow 
the units to be converted to condominiums in the future.  
 
The proposed housing units are within the maximum 450 units allowed in 
Block 1a in the DSP. Based on land area, the Kasik property could have 43 
residential units (vs. the existing 20) and the Capella project could be 
developed with 407 units (Blocks A, B, C and D combined). A total of 127 
housing units could be built in Blocks C and D combined. Tables 1 and 2 
included in Attachment H include a summary of the proposed sizes and square 
footages for the residential units in Blocks A and B. 
 
The proposed 280 housing units will include 15% (42) Below Market Rate 
units; specific locations of BMR units have not been identified at this time.  
 
Commercial: As envisioned in the DSP, the project provides ground floor retail 
all along the north side of the frontage of the two blocks facing Washington 
Avenue and Frances Street, totaling approximately 34,104 sq. ft. These retail 
spaces have been designed to allow a ground floor height (floor to floor) of at 
least 18 ft. The commercial portion of the project has a service hallway 
extending all along the its rear leading into the common 
commercial/residential trash enclosure area facing Taaffe Street. All service 
and residential garage entrances have been provided off of Taaffe Street. Table 
3 below includes a summary of the proposed square footage for the commercial 
portions of Blocks A and B: 
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Table 3 showing proposed commercial areas in Block A and B 

Block Type Square footage 
Block A 21,732 
Block B 12,372 
Total 34,104 

 
Staff has included a condition of approval requiring that Tenant Storefront 
Design Guidelines be approved prior to applying for building permits to ensure 
that required design elements as well as parameters for flexible change are 
clearly defined and future façade improvements are consistent with the 
Downtown Specific Plan guidelines. These guidelines shall address storefront 
design features, materials, proportions of solid façade treatment and glass, 
recessed storefront doors, sun canopies and/or awnings etc. and shall 
reference compliance with the Downtown Specific Plan design guidelines. 
 
Parking: 
Vehicular Parking and Circulation: The proposed project includes 280 
residential units with 6 studio units, 144 one-bedroom units and 130 two-
bedroom units, in Blocks A and B combined. In the DSP area, the code 
requirement for multi-family residential developments is as follows: 

 
Table 4: Parking requirements for DSP per Code 

Type of unit Number of parking spaces required 
Studio/One-bedroom units  1 assigned and covered/unit and .75 

unassigned/unit 
Two-bedroom units/more  1 assigned and covered/unit and 1 

unassigned/unit 
 
Comparing the residential parking requirements in downtown and other parts 
of the City, staff noted that the parking requirements for two-bedroom units in 
downtown is similar to the requirement for two-bedroom units in other parts of 
the city; however, the parking requirement for studio/1-bedroom units in 
downtown (1.75/unit) is more than the requirement for similar units in other 
parts of the city (1.5/unit). This appears to be a discrepancy in the code 
considering that the downtown is served by transit and there are opportunities 
for shared parking use within the parking district and therefore the downtown 
parking requirements should be similar to or less than those applied to other 
parts of the City. With that in mind, staff has used following parking rates to 
determine the required parking for the proposed Capella project: 
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Table 5: Parking requirements applied to Capella project 

Type of unit Number of parking spaces required 
Studio/ 1 bedroom units  1 assigned and covered/unit and .5  

unassigned/ unit 
Two bedroom units/more  1 assigned and covered/unit and 1 

unassigned/unit 
 

Table 6: Total required parking for Capella project per Table 5 
Block Type Total parking required 

Block A 261 stalls (152 assigned, 109 unassigned) 
Block B 225 stalls (128 assigned, 97 unassigned) 

 
Attachment E shows the updated layout of the residential portion of the 
building; however, a revised parking layout of the underground parking garage 
has not been submitted at this time.  
 
The applicant proposes: 

• 231 parking spaces in Block A where 261 are required resulting in a 
deficiency of 30 spaces in Block A 

• 198 spaces in Block b where 225 are required resulting in a deficiency 
of 27 spaces in Block B 

 
The applicant also proposes to provide an additional 32 tandem parking stalls 
(16 in each block) that have not been counted towards the proposed parking. 
Therefore, the total proposed deficiency is 57 stalls, not including tandem and 
25 stalls, including tandem spaces. As proposed, there would be approximately 
a 5% deficiency in parking (if tandem stalls are counted) in the residential 
portion of the project. Deviations from parking requirements can be considered 
through the SDP application process. 
 
To address the parking deficiency issue, the applicant has submitted a Parking 
Management Plan (PMP) with the following features: 

• designated parking reserved for car-share programs, car-charging 
stations etc.; 

• complimentary VTA “eco-passes” for each residential unit for 
unlimited VTA bus rides, free bike parking for residents and guests, 
complimentary 8-rise pass for Caltrain, an informational kiosk with 
details of transit service/rideshare opportunities; 

• flexibility in the PMP plans and programs to allow for substitutions in 
the future with other auto use reduction measures subject to review 
and approval by the Director of Community Development. 

 
In staff’s opinion the Parking Management Plan would reduce the impacts 
resulting from the proposed deficiency. The project has the advantage of being 
located in downtown with access to Caltrain and bus service within a short 
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walking distance of the site. Currently, the unassigned guest spaces and 
prospective tenant spaces are located behind the security access gate which 
would require a security access code or key card for entry. Staff has 
conditioned the project to require the relocation of security gates behind the 
prospective tenant parking (4 tenant spaces proposed) and a portion of the 
guest parking (at least 4 spaces) to limit queuing of traffic on the street and 
allow for adequate turnaround areas. Additionally, staff has included a 
condition of approval requiring that features proposed in the PMP shall be 
incorporated into the project’s design at the time of applying for building 
permits and installed prior to issuance of a Certificate of Occupancy.  
 
To further encourage Caltrain ridership and mitigate any potential impacts 
resulting from the residential parking deficiency, staff has included a condition 
requiring that the developer provide Caltrain annual ridership passes for up to 
20% of the residential units in Blocks A and B (i.e. up to 56 passes) that will be 
available to potential tenants at a substantially reduced rate. The potential 
tenants shall not be required to pay more than 25% of the total cost of the 
Caltrain passes. This requirement would replace the 8-ride annual Caltrain 
ridership pass proposed in the Parking Management Plan (see Attachment I). 
The total deficiency in residential parking in Blocks A and B combined is 57 
stalls; in staff’s opinion the provision of 56 annual Caltrain passes at 
substantially discounted rates would mitigate the impacts of this parking 
deficiency. 
 
Circulation: Blocks A and B have been designed in a way that access to the 
underground parking areas located below each block as well as service 
entrances leading into the trash enclosure areas are provided from Taaffe 
Street. The DSP requires that all service areas be located away from public 
streets and nearby residential uses in the least visible areas. The project 
addresses this requirement by locating the driveway/service entrances on 
Taaffe Street immediately behind the retail portions of each building. As a 
result, these driveway and service entrances are at a significant distance from 
the townhome units located on Capella Way. Entrance to the underground 
parking garage located below Plaza Del Sol is also located off Taaffe Street. The 
applicant has submitted turning radius plans showing fire and garbage truck 
turnaround areas that have been reviewed and approved by the Transportation 
and Traffic Division. 
 
The project is surrounded on all sides by 10’ wide sidewalks in accordance with 
DSP standards. The sidewalks will include trees and street furniture such as 
trash receptacles, benches, news racks and bike loop racks that will be 
designed in accordance with DSP specifications. 
 
Proposed Block C parking: As previously discussed, Block C will include a 
significant commercial/retail portion facing Frances Street and Plaza del Sol. 
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As a result, the parking spaces required to serve the residential portions of 
Block C will have to be located underground. Staff has indicated a willingness 
to consider access from the adjacent parking below the Plaza. This would 
ensure that available infrastructure is used at its fullest potential. However, 
further discussions would be required with the JP Morgan group and detailed 
engineering review is needed to confirm structural engineering details and 
impacts on the Plaza garage parking layout; City Council approval would be 
required for the design that includes the Plaza parking for access and 
circulation. Conceptual approval for Block C design acknowledges that 
outstanding issues are still pending that will influence the final design such as 
the feasibility of providing access through Plaza del Sol, constructing multiple 
levels of below-grade parking and marketing the retail space facing Plaza del 
Sol.  
 
Bicycle Parking: The applicant has indicated that residential units will 
accommodate secured bicycle parking in the underground parking structure. 
Bicycle racks will be placed at various locations within the underground 
parking areas. Final bicycle parking locations will be reviewed by 
Transportation and Planning staff as a condition of approval. Staff is 
recommending a total of 90 Class I spaces (secure) and 18 Class II spaces 
(open racks) at a minimum per VTA standards. The Parking Management Plan 
submitted by the applicant states that bicycle lockers will be provided within 
the project area and made available at no cost to residents (see Attachment I). 
 
Parking for retail in Blocks A and B: Currently, there are approximately 200 
parking spaces in the DSP-1a area that include stalls formerly part of the 
parking district as well as on-street parking spaces (not including stalls in the 
Frances Street parking lot behind Murphy Ave.). The Capella project will 
substantially reconfigure the streetscape within Block 1a and after 
construction is completed the area will have approximately 60 on-street 
parking spaces, as proposed. Staff’s analysis suggests that the overall parking 
deficiency that existed in the Town and Country Village area will remain the 
same or be marginally reduced by the proposed project. The original Town and 
Country Village development included 6 buildings totaling 87,860 sq. ft. of 
retail. Due to the reduction in total retail square footage of buildings in the 
Capella project (total 47,500 sq. ft. of retail including Blocks A, B, C, D), the 
resulting parking demand for retail is reduced as well but the parking 
deficiency that existed previously remains practically unchanged. The project 
does not propose any additional parking spaces on-site to serve the commercial 
portion of the development.  Table 7 below provides an overview of the parking 
analysis for the commercial portion of the Capella project and a comparison 
with the parking available in Block 1a area. 
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Table7: Parking analysis for commercial component of Capella project 

 Retail  
(sq. ft.) 

Surface 
Parking 

Available 

Parking Required (@ 
1/250 for 

office/retail uses) 

Parking 
Deficiency 
(required – 
available) 

Existing 
(prior to 

demolition 
of Town 

and 
Country 
Village) 

87,860 Approx. 200 352 152 

Proposed 
(future 
Capella 
project) 

47,482 Approx. 60 190 130 

 
The remainder of parking for the commercial portion of the project will be 
available in the public garage below Plaza Del Sol and at the surface parking lot 
on Frances Street. Patrons may also park at the new “orange” garage west of 
the Macy’s building. 
 
Stormwater Management:  A detailed Stormwater Management Plan has been 
submitted for the project and has been deemed adequate at this stage of the 
project.  A complete, third-party certified Stormwater Management Plan 
(SWMP) is required prior to building permit issuance. 
 
Easements and Undergrounding: All existing and new utilities, such as power, 
phone, etc. are required to be underground.  
 
The property owner for the Kasik property (facing Aries Way) in DSP- Block 1a 
contacted staff regarding a service alley located along the south side of the 
Kasik site. This alley could be part of Block D of the Capella project. Based on 
information available to staff, it is not clear at this time whether access 
easements were recorded in the past to retain pedestrian/vehicular access 
through the service alley and how that might impact the future development of 
Block D. Staff has included a condition of approval requiring that the applicant 
address issues related to the service alley located behind the Kasik 
development adjacent to Block D as part of the SDP application for Block D.  
 
Architecture:  Staff worked with the applicant during the design development 
phase to create a design that would have substantial character with high 
quality design features to meet the DSP design standards. Blocks A and B have 
been designed using a modern/contemporary architectural style; the overall 
building form establishes a basic building line with some projections and 
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recesses from that base line. Detailed information on the proposed architecture 
(streetscape views, elevations, enlarged details, and materials) can be found in 
the plan set in Attachment D. In staff’s opinion, the proposed design is 
generally of high quality and if built as conditioned will strengthen the overall 
character of Downtown Sunnyvale. 
 
However, some critical elements of the design require attention and further 
refinement, including: 

• Building corners 
• Townhome frontages 
• Retail frontage 
• Materials and details  

 
Key features of the design that should be retained and/or enhanced include: 

• The retail frontage facing Washington Avenue should have a clearly 
articulated base, middle and top with substantial portions of the 
frontage designed using non-reflective glass. 

• “Tenant Storefront Design Guidelines” for retail storefronts in Blocks A 
and B should be developed to address storefront design features, 
materials, proportions of solid façade treatment, recessed storefront 
doors, sun canopies and/or awnings etc. and shall reference 
compliance with the Downtown Specific Plan design guidelines. 

• A unique corner rooftop feature must be located at the corner of the 
Blocks A and B at the intersection of Washington Avenue and Taaffe 
Street or alternatively, at the corners of Taaffe/Washington and 
Aries/Washington. This element should serve as a memorable feature 
of the design and break up the top profile of the blocks. 

• Visually strengthen the rooftop features (cornices. eaves, other 
overhangs) to create a more prominent top to the buildings. 

• Projecting balconies or grilles across window openings to provide 
opportunities for potted plants and architectural detailing. 

• Use a variety of high quality material treatments on the exterior 
facades to break up the expanse of stucco. 

• Further articulate the townhome frontages to distinguish between 
each unit’s frontage as well adding distinction between townhouse 
levels and upper levels of residential condominium units. 

• The two-story feature in front of the residential breezeway in Block A 
(facing Washington Ave.) shall incorporate metal louvers or high 
quality, decorative grill feature that could also serve as artwork for the 
project. 

• Overall, use high quality materials including metal louvers, high 
quality stucco, heavy wood timbers, non-reflective glass, tile, stone 
etc. 
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Staff has conditioned the project to address issues related to architectural 
form, exterior façade treatment and quality of materials. The recommended 
conditions of approval include a menu of options for architectural 
enhancements to the residential, retail and townhome portions of the Capella 
project. 
 
Landscaping:  The applicant has submitted a detailed landscape plan; the two 
buildings have been designed around landscaped courtyards with a lot of 
attention given to circulation patterns, outdoor seating areas, location of trees, 
groundcover and raised planters, accent paving and locations of trash and 
recycling receptacles. Outdoor seating areas have been provided adjacent to the 
recreation rooms at podium level. 
 
As proposed, the project exceeds the minimum landscaping and open space 
requirements specified by Code. DSP Block 1a requires a minimum of 50 
square feet of usable open space per housing unit. The total outdoor area 
provided satisfies the 50 square feet per requirement as reflected under this set 
of plans. Sunnyvale Municipal Code also requires a clubhouse of at least 450 
square feet for projects with 100 or more units. The proposed design includes 
two separate recreation areas (one in each block) facing the interior courtyards, 
approximately 1000 sq. ft in size each. In staff’s opinion, this larger size 
recreation area is desirable due to the large number of units (280) and the need 
for private recreation space for residents in a mixed use project of this scale. 
Staff has included several conditions of approval to address landscaping plan 
elements and paving details. 
 
Public Art: The applicant is required to provide public art for this project. A 
minimum of 1% of the construction valuation of the commercial portion of the 
project must be earmarked for providing public art. Possible locations for 
pieces of art have been identified in the project design; the artwork could be 
located in the recessed portion of Block A facing Washington Avenue or 
integrated into the screen wall feature fronting the residential units in Block A.  
 
Green Building Requirements: In March 2009, the City Council approved 
green building requirements that will become effective in January 2010. The 
developer has indicated that they intend to incorporate green building features 
into the Capella project. The project will have to comply with the applicable 
sustainability ordinance requirements at the time of applying for building 
permits. 
 
Compliance with Development Standards/Guidelines: The applicant is 
requesting a deviation from the SMC to allow the project to be built with 461 
parking spaces (including tandem) where 486 spaces are required by Code for 
the number of residential units proposed. A Parking Management Plan has been 
submitted with features designed to encourage transit ridership and discourage 
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residents from owning more than one car. Staff has conditioned the project 
requiring features of the Parking Management Plan to be incorporated into the 
project design at the time of applying for building permits.  
 
Below Market Rate (BMR): This project will require a total of 42 Below Market 
Rate (BMR) Units, to meet the City’s requirement of allocating 15% of rental 
housing units as BMR units. The 15% is based on the number of units 
proposed to be built in Blocks A and B (280 units). The BMR units will be 
selected in accordance with the City of Sunnyvale Below Market Rate Housing 
Program Administrative Procedures. The applicant has signed a BMR Standard 
Permit Conditions document with the Community Development Department.  
 
Transition from Apartments to Ownership Units. While the developer is not 
proposing ownership units at this time, the project includes an application for 
a Vesting Tentative Map for condominium purposes. The map will allow 
conversion from rental to ownership housing in the future. If and when the 
condominium map is exercised and there is a change from rental to ownership, 
the project will be affected in three ways: 

1. Change in the number of required BMR units. If in the future the 
dwelling units are sub-divided and sold as separate ownership units, the 
BMR requirement for the ownership units at the time of the application 
will apply.   

2. Triggers the Condominium Conversion section of the Subdivision Map 
Act when apartments are ultimately sold to individuals. 

3. Requires the filing of CC&Rs with the final map. 
 
The methods for transitioning from the 15% BMR rate for apartments to the 
current 12.5% BMR rate for for-sale units shall be in accordance with the 
terms of Sunnyvale Municipal Code 19.66 and be detailed in a Deed restriction 
on the property. 
 
Expected Impact on the Surroundings: Staff finds the overall impacts to be 
beneficial to the surrounding uses; the project will revitalize a 
vacant/underutilized portion of Downtown and contribute to the overall vitality 
of a key piece of Downtown Sunnyvale. There will likely be an increased level of 
traffic and activity beyond the level of the former fully-occupied Town and 
Country Village development. The addition of people, both as residents and 
patrons, will produce the DSP desired goal of increased vitality and is expected 
to enhance both, the existing commercial business viability and residential 
presence and activity, thereby adding to the urban character of Downtown 
Sunnyvale. Furthermore, the project will support the Caltrain transit station at 
Evelyn Avenue by adding potential riders over time. Park dedication fees 
collected in conjunction with the Capella project (for new residential units 
added) will be used t support park use, which may include Phase 2 
improvements to Plaza Del Sol.  
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Construction Mitigation Program: The most immediate impact on the 
surrounding areas would be the impacts resulting from construction of the new 
project including impacts to residential units at the corner of Aries and Altair 
Way. No specific timeline has been provided for the estimated start of 
construction but for a project of this scale, construction activity may take 
anywhere between 12-18 months. The potential noise and dust impacts were 
recognized as potentially significant and addressed in the Program EIR. A 
detailed construction mitigation program that identifies truck routes, parking, 
hours of operations, and site management techniques is required as a 
condition of approval. 
 
Economic Development Implications:  
The subject site is currently vacant and detracts from the overall character of 
downtown Sunnyvale. The redevelopment of the project site will have a positive 
economic impact on the downtown, as it will bring retail and residential activity 
back to the site.  Based on the unit mix for Blocks A and B, staff anticipates 
that about 500 new residents would move into the area.  These new residents 
will be able to patronize the downtown businesses.  In addition to the 
residents, staff expects that the retailers in the proposed project will employ 
more employees and generate more sales tax revenue and property tax than the 
previous retailers did on the same site.  The project will also create 
construction related jobs while it is under construction, which will give a boost 
to an industry that has been affected by the recent downtown turn in the 
economy.   
 
Prior to the demolition of the proposed site, 65 businesses were located in this 
area of Town & Country.  For Fiscal Year 2007-2008 (last full year the Town & 
Country was operational) those businesses generated about $20,500 in sales 
tax revenue for the City and occupied 55,900 square feet of space.  This 
equated to about $0.37 cents in sales tax revenue per square foot.  The peak 
year for the area was Fiscal Year 2006-2007 when the area generated about 
$36,500 in sales tax revenue or $0.65 per square foot.  Town & Country 
businesses employed about 50 employees in Fiscal Year 2007-2008.   
 
While the applicant has not identified the retailers that will locate in the 
proposed project, staff expects that when the project is fully leased it will 
employ at least the same number of employees as in FY 2007-2008 and 
possibly more.  Phase 1 of the project comprising Blocks A and B project has 
34,104 square feet of retail space.  Based on the range of $1.15 to $9 per 
square foot of sales tax revenue generated by Murphy Avenue businesses, staff 
expects that the proposed project will generate more sales tax revenue than the 
previous retailers did on the site.  
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Tentative Map  
 
General Description:  The proposed project requires a Tentative Map to re-
subdivide the area bounded by Aries Way, Washington Avenue, Frances Street 
and approximately 150 feet north of the center line of Capella Way, totaling 
4.61 acres, into 4 lots, totaling 3.83 acres, and multiple condominium lots (air 
space ownership). The purpose of the Tentative Map is to entitle the project 
shown on the site plans, by displaying the location of lot lines for buildings, 
public streets, etc., and displaying areas of future condominium or air space 
ownership lots. As indicated on the plans, a total of 407 residential units could 
be built in Blocks A, B, C and D combined.  
 
All Final Maps are required to be adopted by the City Council at a future date. 
The Tentative Map is valid only in conjunction with the approved site map and 
approved Conditions of Approval. The standard Tentative Map Conditions of 
Approval are listed in Attachment B and the Tentative Map plans can be found 
in Attachment D.  
 
Fiscal Impact 
 
Traffic Impact Fee: Projects resulting in intensification of a use or increase in 
floor area are subject to a citywide traffic impact fee. The fee is calculated 
based upon the type of development/intensification proposed and the number 
of net new trips generated (SMC 3.50.050(c) & 3.50.060), and is based on the 
actual fee in place at the time of payment. The fee for Blocks A and B (at 2008-
2009 rates) is estimated at $269,520.12. Payment is due prior to issuance of a 
building permit for construction or expansion of any uses (excepting parking 
structures). The fee for Blocks C and D (at 2008-2009 rates) is estimated at 
$91,613.79. 
 
Park Dedication In-Lieu Fee: The Park Dedication In-Lieu Fee shall be paid in 
accordance with SMC 18.10. in the amount of $9,408.96 per housing unit for a 
total of $3,829,446.72 for 407 housing units prior to approval of the Final Map. 
If final maps are recorded in phases, park dedication fees are due for all 407 
units prior to approval of the first Final Map.  
 
Public Contact 
Public hearing notices were sent to property owners and tenants in an 
approximate 500-foot expanded radius of the project area, as well as the 
following: all neighborhood associations, downtown business property and 
business owners and other interested parties. In addition, information was 
posted on the website regarding the Planning Commission hearing dates for 
this project as well as the availability of the staff reports.  
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Downtown Business Association meeting: On June 3, 2008 the applicant 
organized a meeting with the Downtown Business Association to discuss the 
Capella project and get feedback from downtown residents and businesses. The 
meeting was attended by several businesses and property owners and their 
comments/concerns are listed below: 

• The residential parking deficiency is of concern; there will not be 
enough parking for the residential portion of the project at the required 
rate.  

• The location of guest spaces behind the gated area will create spillover 
onto surrounding streets and impact nearby residents and businesses. 

• Downtown businesses are hurt the most by any parking deficiency. 
Currently downtown parking issues result from the way parking is 
managed (enforcement etc.) and the total available parking.  

• The developer could utilize the max. height limit of 85' and add an 
additional level of parking to meet residential and a portion of the retail 
parking demand. 

• The developer has not addressed issues related to graffiti, weeds, bugs 
at the Town and Country site. The sidewalks have big potholes, are 
poorly maintained and there are no lights to ensure safety of 
pedestrians. 

 
Planning and Economic Development staff attended the meeting and responded 
to questions related to code requirements and entitlement processes. 
 
Planning Commission Study session: On June 8, 2009, the Capella project was 
presented to the Planning Commission for their initial review and comments.  
Key concerns brought up by the Planning Commission included parking 
deficiency issues and architecture. A summary of their comments is listed 
below: 

• More architectural detailing is required on the exterior frontage of the 
buildings such as exterior balconies, changes to wall planes, window 
eaves etc. 

• More differentiation between the blocks with a focus on roofline 
changes 

• Residential parking deficiency is a concern and parking could be a 
problem in future when all of downtown is redeveloped 

• Circulation and traffic flow issues must be addressed in detail 
• Focus on entryways leading to the residential units 
• Blockiness of the structures could be relieved using curved forms 

 
At the time of writing this report, the applicant had not submitted any revised 
drawings with architectural changes. However, they have met with staff and 
discussed several design options to address the concerns. The recommended 
conditions of approval include a menu of options for architectural 
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enhancements to the residential, retail and townhome portions of the Capella 
project and a requirement to return to the Planning Commission for final 
approval of the architecture. 
 
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 370 notices mailed to the 

property owners and 
tenants within 300 ft. of 
the project site  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the project description, justifications, supplemental studies 
and the above analysis for the Special Development and Tentative Map as 
conditioned below. Findings and General Plan Goals are located in Attachment 
A. 
 
Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 
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Alternatives 
1. Adopt the Mitigated  Negative Declaration and approve the Special 

Development Permit and Tentative Map with attached conditions. 

2. Adopt the Mitigated  Negative Declaration and approve the Special 
Development Permit and Tentative Map with modified conditions. 

3. Do not adopt the Mitigated  Negative Declaration and direct staff as to 
where additional environmental analysis is required.  

4. Deny the Special Development Permit and Tentative Map application. 

 
Recommendation 
Staff recommends Alternative 1. 

 
Prepared by: 
 
 

Surachita Bose 
Project Planner 
 
Reviewed by: 
 
 
Trudi Ryan 
Planning Officer 
 
Reviewed by: 
 
 
Hanson Hom 
Community Development Director 

Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Mitigated Negative Declaration 
D. Site and Architectural Plans 
E. Tentative Map Plans 
F. Revised residential layout submitted on May 20, 2009 
G. Conceptual layout for Block C (for reference only) 
H. Proposed residential unit count/unit types for Blocks A and B 
I. Copy of Parking Management Plan submitted by the applicant 
J. Copy of correspondence received  related to the Capella project 
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Recommended Findings - Special Development Permit 
Goals and Policies that relate to this project are: 
 
Downtown Specific Plan  
DSP B: To establish the Downtown as the cultural, retail, financial, and 

entertainment center of the community, complemented by employment, 
housing and transit opportunities.   

 
DSP B.:    Encourage mixed uses throughout downtown when consistent with the 

district character. 
   

DSP D3: Encourage intensification of specified high density residential and 
commercial districts while maintaining the character and density of 
single family neighborhoods surrounding downtown. 

 
Land Use and Transportation Element 
C1.2.1: Promote downtown as a unique place that is interesting and accessible 

to the whole City and the region. 
 
R1.7.1:    Locate higher intensity land uses and developments so that they have 

easy access to transit services. 
 
C3.1.5  Promote the reduction of single occupant vehicle (SOV) trips, and 

encourage an increase in the share of trips taken by all other forms of 
travel. 

C4.2.3 Develop incentive programs to reduce parking demand, support 
alternative transportation, and reduce peak period traffic. 

 
N1.12.1 Use the Downtown Specific Plan to facilitate the redevelopment of 

downtown. 
 

The proposal is located in Block 1a, an area located in close 
proximity to the transit station at Evelyn Avenue and zoned to allow 
high density residential and mixed use type developments. The 
Capella project proposes to build 280 residential units and 
approximately 35,000 sq. ft. of retail in Block A and B. Most of the 
residential units are designed around central courtyards located 
within each building to provide a sense of privacy; the retail 
component of the project is oriented towards Washington Avenue 
which will blend well with the Town Center development across the 
street; proposed townhomes face Capella Way that has been designed 
to have a strong residential character. The project will provide a 
balanced mix of residential and commercial uses in the core of 
downtown in accordance with the goals and policies laid out in the 
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DSP. The proposal as conditioned will have a cohesive physical form 
that will assist in identifying Sunnyvale’s downtown. 

 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. 
 
The project meets the goals and policies of the General Plan, as 
enumerated above. 

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. 

 
The proposed project blends in with the existing uses in the surrounding 
neighborhood. The site is located immediately adjacent to the commercial 
core of downtown and is currently mostly empty. The proposed project 
through its mix of permitted uses, provisions for additional permits for 
sensitive uses, high quality architectural design, contemporary building 
forms, supply of parking, and investments in street frontage 
improvements and landscaping will improve the overall appearance of 
downtown Sunnyvale. As currently proposed, the Parking Management 
Plan includes mechanisms to encourage car-sharing, car charging 
stations and complimentary eco-passes and transit passes; all of these 
mechanisms will likely encourage use of available public transit located 
in the close proximity to the project. The proposal, as conditioned, 
minimizes development impacts on the surrounding properties and 
allows development complementary to Sunnyvale DSP goals and image. 
Redevelopment of the currently vacant Town and Country village site will 
in fact be a positive benefit to surrounding uses and improve the general 
appearance and form of Block 1a as well as Block 18. 
 

Design Guidelines of the Downtown Specific Plan 
The Downtown Specific Plan contains very specific Design Guidelines in both 
textual and diagrammatic form. The level of detail is precise for many 
guidelines (e.g. colors, exterior glazing, landscape, materials and art features) 
and is most appropriately utilized for review of final building details. However, 
the pertinent project level and general building guidelines are discussed below 
in relation to the nature of the proposed Special Development Permit. 
 
Site Design and Organization 
GOAL A2: Locate private on-site 
parking below grade or behind 
active uses.   

The project will provide parking for the residential 
uses only; all the proposed parking is located in 
parking structures below each building and 
wrapped on all sides with active commercial or 
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residential uses.  The commercial portion of the 
project will utilize on-street parking and other 
parking district spaces which is appropriate for the 
pedestrian friendly and lively streetscape intentions 
of the DSP. 

GOAL A5: Locate retail 
entrances, displays and special 
design features at building 
corners. Locate less active uses, 
such as lobby entrances to 
upper levels, at mid-block. 

The retail component of the project is oriented 
towards Washington Avenue; the project has been 
conditioned to require a unique corner design 
element at the corners of Taaffe and Washington. 
Residential lobbies and service entrances are 
located mid-block and face the less active Taaffe 
Street frontage. 

GOAL A6: Provide direct 
entrances or stoops to street 
level residential units to create 
an intimate streetscape 

All proposed, on-grade townhomes facing Capella 
Way have walk-up front doors, landscaped porches 
located behind 3’ low gated areas immediately 
adjacent to the sidewalk. 
 

Architecture and Design details 
GOAL B1: Use variable heights 
and roof forms to break up the 
building mass 

The project has been conditioned to relieve the 
relatively flat top profile of the structure, 
particularly along the Washington Avenue and 
Frances Street frontages. As currently designed,  
the facades have some articulation with projections 
and recesses along each frontage but there is 
limited variation in roof forms and height. 
   

GOAL B.2: Interrupt ground 
floor facades every 30 ft. with 
various architectural elements 
such as trellises, balconies, 
steps, openings etc. 
 

The project has been conditioned to require more 
detailing on the upper residential levels with grills, 
projecting faux balconies, potted plants etc. Some 
positive features of the design include the two-story 
metal louvers in Block B facing Washington 
Avenue, projecting bay windows at the corners of 
each block, broken up portions of the retail 
frontage, extensive of glass etc. The project has 
been conditioned to require that these positive 
elements of the design be retained.  

GOAL B3: New commercial 
development should have a 
variety of styles and appear to 
be constructed over a along 
period of time. 

Final design schemes for the retail portion of the 
project are in the design development phase. Staff 
has included a condition requiring that Tenant 
Storefront Design Guidelines be developed that will 
be reviewed and approved by the Director of 
Community Development; these design guidelines 
will ensure that the commercial portion of the 
project includes key features such as a defined 
base/middle and top, storefront design elements, 
materials, proportions of solid façade treatment 
and glass, recessed storefront doors, sun canopies 
and/or awnings etc. that  reference compliance 
with the Downtown Specific Plan design guidelines. 
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Site Landscaping 
GOAL C1: Demonstrate a 
landscape design concept and 
link various site components. 

The street trees and streetscape design features are 
the primary link to the broader Downtown as a 
whole and also within the project.  The streetscape 
as a whole is the most critical link to the site.  In 
addition to streetscape improvements, the project 
has been designed around central courtyard areas 
with a lot of attention given to the location of raised 
planters, walkways, outdoor seating, grass and 
trees. 

Building Facades 

GOAL B9. Use strongly 
defined bases for buildings. 
Delineate the building base 
with architectural features 
such as a string course or 
cornice element or quality 
exterior materials such as 
stone, precast concrete, 
brick, terracotta and limited 
applications of metals such 
as steel, chrome or bronze 

The project has been conditioned to include 
accent materials and a continuous band at the 
base of the buildings to differentiate the retail 
from the residential above as well add more 
distinction to the townhome frontages and 
separate them from the residential units at the 
upper levels. Staff has also included a 
condition requiring that an inch-deep scoring 
pattern be used on the facades; alternatively, 
the same effect could be achieved through the 
inclusion of a metal piece in the grooves to 
create a shadow effect. 

GOAL B11. Provide awnings, 
canopies and shade 
structures along the street 
level to create intimate 
enclosures at the sidewalk 
and accommodate signs, 
graphics and lighting 

Tenant Storefront Design Guidelines to be approved 
in future for the retail frontage of the project will 
address these requirements. A separate Master 
Sign Program will be required for the project to 
ensure consistency in the design of signage for the 
project. 

GOAL B13. For upper floors, 
articulation is the most 
important quality. 
Continuous flat facades 
should be avoided through 
recessed windows, awnings, 
bay windows and vertical 
elements 

The design includes articulation in the form of 
projections and recesses along each façade – in 
staff’s opinion, the depth of these projections 
and recesses could be increased to add more 
depth to the facades. Staff has included a 
condition addressing this issue.. The 
residential floors could be articulated further 
using architectural details such as faux 
balconies, unique mix of materials, deep set 
scoring patterns etc. 

GOAL B18. Accentuate 
special locations such as 
street intersections and 

Staff has included a requiring that the project 
include a corner tower element or a similar 
distinguishing feature that could be located at 
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major building entrances 
with building treatments 
such as tower elements. 

the corner of both buildings at  
Taaffe/Washington or alternatively at the 
corners of Frances/Washington and 
Aries/Washington. The projecting glass feature 
located at the corners of each building is a 
positive element in the design and should be 
retained.  

Open Space 
GOAL 9: Provide private 
outdoor space for each 
residential unit as an outward 
projecting balcony or an inward 
projecting terrace when 
possible. 
 

The project has been conditioned to require that all 
street facing facades incorporate a variety of 
balcony treatments although these may not be 
designed as usable space; some of the ground floor 
residential unit shave private outdoor spaces 
located adjacent to the central courtyard area.  In 
addition, a large central courtyard space with 
ample seating area, planters and high quality 
landscaping has been provided inside each 
building that would meet the outdoor space 
requirements of residents. 
 

Service Facilities and Mechanical Equipment 
GOAL F1: Locate service areas 
and drives away from public 
streets and nearby residential 
uses. Place service facilities in 
least visible areas. 

The buildings are at the property line, therefore 
service areas cannot be set away from the streets 
in all locations. Service areas are integrated into 
the buildings facades rather than as separate 
"enclosures" as utilized throughout Sunnyvale.  
The entrances to the parking garages and trash 
enclosures have been located along Taaffe Street. 
Staff has included a condition requiring that garage 
doors and services entrances shall include exterior 
architectural treatments and decorative doors that 
create visual interest and minimize their 
appearances as parking structures. Further 
refinement to the proposed design is needed.  
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Recommended Findings - Tentative Map 
 
In order to approve the Tentative Map, the proposed subdivision must be 
consistent with the general plan. Staff finds that the Tentative Map is in 
conformance with the General Plan. However, if any of the following findings 
can be made, the Tentative Map shall be denied. Staff was not able to make 
any of the following findings and recommends approval of the Tentative Map. 

 

1. That the subdivision is not consistent with the General Plan. 
 

2. That the design or improvement of the proposed subdivision is not 
consistent with the General Plan. 

 

3. That the site is not physically suitable for the proposed type of 
development. 

 

4. That the site is not physically suitable for the proposed density of 
development. 

 

5. That the design of the subdivision or proposed improvements is likely to 
cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

 

6. That the design of the subdivision or type of improvements is likely to 
cause serious public health problems. 

 

7. That the design of the subdivision or the type of improvements will conflict 
with easements, acquired by the public at large, for access through or use 
of property within the proposed subdivision. 

 

8. That the map fails to meet or perform one or more requirements or 
conditions imposed by the "Subdivision Map Act" or by the Municipal Code 

 

Staff was not able to make any of the findings (B.1-8), and recommends 
approval of the Tentative Map. 
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Rev 06-18 
Capella (Town and Country Village) project 
Recommended Conditions of Approval 
 
In addition to complying with all applicable City, County, State and Federal Statutes, 
Codes, Ordinances, Resolutions and Regulations, Permittee expressly accepts and 
agrees to comply with the following conditions of approval of this Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review and approval by 
the Director of Community Development. 
 
General 
G1. This Special Development Permit (SDP) and Tentative Map approves 

development plans for a mixed use project consisting of a maximum of 407 
residential units and a maximum of 47,500 sq. ft. of ground level retail space 
for Blocks A, B, C and D. The approvals for each Block vary in specificity and 
are described in conditions G2, G3 and G4. 

G2. Blocks A and B: In accordance with the approved plans, this SDP and 
Tentative Map approves a maximum of 280 residential units (152 units on 
Block A and 128 units on Block B) and approximately 34,104 square feet of 
combined retail space on Blocks A and B. Additionally, this SDP approves the 
residential unit types and mix, on-site parking, site and open space plans, 
building heights, general architectural design for the retail storefronts and 
residential levels, retail and residential floor plans and street and sidewalk 
improvements. This SDP includes conditions of approval that require 
modifications and refinements to the exterior architectural design. Revised 
architectural drawings shall be submitted o Planning Commission for 
additional review and approval prior to issuance of building permits. 

G3. Block C: SDP and Tentative Map approval for this block is limited to approval 
of residential density of 127 units in Blocks C and D combined and conceptual 
approval only of 13,378 square feet of retail space and general site and floor 
plans for Block C. Conceptual approval acknowledges that outstanding issues 
are still pending that will influence the final design such as the feasibility of 
providing a vehicular access from the adjacent Plaza del Sol underground 
parking garage, constructing multiple levels of below grade parking, and 
marketing the retail space facing Plaza del Sol. Detailed architectural 
drawings, massing, site plan, landscaping plan, parking plan, circulation 
plans, floor plans shall be submitted to Planning Commission for review and 
approval of an additional SDP prior to issuance of building permits.  

G4. Block D: SDP and Tentative Map approval for this block is limited to approval 
of residential density only with a preliminary approval of 127 units in Blocks C 
and D combined, based on the maximum allowed on all four blocks. At this 
time, approval does not include conceptual or detailed approval of building 
massing, architectural drawings, site plan, landscaping plan, parking plan or 
floor plans. These detailed plans shall be submitted to Planning Commission 
for review and approval of an additional SDP prior to issuance of building 
permits.  
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G5. Permittee shall execute a Special Development Permit document prior to 

issuance of a building permit for site improvements or new building 
construction.  

G6. The Special Development Permit shall be valid for three (3) years from the date 
of approval by the final review authority (as adopted by City Council on April 
21, 2009, RTC 09-094). Extensions of time may be considered, for a maximum 
of two one year extensions, if applied for and approved prior to the expiration 
of the permit approval. If the approval is not exercised within this time frame, 
the permit is null and void. 

G7. The Conditions of Approval shall be reproduced or attached on the cover page 
of the plans submitted for a building permit for this project.  

G8. Building permit plans shall be accompanied by an annotated set of the 
conditions of approval indicating how the building permit plans comply with 
each condition. 

G9. A complete plan check submittal (except demolition, rough grading, 
excavation, foundations up to grade level, and utilities) shall be submitted for 
the first building permit submittal; no partial sets are allowed. 

G10. Prior to submittal of plans for building permits (except demolition, rough 
grading, excavation, foundations up to grade level, and utilities) the following 
additional approvals are required: 
a. A Master Sign Program (MSP) shall be submitted that is subject to 

review and approval by the Director of Community Development. The 
Master Sign Program shall address individual tenant wall signs, awnings 
signage, fin signs, temporary signage allowances, shopping center 
ground signs, information or directional kiosk signage or any other form 
of commercial advertisement intended to be located within the project 
area. 

b. A final stormwater management plan shall be submitted as required by 
SMC 12.60 for third party verification subject to final review and 
approval by the Director of Community Development prior to the 
issuance of a building permit. 

c. Final Tenant Storefront Design Guidelines for retail storefront design for 
Blocks A and B shall be submitted for review and approval by the 
Director of Community Development. The design guidelines shall 
address storefront design features, materials, proportions of solid façade 
treatment and glass, sun canopies and/or awnings etc. 

G11. Any major site and architectural plan modifications after final design approval 
shall be treated as an amendment of the original approval and shall be subject 
to approval at a public hearing before the Planning Commission, except that 
minor changes of the approved plans (e.g. colors, materials, window 
placement) may be approved administratively by the Director of Community 
Development. 

G12. At the time the homeowners association is transferred from the developer to 
the individual property owners (typically at election of board members or 
officers), the developer shall schedule a meeting between the board members 
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or officers, the City of Sunnyvale and the developer to review the Conditions of 
Approval of the development and other applicable City requirements.  

G13. The developer shall submit to the City the names, addresses and telephone 
numbers of the officers of the homeowners association, architectural review 
committee or similar committee, at the time the organization is granted 
autonomy. Until such information is supplied to the City, the developer shall 
remain a Responsible Person for purposes of maintaining all common 
property. The chairperson, secretary or principal officer of any committee or 
association shall notify the City of any change in officers and provide the 
names, addresses and telephone numbers of the new officers within thirty (30) 
days after the change becomes effective.  

G14. In common interest developments, any future applications to the City for 
physical modifications on commonly owned property shall require consent of 
the board of directors of the homeowners association, architectural review 
committee or similar committee; applications for physical modifications on 
privately owned property shall require the individual property owner’s 
signature. Individual property owners submitting an application for physical 
modifications on private property shall comply with any approval processes 
outlined as such in the conditions, covenants & restrictions (CC&Rs) of their 
respective development.  

 
Permitted Uses (Blocks A and B) 
G15. Commercial uses within Blocks A and B shall be reviewed in accordance with 

permitted and conditionally permitted uses listed in the Zoning Code. In 
addition, the commercial/retail component of the project, approximately 
34,104 sq. ft. in size, shall include the following provisions:  

1. Non-ground floor dependant office uses (of any size) including 
administrative, professional, medical and R&D uses will require 
approval of an MPP. 

2. All restaurant uses shall require approval of an MPP including review 
of trash handling and shared use of common trash enclosures. 

3. Establishments that sell beer and wine beverages for on-site 
consumption require approval of an MPP. 

4. Establishments serving liquor (beer and wine only excluded) for on-
site consumption require approval of a Special Development Permit. 

5. Incidental outdoor uses, including outdoor dining in conjunction with 
a restaurant use, require approval of an MPP by the Director of 
Community Development as well as approval of an encroachment 
permit by the Director of Public Works. 

  
General Operations and Limitations
G16. General Business hours shall be limited to 6:00 a.m. to 10:00 p.m.; expanded 

hours of operation for general business and/or holiday seasonal hours or 
"special sale events" may be considered through an MPP. More restrictive 
hours of operation may be imposed on specific uses requiring a MPP or Special 
Development Permit.   
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G17. Special events shall require approval by the City in accordance with Section 

9.45 of the SMC. Special events include closing of a public or private street for 
any purpose.  

G18. All service entrances shall remain closed when not used for the purposes of 
loading and unloading of vehicles and deliveries. Uses which generate noise 
shall keep doors closed. 

  
Parking limitations: 
G19. The project will provide a total of 461 parking stalls in Blocks A and B 

combined, including; 
a. at least 231 parking stalls (including up to 21 compact and a minimum of 

5 ADA stalls) and a maximum of 16 tandem configurations (16 pairs) in 
Block A (total 247 stalls including tandem), and  

b. at least 198 parking stalls (including up to 27 compact and a minimum of 
5 ADA) and a maximum of 16 tandem configurations (16 pairs) in Block B 
(total 214 stalls including tandem); 

Minor changes to the parking number and layout may be approved by the 
Director of Community Development; any significant parking layout changes 
will require review and approval by the Planning Commission. 

G20. The final Parking Management Plan (PMP) is subject to review and approval by 
the Director of Community Development prior to issuance of a building permit 
or approval of a final map, whichever occurs first. 
a. The final Parking Management Plan shall be implemented at the time of 

issuance of Certificate of Occupancy and may be revised, as necessary, 
subject to review and approval by the Director of Community 
Development.  

b. Features described and subsequently approved in the final Parking 
Management Plan shall be incorporated into the project’s design at the 
time of applying for building permits and installed prior to issuance of 
Certificate of Occupancy. 

c. The final Parking Management Plan shall include penalty provisions for 
non-compliance with the features included in the PMP document. 

d. The Parking Management Plan shall clearly describe how property 
managers or future homeowner’s associations (HOA’s) will meet the 
requirements outlined in the plan. The plan will confirm the responsibility 
of the property owner or homeowner’s association to enforce provisions of 
the PMP. Planning staff may provide the associations with tools for 
property owners and homeowners associations to carry out their 
responsibility to enforce provisions of the PMP.  

e. The Parking Management Plan shall be designed to allow flexibility in the 
PMP plans and programs that would provide room for substitutions in the 
future with other auto use reduction measures subject to review and 
approval by the Director of Community Development. 

f. Each residential unit shall have at least one assigned parking space per 
unit at no cost to the residents. To assure sufficient total parking to 
accommodate guests and residents, at least 25% of the remaining 
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unassigned spaces shall be available for guests and prospective tenants. 
No more than 75% of the unassigned spaces could be offered to residents 
at an additional cost. Developer shall specify the number of spaces that 
will be assigned, or available to be assigned and unassigned 
(guests/tenants) as well as secured and unsecured bicycle parking stalls 
as part of the final Parking Management Plan to be submitted prior to 
issuance of building permits or final map approval, whichever occurs first. 

g. All residential guest shared parking areas shall be available on a 24-hr 
basis for residential guest parking use. 

h. At least four spaces shall be reserved for use by prospective tenants and 
located as close to the proposed leasing office in Block A as possible. 

i. All the prospective tenant parking spaces (at least 4) as well as a portion 
of the guest parking spaces (at least 4) shall be located outside the secure 
gated area to limit queuing of traffic on the street. 

j. To address residential parking deficiency in Blocks A and B, the developer 
or future HOA shall provide Caltrain annual ridership passes for up to 
20% of the residential units in Blocks A and B (i.e. up to 56 passes) that 
will be available to future tenants/residents at a substantially reduced 
rate. The tenants/residents shall not be required to pay more than 25% of 
the total annual cost of the Caltrain passes. In case Caltrain offers annual 
ridership tickets to residential complexes at a discounted rate in future, 
the Parking Management Plan shall be modified to include one annual 
Caltrain ridership pass for each residential unit provided by the developer 
or future HOA made available to the future tenant/resident at 
substantially discounted rates. 

k. The developer or future HOA shall provide at least one annual ridership 
Eco-pass to each residential unit that would allow the holder to use VTA 
buses on an unlimited basis. 

G21. Parking spaces reserved for residential use shall be maintained so as to allow for 
vehicle parking at all times (e.g. they may not be used for storage of other 
materials or recreational vehicles).   

G22. From an operational standpoint, there shall be a mechanism designed to allow 
guests to enter the secure gated area (key card/access code entry) to have 
access to unassigned guest parking stalls located behind the security gate. 
Unassigned guest parking stalls located behind the gate shall be clearly 
marked with adequate signage provided to direct guests. 

G23. Compact spaces shall be clearly marked in order to discourage larger cars 
from parking in smaller spaces.  

G24. Parking lot striping and markings (e.g. compact, guest) shall be accurately and 
adequately maintained.  

G25. Require tenants to use their assigned parking spaces prior to using 
unassigned parking spaces. 

G26. Do not allow tenants to park RV’s over 18’ tall, trailer, or boats in assigned 
spaces. 

G27. Signs to direct vehicles to additional parking spaces on-site and off-site shall 
be installed at appropriate locations.  
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G28. Adequate lighting shall be available in parking lot garages to keep them safe 

and desirable for use.  
G29. Provision of 18 open bicycle spaces (Class II) and 90 secured bicycle spaces 

(Class I) at a minimum per VTA standards; all spaces shall be available for 
guests and residents. 

G30. Bike lockers shall be of the most current VTA standard. 
G31. The property owner/s (including future condominium owners) shall be 

required to vote in favor of the downtown parking maintenance district 
assessment. 

 
Site Plan Elements 
S1. General – A revised site plan is required to be submitted and approved by the 

Director of Community Development and Director of Public Works that 
shall include the following elements: 

a. Service area requirements of the approved waste and recycling 
management plan with adequate access allowances for service vehicles 
and adequate space allotment for facilities. 

b. The developer shall work with the Director of Public Works on the design 
of the entrances to the underground parking structures, and service bays, 
which may include raised grade (elevated to curb height) to assure safety 
for pedestrian circulation.  

S2. Residential Units (Blocks A and B) 
a. There shall be at least one clubhouse per building, of at least 1000 square 

feet each (including full kitchen and bathrooms), to serve the two blocks 
of residential units, incorporated into the residential component of this 
project. 

b. All residential units shall have private secured storage of a minimum of 
300 cubic feet, per SMC. 

c. Residential serving amenities (open space area, recreational amenities, 
private landscaping, outdoor seating) shall be incorporated into the 
residential component of this project in accordance with the approved site 
plans.  

S3. Block C and D 
a. Block C adjacent to Plaza del Sol shall be designed with a retail 

component on the ground floor facing the Plaza as well as Frances Street. 
b.  Ground floor retail in Block C facing Frances Avenue shall be equal to or 

more than 75% of the frontage of the block facing Frances Street.  
c. Preferred uses in the retail space facing Plaza Del Sol shall include 

restaurants, commercial retail or other similar retail/active use with 
designated and incidental outdoor uses such as a café. Establish a 
physical relationship between the Plaza and uses fronting the Plaza in 
Block C. 

d. Access to the underground parking below Block C through the top level of 
the Plaza parking structure needs to be discussed with all parties 
involved. Structural, circulation and architectural details of the 
connection between the Plaza parking and Block C parking shall be 
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submitted along with Special Development Permit applications for Block C 
of the project. 

e. The applicant shall address issues related to the service alley located 
behind the “Kasik development” adjacent and to the north of Block D as 
part of the SDP application for Block D. 

 
Landscape Plan Elements 
L1. Landscaping has been approved as shown on the landscape plans. Any 

modifications are subject to approval by the Director of Community 
Development. 

L2. Final landscape and irrigation plan shall be submitted for final review by 
Director of Community Development prior to applying for building permits.  

L3. All ornamental hardscape must use pavers, decorative concrete or other 
equivalent enhanced material, unless otherwise approved by the Director of 
Community Development. 

L4. News racks on private property shall be of the same design as the 100 Block of 
South Murphy Avenue Special News Rack District. 

L5. Incorporate California native trees and plants in the landscaping to be 
provided in the central courtyard areas. 

 
Landscaping – Paving Details 
L6. All sidewalk paving colors, scoring patterns, and surface finishes for the 

private paved areas (smaller courtyards, pedestrian walkways, landscaped 
courtyards within each building, private walkways) are subject to approval by 
the Director of Community Development. 

 
Streetscape Details 
SD1. Streetscape elements shall be designed in accordance with Downtown 

Streetscape Standard Details and Specifications of the City of Sunnyvale.  
SD2. Street trees shall be a minimum of 48-inch box trees or as determined 

appropriate of a smaller size by the City arborist. Final selection of street tree 
species shall be approved by the City arborist. 

SD3. Street trees on Washington Avenue shall be designed with infrastructure to 
include "twinkle lights." 

SD4. Backflow devices, water pipes, and other appurtenances (e.g. irrigation, 
standpipes, DCDAs) not placed underground are to include screening and 
covers as approved by the Director of Community Development and City 
Engineer. Covers should be black, metal mesh with rounded top covers (i.e. – 
“mailbox style”), or equivalent.  

SD5. Install root barrier and engineered soil per Downtown Streetscape Standard 
Details and Specifications, (Cornell University Structural Soil or equivalent 
subsurface soil mitigation measure approved by the Director of Public Works) 
for all trees placed in restricted areas (such as tree wells) to the approval of 
the Director of Community Development and the Director of Public Works. 
Utilities and adjacent paving should be designed to accommodate the trees 
and avoid direct conflicts.  
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SD6. The following streets shall use the Downtown Streetscape Standard Details 

and Specifications for the sidewalk paving including sidewalk colors, scoring 
patterns, and surface finishes: Washington Ave, Taaffe Street, Capella Way, 
South Frances St. and Aries Way. The Community Development Director and 
City Engineer shall have final approval of the sidewalk design. 

SD7. Unless otherwise noted, minor deviations from the Downtown Streetscape 
Standard Details and Specifications may be approved by the Director of 
Community Development and City Engineer. 

SD8. Save as many of the large trees along Aries, Washington, Frances, Taaffe and 
Capella Way as possible. If large trees are lost, the developer shall be 
responsible for planting new trees and ground cover to the satisfaction of the 
Director of Public Works. 

SD9. If yellow truncated domes are proposed in the public right of way, these shall 
be changed to another approved product, to the review and approval of the 
Director of Community Development and Director of Public Works. 

SD10. The landscape and streetscape plans shall supersede any utility permits 
previously issued by the City of Sunnyvale or any other agency. 

SD11. Street benches are subject to review and approval of City Engineer to ensure 
that adequate room is available for pedestrian circulation along sidewalks. 

SD12. Per the Downtown Streetscape Standard Details and Specifications: 
a. All trees in tree wells require Cornell University Structural Soil or 

equivalent. 
b. All Cornell University Structural Soil root zones shall be irrigated using 

inline drip irrigation. 
c. All street trees shall have electrical connections installed at their base. 

 
SD13. Exterior Streets (Washington, Frances, Capella, Aries, Taaffe) 

a. Street light fixtures, tree spacing, street light spacing shall be designed 
in accordance with Downtown Streetscape Standard Details and shall be 
reviewed and approved by the City Engineer. 

 
b. Sidewalk minimum widths shall be as follows:  

• Ten (10) feet along the east side of Aries Way 
• Ten (10) feet along the east and west side of Taaffe Street 
• Ten (10) feet along the west side of Frances Street (to the south of 

Capella) 
• Eight (8) feet along the west side of Frances Street (to the north of 

Capella) 
• Ten (10) feet along north side of Washington between Aries and 

Frances Street 
• Ten (10) feet along the south side of Capella Street 

c. On-street parking lane minimum widths shall be as follows:  
• No on-street parking along the east side of Aries Way (north of 

Washington Ave.) 
• Seven and a half (7.5’) feet along the east and west side of Taaffe 

Street 
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• Eight (8) feet wide along the west side of Frances to the north and 
south of Capella 

• Eight (8) feet along the north side of Washington Avenue 
• No on-street parking along Capella Street 

 
d. Traffic lane minimum widths shall be as follows:  

• Thirteen (13) feet along Aries Way 
• Thirteen (13) feet along Taaffe Street 
• Thirteen (13) feet along Frances Street (to the south of Capella) 
• Fourteen (14) feet along Frances Street (to the north of Capella) 
• Fifteen (15) feet along Washington Avenue 
• Thirteen (13) feet along Capella Street 

 
SD14. Install decorative crosswalks on Washington Avenue at Taaffe and Frances, 

on Frances Street at Washington and Capella, on Taaffe Street at Washington 
and on Aries Way at Washington subject to review and approval by City 
Engineer. 

 
Architecture 
A1. For Blocks A and B, revised architectural drawings shall be submitted to 

Planning Commission for additional review and approval prior to issuance of 
building permits. The revised drawings shall incorporate architectural 
enhancements listed in Conditions A4 and A5 below. 

A2. Final architectural plan approval by the Planning Commission is required for 
Blocks C and D. The applicant shall submit separate SDP application/s as the 
mechanism for approval of the architectural plans for Blocks C and D.  

A3. The final exterior materials and color schemes of all buildings in the project 
are subject to the review and approval of the Director of Community 
Development prior to issuance of building permits. The final exterior materials 
and color schemes includes, but is not limited to, architectural details such as 
windows, canopies, awnings, cornice details, railings, arches, etc. 

A4. The proposed architecture for Blocks A and B shall be substantially enhanced to 
relieve the relatively flat and boxy forms and increase articulation. The 
proposed changes shall be in compliance with the Downtown Design Guidelines 
and development standards of the Downtown Specific Plan with special attention 
given to the areas listed below. A menu of options for architectural 
enhancements to the residential and townhome portions of the Capella project 
are provided below: 
Residential frontage including townhomes: 

a. Add more articulation to the top floor units facing public streets.  
b. Add more depth to the projections and recesses in the wall planes facing 

public streets. 
c. Add projecting balconies or grilles across window openings to provide 

opportunities for potted plants and architectural detailing that would 
strengthen the residential feel of the individual units. 
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d. Add further articulation to the townhome frontages to distinguish 
between each unit’s frontage as well as add distinction between 
townhouse levels and upper levels, for example adding a strongly 
articulated base to each unit, adding an eave or similar feature that 
separates the townhome level from upper levels etc. 

e. Add a continuous band of a different material, such as stone, brick, or 
tile, at the base of Blocks A and B to articulate the frontage of the 
buildings facing Taaffe and Aries. 

f. Develop the elevations further with a mix of materials and details to add 
visual interest to the facades and to reduce the repetitive quality of the 
design. 

g. Incorporate metal louvers or a high quality, decorative grill feature that 
could also serve as artwork for the project to the two-story feature in 
front of the residential breezeway in Block A (facing Washington Ave.) 

h. Develop a unique corner rooftop feature to be located at the corners of 
the Blocks A and B at the intersection of Washington Avenue and Taaffe 
Street or alternatively at the corner of Frances/Washington and 
Aries/Washington. This element should serve as a memorable feature of 
the design and break up the top profile of the blocks. 

i. Visually strengthen the rooftop features (cornices, eaves, other 
overhangs) to create a more prominent top to the buildings. This may 
include enlarging the element, increasing its projection, or strengthening 
its detail as seen from the pedestrian level. 

 
A5. The retail storefronts shall comply with the following conditions: 

Retail frontage/Garage and service entrances: 
a. All individual storefront tenant improvements require approval of a 

Miscellaneous Plan Permit (MPP) prior to the issuance of a building 
permit.   

b. Individual storefront tenant improvements shall be designed within the 
rhythm and pattern of the Downtown buildings so that the regular 
storefronts will maintain regular intervals and so that large tenants will 
not create long, expansive storefronts. 

c. Exterior retail elevations shall include a clearly articulated base, middle 
and top with substantial use of clear glass on the frontage from ground 
to cornice level. 

d. All entrances to the underground parking structures and service 
entrances shall have exterior architectural treatments and decorative 
doors that create visual interest and minimize their appearances as 
parking structures. 

e. All ground floor retail levels throughout the project shall be a minimum 
of 18 feet high, in accordance with the Downtown Specific Plan. 

f. Exterior retail elevations shall use clear glass (continuous vision glass), 
of low reflectivity unless an exception is granted by the Director of 
Community Development. No exterior retail elevations shall have the 
storefronts obscured by opaque materials, product displays (i.e. back 
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side of display cases or shelving), or signage (temporary or permanent), 
unless the tenant space is vacant. This shall not prohibit showcase 
window displays. 

 
A6. The corner, projecting, three-story glass feature (e.g. located at the corner of 

Washington and Taaffe as well as other corners of the buildings) in both 
buildings shall be retained with floor to ceiling glass. 

A7. Front yard enclosures for townhome style units (walls, fences, hedges, etc.) 
shall be a maximum of three feet high unless otherwise approved by the 
Director of Community Development. 

A8. All building light shall be shielded to prevent glare onto adjacent residential 
properties. 

A9. All roof-mounted mechanical equipment screening for all buildings shall be 
architecturally significant or integrated into the building’s architecture, and 
shall be subject to final approval by the Director of Community Development. 

A10. No window mounted air-conditioning units shall be permitted in the 
residential portion of the project. 

 
A11. Architecture – Materials 

a. Visible roof material shall be of a high quality and durable materials 
such as various tiles, slates, or metal, as approved by the Director of 
Community Development. 

b. In accordance with the DSP, the following materials are not permitted in 
this project: EIFS, composition roofing, glazed tiles (except as accents 
and on the base of buildings), mirrored glass, and foam trim (unless the 
material can be shown to be of a quality, appearance, and longevity 
equivalent to real wood, concrete, or stone). 

c. All plaster or stucco materials must have a controlled surface texture 
that is subject to review and approval by the Director of Community 
Development, in accordance with the DSP. 

d. Use a variety of high quality material treatments on the exterior facades 
to break up the expanse of stucco on the residential units at upper 
levels. 

e. The finish of the “prefinished corrugated metal panels” shall not be 
reflective. 

f. The scoring pattern shown on plastered walls shall be at least one inch 
in width and depth, unless otherwise approved by the Director of 
Community Development. Alternatively, the shadow effect of a recessed 
scoring pattern could be created using a brushed metal piece or a 
similar material inserted into the scoring.  

g. The townhome level shall incorporate flat metal panels, corrugated 
metal panels and fiber cement boards or combination of similar 
materials to differentiate the townhome level from the residential 
condominiums above. 

h. All fabric awnings shall be replaced every five years (minimum). 
 



 Capella project: Sand Hill Property Company                            Attachment B
   Page 13 of 28 
  
 
Green Building Elements/Sustainability 
GB1. This project shall comply with the Green Building zoning standards applicable 

at the time of applying for building permits. 
 
Development Fees 
DF1. Traffic Impact Fee - Projects resulting in intensification of a use or increase in 

floor area are subject to a citywide traffic impact fee. The fee is calculated 
based upon the type of development/intensification proposed and the number 
of net new trips generated (SMC 3.50.050(c) & 3.50.060), and is based on the 
actual fee in place at the time of building permit issuance. The fee for Blocks A 
and B (at 2008-2009 rates) is estimated at $269,520.12 million. Payment is 
due prior to issuance of a building permit for construction or expansion of any 
uses (excepting parking structures). The fee for Blocks C and D (at 2008-2009 
rates) is estimated at $91,613.79. 

 
Public Improvements 
All Public Improvements shall be included in the building permit plan submittal, and 
shall be completed prior to issuance of certificate of occupancy (either temporary or 
final occupancies) for any structure. 
 
P1. Any existing deficient public improvements shall be upgraded to current City 

standards as required by the Director of Public Works.  Obtain an 
encroachment permit with insurance requirements for all public 
improvements.   

P2. Final approved public improvement plans shall be prepared on 24”x36”, 4 mil 
mylars.  

P3. Record drawings (including street, sewer, water, storm drain, streetlight, 
traffic signal and interconnect, and off-site landscaping plans) shall be 
submitted to the City prior to occupancy release.  

P4. This project requires a minimum Type II slurry seal along the project frontage 
upon completion of each phased development, unless otherwise approved by 
the Director of Public Works.  Additional pavement restoration may be 
required as deemed necessary by the Director of Public Works.   

P5. This project requires installation of curb ramps at locations specified by the 
City in accordance with California Building code, Title 24 and Americans with 
Disabilities Act (ADA) requirements.   

P6. This project requires connection to all City utilities or private utilities 
operating under a City franchise which provide adequate levels of service.  

P7. The developer/owner is responsible for research on private utility lines (PG & 
E, telephone, cable, irrigation, etc.) to ensure there are no conflicts with the 
project. 

P8. All existing utility lines and/or their appurtenances not serving the project 
and/or have conflicts with the project, shall be capped, abandoned, removed, 
relocated and/or disposed to the satisfaction of the City.   

P9. All lots/parcels shall be served by utilities, allowing each lot/parcel to function 
separately from one another.   



 Capella project: Sand Hill Property Company                            Attachment B
   Page 14 of 28 
  
 
P10. Provide the Public Works Department with a detailed estimate of water 

consumption in gallons per day and peak water demand in gallons per minute, 
and estimate of sanitary sewer generation in gallons per day.   

P11. All proposed on-site drainage and sanitary sewer systems shall be privately 
owned and maintained unless otherwise approved by the City as public 
system(s). The fire and domestic water systems shall be privately owned and 
maintained beyond the meter.   

P12. All utility plans (PG & E, telephone, cable TV, fiber optic, etc.) shall be 
submitted to the Public Works Department for review and approval prior to the 
issuance of any permits for utility work within public right-of-way or public 
utility easements.  

P13. This project requires a sanitary sewer flow report to identify the existing sewer 
load and the incremental impact of the sewer discharge as a result of the new 
development. 

P14. Install sanitary sewer service backflow valve as required by Building Division 
when the upstream manhole finished grade elevation is higher than the 
finished floor elevation where the fixture units exist.   

P15. No trees are to be planted within 10' of laterals when the City maintains 
sanitary sewer mains and laterals up to the property line.   

P16. Installation of new Radio Read meters will be required.  
P17. Metering of water utilities shall be per latest City Council policy 3.1.2. 
P18. The existing fire hydrant shall be upgraded to Clow-Rich 75.  Install new 

double check detector assembly for fire services.   
P19. Fire service and domestic service shall be separate. 
P20. This project shall not cause any negative impact on the drainage pattern for 

adjacent properties.  Provide adequate drainage modification on adjacent 
properties as needed with consent from adjacent property owners. 

P21. Adequate drainage/erosion control shall be provided at all times during each 
phase of the development.   

P22. A separate irrigation water meter with backflow prevention device shall be 
installed.  

P23. The fire hydrant shall be maintained free and clear of all vines, shrubs, 
bushes, ivy, etc for a minimum of 4 feet. 

P24. All catch basins and storm drain inlet facilities shall be stenciled with the 
appropriate “No Dumping” message as supplied by the Public Works 
Department. 

P25. The final location of crosswalks and mid-block crosswalks are subject to the 
review and approval of the Director of Public Works and Community 
Development Director. 

 
Tentative Map Requirements 
TM1. This tentative map approval is based upon project data shown on the plan 

dated February 17, 2009. The project data has been amended since that date 
and the total number of proposed residential condominium units has 
increased from 270 to 280  for Blocks A and B combined (tentative map has 
not been revised since February 2009). Any subsequent re-subdivision of any 
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lot shown on the tentative map with project data different from the ones 
shown on the plan dated February 17, 2009 (except for change in number of 
residential condominium units from 150 to 152 in Block A and from 120 to 
128 in Block B for a total increase of 10 residential units), shall require 
application for a separate tentative map and recordation of another final or 
parcel map. Amendment of this tentative map may also be considered if 
project data change from the description above. The tentative map is for a 
total of 407 residential condominium units in addition to retail condominium 
units in the four blocks combined.  

TM2. This project is subject to, and contingent upon, the approval of a tentative 
map and recordation of a Final map prior to any permit issuance. All existing 
and proposed property lines, easements, dedications shown on the tentative 
map are subject to City’s technical review during the final map process. 

TM3. The developer has indicated desire to file multiple Final Maps with one 
tentative map for phased development.  All public improvements shall be 
completed with phase 1 development, unless otherwise approved by the 
Director of Public Works.  All conditions for phase 1 development shall be 
completed prior to issuance of any permits for subsequent phase(s), unless 
otherwise approved by the Director of Public Works. 

TM4. Park Dedication In Lieu Fee - The Park Dedication In-Lieu Fee shall be paid in 
accordance with SMC 18.10. in the amount of $9408.96 per housing unit for a 
total of $3,829,446.72 for 407 housing units prior to approval of the Final 
Map. If final maps are recorded in phases, park dedication fees are due for all 
407 units prior to approval of the first Final Map.  

TM5. The developer shall execute a Subdivision Agreement and post surety bond(s) 
and/or cash deposit(s) for all proposed public and/or private improvements 
prior to the first final map recordation and/or any permit issuance.  

TM6. The developer shall pay all applicable Public Works development fees 
associated with the project, including but not limited to, utility frontage 
and/or connection fees and off-site improvement plan check and inspection 
fees, prior to first final map recordation and/or any permit issuance, unless 
otherwise approved by the Director of Public Works.   

TM7. This project is subject to developer’s submittal and City approval of a focused 
“Utility Impact Analysis” as required by the 2003 “Downtown Specific Plan 
Utilities Analysis Report” and a stormwater management plan for the DSP 
areas 1 and 1a, in particular, the updated water pressure zone, the 
incremental and cumulative sanitary sewer impact analysis, the storm runoff 
tributary area before and after the project, etc..  Sewer flow data may be 
required as needed.  The utility improvements shown on the tentative map is 
subject to change for compliance of any mitigated measures as identified by 
the focused “Utility Impact Analysis”. 

TM8. This project requires approval and/or permits from Santa Clara Valley 
Transportation Agency.  

TM9. This project is subject to dedication of easements as required by Downtown 
Specific Plan. (DSP), unless otherwise approved by the Director of Public 
Works and the Director of Community Development. 
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TM10. Reservation of new and/or abandonment of existing public/private utility 

easement(s), ingress/egress easement(s) necessary for the project shall be 
recorded with the map or prior to occupancy. Quitclaim Deed is required for 
abandonment of private easements. No permanent structures are allowed 
within any of the easement limits.  

TM11. This project shall take into consideration of adjacent developments, such as 
the Plaza Del Sol, the Sunnyvale Town Center, the Mozart buildings, the 
Murphy Street, the VTA transit station, the Mathilda Bridge, etc. 

TM12. A “NOTICE AND COVENANT RELATED TO PRIVATE CONSTRUCTION OVER 
PUBLIC EASEMENT” shall be recorded for all private facilities (such as signs, 
walls, lighting, landscaping, curbs, parking facilities, etc.) located within the 
public right-of-way or public utility easement, to the satisfaction of the 
Director of Public Works and the Director of Community Development. The 
subject Notice and Covenant shall be referenced in the CC&R’s.  

TM13. All utility companies shall be contacted to establish appropriate easements to 
provide services to each lot/parcel.   

 
Transportation and Traffic 
Unless otherwise noted, the following Transportation and Traffic conditions shall be 
satisfied prior to building permit issuance (except demolition, rough grading, 
excavation, foundations up to grade level, and utilities), or shown on the building 
permit plan submittal. 
 
TT1. Approval of detailed street improvements plan shall be obtained from Public 

Works and bonds posted prior to issuance of a Building Permit.  
Improvements shall include but not be limited to: 
a. Streetlights will require a separate Street Lighting Plan with new conduits, 

pullboxes, conductors, street light service cabinet and 120/240v or 
120/208v PG&E service. A set of final approved plans (electronic copy) 
shall be submitted in AutoCAD 2010 format for Division of Transportation 
and Traffic Records. 

b. Submit a signage and striping plan in accordance with the 2006 California 
Manual for Traffic Control Devices (MUTCD) for project area including 
Washington Avenue between Frances and Mathilda. It should be noted that 
all new pavement markings will be in thermoplastic. 

c. Traffic control plan will be required for any and all work that may impact 
the public right of way. The Traffic Control Plan shall be submitted along 
with improvement plans. 

TT2. Street improvement plans:  
a. Redlines shall be returned with the revised plan submittal, otherwise it 

will be considered an incomplete submittal. 
b. Street Improvement Plans shall be submitted at 30%, 60%, 90%, and 

100% for review. Additional reviews may be necessary based on Public 
Works review of plans and any issues that arise. 

c. Electronic set of final approved plans shall be submitted in AutoCAD 2010 
format for Division of Transportation and Traffic Records. 
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TT3. Provide two perpendicular curb ramps at each intersection corner. 
TT4. A bicycle parking plan should be prepared showing types of parking devices 

and placement of bicycle parking and shall be approved by the Transportation 
and Traffic Manager. 

TT5. Streetscape elements shall explicitly reference the Santa Clara Valley 
Transportation Authority Community Design and Transportation Manual and 
Pedestrian Technical Guidelines. Provision of a list or write-up summarizing 
and confirming referencing of this guidance will facilitate review and approval. 

Solid Waste 
SW1. Waste and Recycling Management Plan, prepared by a private consultant 

approved by the City with scope of work approved by the City, shall be 
submitted to the Director of Community Development prior to building permit 
issuance. The  consultant shall: 
a. Identify and plan for type and quantity of projected waste/recycling 

generation. 

b. Design collection systems for operational efficiency & safety. 

c. Integrate recycling and waste diversion systems into design. 

d. Consolidate sites to reduce waste storage locations where possible. 

e. Design to minimize visual and traffic impacts of collection vehicles and 
garbage/recycling facilities. 

SW2. Final architectural plan shall illustrate Waste and Recycling service bays in 
streetscape elevations, and reflect how issues with aesthetics will be mitigated. 
Per municipal code section 19.38.030, all waste and recycling service and 
storage areas shall be fully screened from public view, with all gates, doors, 
and lids kept closed at all times. Site will comply with requirements for Waste 
and Recycling Management per municipal code section 8.16 and other 
applicable code sections.  

SW3. Waste and Recycling and receiving/delivery areas must be designed and/or 
operated to not to be in conflict with each other. 

SW4. Integrate Recycling and Waste Diversion systems into facilities and tenant 
improvements. 

SW5. All Waste and Recycling services for all similar uses shall be maintained under 
master accounts held by the property management or owner’s associations, 
except in the case of non-shared facilities or services (such as major 
department stores). The property management/owners will be responsible for 
ensuring adequate services and that all locations, sidewalks and streets are 
kept free of litter and stains. Requirements shall be specified in CC&Rs or 
other appropriate documents and be submitted for approval by the City. 

SW6. To mitigate the impacts of large projects on local waste disposal and recycling 
levels, construction weights/volumes, demolition waste weights/volumes, and 
recycling weights/volumes are to be reported to the City, per City’s “Waste & 
Recycling Reporting Form” (electronic copy available) or a similar chart 
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approved by the City. As part of the project’s demolition and construction 
specifications, the developer shall track the type, quantity, and disposition of 
materials generated, and forward a complete report the Department of Public 
Works, Solid Waste Division both periodically and at project completion. 

SW7. Service area requirements of the approved waste and recycling management 
plan shall be provided with adequate access allowances for service vehicles 
and adequate space allotment for facilities, based on the approved Waste and 
Recycling Management Plan specifications.  

Art in Private Development 
ART1. Comply with the art in private development requirements as noted in 

Sunnyvale Municipal Code 19.52 for art approval, installation and 
maintenance  

ART2.  Submit an Art in Private Development application to the Director of 
Community Development for approval by the Arts Commission, prior to 
issuance of a Building Permit. 

ART3. The artwork may be free-standing works or can be integrated into the 
architecture. 

ART4. Provide publicly visible artwork along Washington Avenue. 
 

Below Market Rate Program 
BMR1. The project will provide (15%) of the total housing units (42 units) as Below 

Market Rate rental units in compliance with SMC 19.66.   
a.  Prior to issuance of a building permit, the developer shall execute a BMR 

Developer Agreement with the City to establish the units.   
b.   All BMR dwelling units shall be constructed concurrently with non-BMR 

units, and shall be dispersed throughout the property and shall reflect 
the range in numbers of bedrooms provided in the total project and shall 
not be distinguished by exterior design, construction or materials. (SMC 
19.66.020(c)). 

c.   If the rental units are converted to ownership units, the sale price of BMR 
dwelling units shall comply with sales prices established by the City, 
which is revised annually.  (SMC 19.66.040 (c)).   

d.   Below Market Rate dwelling units shall be offered for sale/rent only to 
persons qualified under the terms described in SMC 19.66.040 and 
19.66.050 and described more fully in the Administrative Guidelines 
(BMR Ownership Program).   

e.   Resale of BMR dwelling units shall comply with procedures set forth in 
SMC 19.66.060. 

f.  The developer shall submit a site plan to the Housing Officer for review.  
The plan will include a description of the number, type, size and location 
of each unit on the site.  The Housing Officer will then determine the 
specific units to be obligated as Below Market Rate (BMR) unit(s). (BMR 
Administrative Guidelines). 
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g.    Sixty days (60) days prior to the estimated occupancy date, the developer 
shall notify the Housing Division of the BMR units to be available. (BMR 
Administrative Guidelines). 

h.  In the event of any material breach of the Below Market Rate Program 
requirements and conditions, the City may institute appropriate legal 
actions or proceedings necessary to ensure compliance. (SMC 19.66.140). 

i.     In the event that any of the Below Market Rate dwelling units or a portion 
thereof is destroyed by fire or other cause, all insurance proceeds 
therefrom shall be used to rebuild such units.  Grantee hereby covenants 
to cause the City of Sunnyvale to be named additional insured party to all 
fire and casualty insurance policies pertaining to said assisted units. 
(BMR Administrative Guidelines). 

 
Public Safety 
PS1. Fire apparatus roads that serve buildings that are four or more stories in 

height, or 50 feet or greater in height, shall have an unobstructed width of 26 
feet (16.52.180 SMC). 

PS2. A “pre-fire survey” shall be provided by the applicant to the Public Safety 
Department in both hard copy and electronic format.  The survey must be 
completed using the “Visio” computer aided design software program. The 
specific items to include on the pre-fire survey can be provided by the Fire 
Prevention Unit of the Public Safety Department. This document must be 
delivered to the Fire Prevention Unit two months before new areas of the site 
are open to the public. 

PS3. Water supply for fire protection and fire fighting shall be approved by the 
Department of Public Safety prior to the issuance of a building permit for new 
construction.  

PS4. Knox Box system (key switch) shall be provided.   The box shall be located in 
accordance with the Fire Prevention Bureau requirements. 

PS5. Prior to any combustible construction or materials on site, provide fire access 
drives and operational on-site fire protection systems. (UFC 8704) 

PS6. Provide a written Fire Protection Construction Plan. (Refer to Unidocs.org Fire 
Prevention documents). 

PS7. Provide locations of existing City fire hydrants. and specify any potential 
locations for onsite fire hydrants per SMC. 

PS8. Trash enclosures, within 5 feet of building exterior walls or overhangs require 
fire sprinkler protection (CFC). 

PS9. Permittee shall consult with Crime Prevention Division at the Public Safety 
Department for crime prevention measures appropriate to the proposed 
development prior to issuance of a building permit. Permittee shall incorporate 
features recommended by crime prevention or explain why the features cannot 
be incorporated, subject to review and approval by the Director of Community 
Development. 

 
CC&Rs (CONDITIONS, COVENANTS AND RESTRICTIONS) 
Any proposed deeds, covenants, restrictions and by-laws relating to the subdivision 
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are subject to review by the Director of Community Development and the City 
Attorney.  

 
CCR1.  The property owner/future Homeowner’s Association shall be responsible for 

enforcement of all provisions of the CC&Rs and enforcement of the project 
requirements listed in these Conditions of Approval. 

CCR2.   The property owner/future Homeowner’s Association shall be responsible for 
implementation and enforcement of the Parking Management Plan. 

CCR3.  These Conditions of Approval shall be included as an attachment into the 
Final CC&R document. 

a. The developer/Owner shall create a Homeowner’s Association that 
comports with the state law requirements for Common Interest 
Developments. Covenants, conditions and restrictions (CC&Rs) relating to 
the development are subject to approval by the City Attorney and Director 
of Community Development prior to approval of the Final Map. In addition 
to requirements as may be specified elsewhere, the CC&Rs shall include 
the following provisions: 

i) Membership in and support of an association controlling and 
maintaining all common facilities shall be mandatory for all property 
owners within the development. 

ii) The homeowners association shall obtain approval from the Director 
of Community Development prior to any modification of the CC&Rs 
pertaining to or specifying the City. 

iii) The developer shall maintain all utilities and landscaping for a 
period of three years following installation of such improvements or 
until the improvements are transferred to a homeowners association, 
following sale of at least 75% of the units, whichever comes first. 

iv) All public/private easements pertaining to the project shall be 
identified and/or defined and made aware to the homeowners in the 
CC&R’s. 

v) There shall be provisions of post construction Best Management 
Practices in the CC&R’s in regards to the stormwater management. 

vi) The Homeowners Association shall maintain park strip landscaping 
in perpetuity along the public street fronting the project site.   

vii) All property owners and residents shall be provided the most 
recently updated CC&R’s (including the Conditions of Approval and 
any amendments therein) of the project at any given time. 

viii) The Conditions of Approval of this Special Development Permit and 
Tentative Map (2008-0399), and any subsequent amendments shall 
be incorporated into the CC&Rs as an exhibit or attachment. 

ix) The CC&Rs shall contain the following language: 
x) “Right to Remedy Failure to Maintain Common Area. In the event 

that there is a failure to maintain the Common Area so that owners, 
lessees, and their guests suffer, or will suffer, substantial diminution 
in the enjoyment, use, or property value of their Project, thereby 
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impairing the health, safety and welfare of the residents in the 
Project, the City, by and through its duly authorized officers and 
employees, will have the right to enter upon the subject Property, and 
to commence and complete such work as is necessary to maintain 
said Common Area. The City will enter and repair only if, after giving 
the Association and Owners written notice of the failure to maintain 
the Common Area, they do not commence correction of such 
conditions in no more than thirty (30) days from the giving of the 
notice and proceed diligently to completion. All expenses incurred by 
the City shall be paid within thirty (30) days of written demand.  
Upon a failure to pay within said thirty (30) days, the City will have 
the right to impose a lien for the proportionate share of such costs 
against each Lot in the Project. 

b. It is understood that by the provisions hereof, the City is not required to 
take any affirmative action, and any action undertaken by the City will be 
that which, in its sole discretion, it deems reasonable to protect the public 
health, safety and general welfare, and to enforce it and the regulations 
and ordinances and other laws. 

c. It is understood that action or inaction by the City, under the provisions 
hereof, will not constitute a waiver or relinquishment of any of its rights to 
seek redress for the violation of any of the provisions of these restrictions 
or any of the rules, regulations and ordinances of the City, or of other 
laws by way of a suit in law or equity in a court of competent jurisdiction 
or by other action. 

d. It is further understood that the remedies available to the City by the 
provision of this section or by reason of any other provisions of law will be 
cumulative and not exclusive of the maintenance of any other remedy.  In 
this connection, it is understood and agreed that the failure to maintain 
the Common Area will be deemed to be a public nuisance and the City 
will have the right to abate said condition, assess the costs thereof, and 
cause the collection of said assessments to be made on the tax roll in the 
manner provided by appropriate provisions of the Sunnyvale Municipal 
Code or any other applicable law. 

e. No Waiver. No failure of the City of Sunnyvale to enforce any of the 
covenants or restrictions contained herein will in any event render them 
ineffective. 

f. Third-Party Beneficiary: The rights of the City of Sunnyvale pursuant to 
this Article will be the rights of an intended third party beneficiary of a 
contract, as provided in Section 1559 of the California Civil Code, except 
that there will be no right of Declarant, the Association, or any Owner(s) 
to rescind the contract involved so as to defeat such rights of the City of 
Sunnyvale. 

g. Hold Harmless. Declarant, Owners, and each successor in interest of 
Declarant and said Owners, hereby agree to save, defend and hold the 
City of Sunnyvale harmless from any and all liability for inverse 
condemnation which may result from, or be based upon, City’s approval 
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of the Development of the subject Property.” 
h. The Homeowners Association shall be required to maintain and keep up to 

date transit information and rideshare information for display in an on 
site kiosk. The display shall include current VTA transit map, Caltrain 
station map, contact information websites and phone number for 
Caltrain, VTA, www.511.org, etc. 

 
Construction Mitigation 
CM1. Permittee shall prepare a detailed construction phasing and mitigation plan 

for the subject project; the plan shall be subject to review and approval by the 
Director of Community Development with input from Public Safety and Public 
Works Departments, to include at a minimum the number of parking spaces 
available at any one time, location of construction activities and routes of 
construction vehicles, public safety and protection measures. Plan shall 
include measures to protect downtown businesses and residents from 
construction related impacts and include measures to assure compliance and 
accountability.  

CM2. If multiple general contractors are utilized for development of this project, 
construction mitigation shall be coordinated amongst the contractors. 

CM3. Any residual materials and/or contaminated soil shall be handled cautiously 
during construction or construction related activities. 

 
 

http://www.511.org/
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Mitigation Monitoring Program Compliance 
(project specific) 

 
The following Mitigation Measures are taken from the 2003 Downtown Sunnyvale 
EIR as well as from the project specific Mitigated Negative Declaration prepared for 
the project (MND dated May 2009). They are restated in the project conditions of 
approval for reference only. The developer will comply with all Mitigation Measures 
listed below. 

 
Mitigated Negative Declaration Mitigations 
EM1. What and Where: Noise impacts to the residential units resulting from street traffic 

and close proximity to the Caltrain station. 
 

How: 
1. Based on the type of construction and the exterior noise levels, sound-

rated windows are required to achieve the interior noise standard of DNL 
45 dB inside the residential units in Blocks A and B. The exterior wall 
design is assumed to be a standard three-coat stucco application 
applied over 5/8-inch thick gypsum board, an insulated 2X4 stud, and 
a single layer of 5/8 inch gypsum board on the interior. 

2. Sound rated windows of STC rating 33 are required for all units facing 
Frances Way. 

3. Sound rated windows of STC rating 31 are required for all residential 
units facing Washington Avenue. 

4. Sound rated windows of STC rating 33 are required for all residential 
units facing Frances Way. 

5. Sound rated windows of STC rating 33 are required for all corner 
residential units facing Washington Avenue. 

6. Sound rated windows of STC rating 36 are required for all corner 
residential units facing Frances Way. 

7. Standard dual glazed windows are required for all residential units 
facing Aries and Capella Way. 

8. Dual pane windows with identical internal and external glazing should 
not be used in higher noise areas.  

9. Since all windows and doors are required to be in “closed position” to 
achieve an interior dbA of 45 or less, ventilation or air-conditioning 
systems must be incorporated to provide a habitable environment for all 
habitable space. These aspects of the project should be reviewed by a 
mechanical engineer. 

 
 When:  Prior to issuance of building permit for new construction, plans shall 

be submitted for review and approval that include the above measures and 
other conditions of approval. 

 
 Who: The property owner will be solely responsible for obtaining permits. The 

City will require this to be indicated on the building permit plans prior to 
issuance and will verify installation and performance during building permit 
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inspections. The property owner will be solely responsible for implementation 
and maintenance of these mitigation measures. 

 
EM2. What and Where: The project requires significant grading of the site, including 

demolition and removal of the existing buildings and construction of underground 
parking structures. This may introduce temporary and short-term dust into the air, 
and therefore temporarily affect air quality. 

 
 How:  

1. The mitigation measures included in the Program EIR shall be implemented to 
reduce impacts to a less than significant level. 

2. Permits must be obtained from the City of Sunnyvale, Bay Area Air Quality 
Management District prior to demolition or start of new construction. 

 
When:  Permits are required prior to the start of any demolition or construction on 
site. 

 
Who: The property owner will be solely responsible for obtaining permits. The 
property owner will be solely responsible for implementation and 
maintenance of these mitigation measures.  

 
Program EIR Mitigation Monitoring Program Requirements 
 
EM3. Aesthetic Impact 5-2   Light and Glare Buildings Exceeding 50 feet in height 
 Exterior building illumination above 50 feet in height has potential impacts of light 

trespass on nearby properties. The project contains residential buildings along 
Washington Avenue that exceed 50 feet height. 

 
 Requirement: Exterior illumination of architectural features along the Washington 

Avenue buildings above the third floor after 10:00 PM is prohibited. In addition, a 
detailed lighting plan is a condition of approval of the project that will ensure "soft" 
lighting of architectural features, appropriate signage locations and illumination to 
further ensure mitigation of potential light trespass. Compliance with SMC 
19.42.050 and enforcement of these restrictions and design conditions will result in 
less than significant impact. 

  
EM4. Transportation Impact 7-4  Cumulative Intersection level of service 
 Improvements to intersections reviewed for Impact 7.4 of the EIR for cumulative 

traffic impacts for the year 2020 conditions.   
  
 Requirement:  Proportional share of intersection improvements within the City of 

Sunnyvale is addressed by payment of the Citywide Transportation Impact Fee. The 
impact fee is based upon net new peak hour trips created from the commercial, 
office, and housing uses within Block 1a, and is to be collected at the rate as 
established by ordinance at the time of issuance for a building permit for the 
construction of each building.  Payment of required impact fees will address fair 
share impacts of the proposed project and result in a less than significant impact. 

 
EM5. Noise Impact 9-1 New Development Exposure to Excessive Env. Noise 
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 The EIR identifies that the subject site may be exposed to levels of noise that would 
exceed interior noise levels established in the Noise Element. The subject site is 
located within outdoor noise contours of 60 Ldn or greater from the roadway noise 
and the Moffett Field Airport Approach. 

 
 Requirements:  Although standard construction techniques minimize exposure to 

noise in compliance with California Administrative Code Title 24, an acoustical 
analysis shall be performed for the purpose of analyzing effects of exposure to 
continuous roadway noise sources and instantaneous noise levels related to aircraft 
as related to the design and construction techniques of the project. The analysis 
shall include recommendations for changes to the design and construction of the 
project to ensure feasible conformance with noise thresholds. Prior to submission of 
plans for a building permit for construction of a building, the analysis shall be 
submitted for review and approval the Director of Community Development. The 
approved analysis and mitigations, if any, shall be incorporated in the building 
design plans at the time submittal to the city. Adherence to the findings of the 
acoustical analysis will result in a less than significant impact. 

 
EM6. Noise Impact 9-2 Temporary Construction Noise 
 Project related construction activities including, demolition, grading, and building 

may expose adjacent sensitive uses to noise level that may interfere with normal 
activities.    

 
 Requirement:  To address project related temporary noise the following performance 

conditions shall be adhered to per Mitigation 9-2 of the EIR as required per the final 
approved construction mitigation plan. 
1. Erect standard plywood construction barriers (minimum height eight feet) 

around the construction sites to shield adjacent commercial and distant 
residential receptors. Barriers shall be painted and kept in good repair and 
free of graffiti. 

2. Equip all internal combustion engine driven equipment with mufflers which 
are in good condition and appropriate for the equipment; utilize "quiet" air 
compressors and other stationery noise sources where technology exists. 

3. Locate stationary noise-generating equipment as far as possible from sensitive 
receptors when sensitive receptors adjoin or are near a construction project 
area. 

4. Route all construction traffic to and from the project site via Mathilda Avenue 
and McKinley Avenue entrance, with Washington Avenue as secondary 
access. Prohibit heavy construction related truck traffic on residential streets.  

5. Schedule construction activities to have the least impact on nearby receptors. 
Noise inducing activities are restricted to 7:00AM to 8:00 PM Monday – Friday, 
8:00AM to 5:00PM Saturday, and no activity on Sunday. The construction 
lunch break should coincide with the prime lunch hours of the restaurants 
and other adjacent commercial land uses to enable peaceful use of 
outdoor dining facilities or services by patrons of local commercial 
businesses. 

6. If pile driving occurs, expedite the pile driving schedule through the use 
of two or three pile drivers at once to reduce the amount of time taken 
to drive piles for a foundation. Reducing the duration of this 
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construction activity can significantly minimize the impact to adjacent 
land uses. 

7. Evaluate noise control treatment for pile drivers. It is possible to shroud 
pile drivers and reduce the amount of noise emitted by 10 dBA or more. 

8. Pre-drill holes for piles. A technique that has been found effective in 
reducing the number of blows to seat a pile is to pre-drill the holes so 
that only a few blows are required to seat each pile. This would reduce 
the amount of pile driving noise exposure. 

9. (blank) 
10. Designate a "noise disturbance coordinator" who would be responsible 

for responding to any local complaints about construction noise. The 
disturbance coordinator would determine the cause of the noise 
complaint (e.g. starting too early, bad muffler) and would require that 
reasonable measures warranted to correct the problem be implemented. 
Conspicuously post a telephone number for the disturbance 
coordinator at the construction site and include it in the notice sent to 
neighbors regarding the construction schedule. 

 
 Implementation of the above mitigations measures will reduce the potential 

impact to less than significant. 
 
EM7. Air Quality 10-1 Construction Impacts 
 Dust from associated construction activities may affect air quality. 

  
Requirement:  Adhere to the following operational conditions for Mitigation 
10-1.   
1. Water all active construction areas at least twice daily.  
2. Water or cover stockpiles of debris, soil, sand or other materials that can 

be blown by the wind.  
3. Cover all trucks hauling soil, sand, and other loose materials or require 

all trucks to maintain at least two feet of freeboard.  
4. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers 

on all unpaved access roads, parking areas and staging areas at 
construction sites.  

5. Sweep daily (preferably with water sweepers) all paved access road, 
parking areas and staging areas at construction sites.  

6. Sweep streets daily (preferably with water sweepers) if visible soil 
material is carried onto adjacent public streets.  

7. Limit traffic speeds on unpaved roads to 15 miles per hour. 
 

In addition, require the following practices during demolition: 
8. Use dust-proof chutes whenever possible for loading construction debris 

onto trucks.  
9. Use continuous watering to control dust penetration during demolition 

of the structure and break-up of pavement.  
10. Cover all trucks hauling debris from the site. 
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Implementation of the above mitigation measures will reduce impacts to a 
level of less than significant. 

  
EM8.  Air Quality 10-2 Regional Long Term Impacts 
 Long term air quality impacts are related to regional transportation emission 

impacts.  Complete mitigation was not considered feasible and is a 
significant and unavoidable impact. Partial mitigation can provided for in 
terms of design techniques, site improvements, and operational procedures.  

  
 Requirements:  To address the primary impact of Peak Hour trip generation 

and associate congestion a Transportation Demand Management Program 
(TDM) is required. The TDM shall address potential trip reduction practices 
for all uses within the development. Provisions for off-peak shift changes, 
subsidized transit passes, information kiosks for employees and customers 
shall be analyzed for feasibility.  Specifically the plan shall account for a 
15% peak hour trip reduction goal for the office component or a 10% total 
peak hour trip reduction for all uses (commercial, housing, and office) 
within the project. The TDM shall include an annual monitoring program 
and a penalty system for lack of achievement. The TDM shall be submitted 
for review and approval by the Director of Community Development 
Department prior to the issuance of the final building permit. The TDM is 
required to be implemented in accordance with the Director of Community 
Development Department approval, but at a minimum shall require 
implementation upon occupancy of 20% of the office space entitlement for 
the project. Compliance with TDM provisions shall be incorporated into 
lease agreements for office tenants. Incorporation of the TDM measures will 
potentially reduce project impacts but the impact shall remain significant 
and unavoidable as identified in the certified Program EIR. 

 
EM9.  Water Quality Impact 11-1 Urban Runoff 

Construction and Operation pollution of stormwater runoff from on-site 
uses, as well as the rate of flow into the storm drainage system, may have 
an impact on facility capacity and downstream degradation of San Francisco 
Bay receiving waters. 
 

Requirement:   
1.  Obtain a permit from the Regional Board for water quality and include a 

"Blue Print for Clean Bay" with adequate BMPs as part of the plan 
submittal for demolition permit and a separate plan as part of the plan 
submittal for the first building permit.   

2.  Operation runoff impacts of the uses of the site shall be addressed in 
certified Storm Water Management Plan that is to address, pollutant 
sources, volume of flow, and on going maintenance. The Storm Water 
Management Plan be developed in accordance with the draft Storm Water 
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Management Plan provisions and the requirement of SMC 12.60. Third 
party certification of the plan is required prior to its approval by the City. 

 
Implementation of both mitigation measures BMP will result in a less than 
significant impact. 

 
EM10.  Geology and Soils Impact 12-1 Expansive Soils 

 Project improvement may be affected by damage from expansive soils, 
ground water, or settlement of soils. 

 
 Requirement: Consistent with standard City practices, a geologic report 

shall be submitted for review and approval to the Director of Community 
Development. Prior to submittal for a grading or site improvement related 
building permit, the geologic report shall be submitted for review and 
approval. Implementation of the reports findings will result in a less than 
significant impact. 

 
EM11.  Cultural Resources  15-1 Disturbance of an Archaeological Resources 
 Staff has no evidence of archaeological resources being located on-site 

within the proposed area of construction area. As a precautionary measure, 
standard city procedures address the potential unearthing of discovered 
sensitive resources.    

 
 Requirement: If evidence of prehistoric or historic artifacts or remains is 

uncovered during the course of excavation or grading for the project, 
grading activity in the immediate area shall cease and a qualified 
archaeologist shall be contacted so that appropriate mitigation programs 
can be developed. Implementation of this mitigation measure will reduce the 
potential impact to archaeological resources to a less-than-significant level. 

 
EM12.  Cultural Resources  15-2 Degrade existing Historic Resources 
 No historic resources are anticipated to be affected by the proposed project.  

No additional mitigation is required. 
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