
    Agenda Item #  
 

 

 
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  January 12, 2009 

 

 
SUBJECT: 2008-0839: Application for a project located at 1034 Polk 

Avenue (near Portia Avenue) in an R-2/PD (Low-Medium 
Density Residential/Planned Development) Zoning District. 
(APN: 161-39-065) 

Motion Appeal of a decision by the Director of Community 
Development approving a Miscellaneous Plan Permit for a 
minor modification to the originally approved plans to 
remove an architectural feature (lattices) from a home in a 
planned development. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Single-family home within a planned development 

Surrounding Land Uses 
North Single-family home within a planned development 

South Single-family home within a planned development 

East Single-family home within a planned development 

West Single-family home within a planned development 

Issues Visual impact and aesthetics 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 

Staff 
Recommendation  

Deny the appeal and uphold the decision of the 
Director of Community Development to approve the 
Miscellaneous Plan Permit. 
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PROJECT DATA TABLE 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 

General Plan Residential Low-
Medium Density 

Same Residential Low-
Medium Density 

Zoning District R-2/PD Same R-2/PD 

Lot Size (s.f.) 3,258 Same 3,258 per SDP 

No. of Stories 2 Same 2 max. 

 
ANALYSIS 
 
Description of Proposed Project
 
The applicant is proposing to remove three lattices from the east side elevation 
of a single-family home within a planned development. The proposed action is 
considered a minor modification to the architectural plans approved by the City 
Council for the planned development, and therefore requires a Miscellaneous 
Plan Permit (MPP) subject to review by the Director of Community 
Development.  
 
Background 
 
This application is a result of a complaint filed with the Neighborhood 
Preservation Division in July 2008 for removal of the lattices without proper 
approval from the City or the homeowners association (HOA) of the planned 
development. A similar complaint was also filed for 1047 W. Iowa Avenue. 
 
Previous Actions on the Site: The following table summarizes previous planning 
applications related to the subject site. 
 

File Number Brief Description Hearing/Decision Date 
2003-0020 General Plan 

Amendment from RLO to 
RLM; Rezone from R-0 

to R-2/PD; Special 
Development Permit 

(SDP) to allow 34 single-
family homes; and 

Tentative Map for 34 lots 
and one common lot 

City Council / 
Approved 

06/03/2003 

 
The subject home was constructed as part of a 34-unit, single-family 
residential development in 2004. The lattices were part of the developer’s 
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proposed plans, which were ultimately included in the site and architectural 
plans approved by the City Council for the development.  
 
Letters of approval from the HOA architectural board were submitted with the 
MPP applications (see Attachment C). Prior to considering the MPP 
applications, staff requested a letter of approval from the HOA as a courtesy to 
the applicants to assure that private covenants, conditions or restrictions 
(CC&Rs) were considered. Because the modifications are not on commonly 
owned property, the action to approve the applications was not dependent on 
an approval letter from the HOA. However, the applicant would still have to 
obtain the consent of the other members of the HOA to ultimately remove the 
lattices, if their CC&Rs require as such. 
 
Staff approved the MPP applications for the removal of the lattices at 1034 Polk 
Avenue and 1047 W. Iowa Avenue on September 18, 2008 (see Attachment F 
for the MPP decision letter for 1034 Polk Avenue). The decision on MPP 
application 2008-0839 was appealed by the immediate neighbor to the east on 
October 3, 2008. The decision to approve MPP application 2008-0847 for 1047 
W. Iowa Avenue was not appealed and is final. 
 
Environmental Review 
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include minor alterations to existing facilities. 
 
Miscellaneous Plan Permit 
 
Use: The lattices on the side of the subject property were included by the 
developer to add detail to the side of the house. The applicant is proposing to 
remove the lattices due to maintenance issues and to discourage the growth of 
climbing plants planted by his neighbor, which the applicant believes may 
cause fire, or mold and/or fungus growth (see Attachment C for the applicant’s 
description of proposed modification). Attachment I contains a photo that 
shows the subject home with the lattices still in place. Attachment D contains 
a photo of the subject home with the lattices removed. 
 
Site Layout and Design: The subject home is part of a planned development of 
single-family homes. The development is bounded on the east by Mary Avenue, 
on the south by Iowa Avenue and partially bounded on the north by Polk 
Avenue. The fronts of the homes face the adjoining public street and provide 
pedestrian access (front entries) to the public street. The garages are out of 
view from the surrounding public streets as they are located at the rear of each 
home on a private street between Polk Avenue and W. Iowa Avenue. 
 



2008-0839 January 12, 2009 
Page 5 of 8 

 

 

A unique design element of the development is the incorporation of an 
access/maintenance easement along the side of the adjoining lots. This allows 
the use of an entire side yard area by one homeowner, 10-12 feet wide 
minimum, rather than sharing half of the yard for each home. As described by 
a homeowner in the development (see Attachment E), each homeowner uses 
about a five-foot wide “Yard Easement” (the property of which technically 
belongs to the immediate neighbor) while at the same time giving up a similar 
area on the other side of the home which the other immediate neighbor is able 
to use. The lattices that the applicant is proposing to remove lie within the 
applicant’s property limits, but directly faces the side yard area that the 
appellant/neighbor has access rights to and uses as his yard.  
 
Because of the unique arrangement of private usable open space of the homes 
within the planned development, each home contains no windows or any 
openings on one side of the ground floor. To address the blankness of these 
walls, the developer proposed lattices and other architectural 
features/enhancements.  
 
Every home contains some form of lattices on one side elevation. On some 
homes, these features are readily visible from the public street such as those 
on a corner property, and those directly adjacent to the entrances to the private 
street of the development. In most cases, the lattices are screened from public 
view by a 6-foot tall wooden fence and additional landscaping, and are for the 
most part primarily visible to the adjacent neighbor. 
 
Compliance with Development Standards/Guidelines: The proposed project 
does not violate any development standards or design guidelines. The following 
Guidelines were considered in the analysis of the proposed modification: 
 

Single Family Home Design 
Techniques  

Comments 

3.4.P – The use of projecting horizontal 
molding can break up taller wall 
surfaces and give the home more of a 
horizontal composition to reduce its 
apparent visual height. 
 
3.9.A – Avoid long blank walls on 
street-facing facades. 
 
3.9.B – Larger wall areas can be made 
more visually interesting with the 
addition of lattices and trellises for 
climbing vines, decorative metal grill 
work and projecting moldings and 
trims. 

The east side elevation from which 
the lattices will be removed does not 
directly face the public street. The 6-
foot tall wooden fence further 
screens the lattices and side wall 
from public view. The lattices were 
placed on the ground floor elevations 
to address a plain wall, which is one 
of the suggestions described in the 
design guidelines. However, the 
projecting horizontal molding (see 
Attachment D for site photos) that 
wraps around the structure also 
breaks up the two-story wall.  
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The key architectural elements that were emphasized in the review of SDP 
2003-0020 for the approval of the planned development are the proportions of 
the buildings, the semi-prominent front porches and variety of front 
treatments. These treatments include the use of varying materials, window 
treatments and roof forms. There are nine different façade elevations that exist 
in the development, which were important in providing a mixture of homes 
along all street fronts and in adding interest to the streetscape. 
 
Expected Impact on the Surroundings:  The removal of the lattices will have 
a minor visual impact as the affected elevation does not directly face the public 
street. There is also an existing 6-foot tall fence at both the rear and front of 
the property that screen the ground floor wall. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
Staff received two letters and a petition of opposition (representing nine of the 
34 homes) regarding this application (see Attachment D). The neighbors 
contend that the lattices are a feature of every house within the development 
and are an integral part of the pleasing appearance and atmosphere of the 
neighborhood. Staff has also been in correspondence with the appellant 
regarding the application and the public process prior to and after the appeal 
was filed (see Attachment H). 
 

Notice of Public Hearing Staff Report Agenda 
• Posted on the site  
• 43 notices mailed to 

property owners and 
residents within the 
planned development 

• Posted on the City 
of Sunnyvale's Web 
site 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• Posted on the City 
of Sunnyvale's Web 
site  

 
The Director of Community Development may take an action on a 
Miscellaneous Plan Permit application without public notice or hearing. 
Because of the interest expressed in the MPP application, staff sent a courtesy 
notice (about the Director of Community Development decision on the MPP) to 
the neighbor who subsequently appealed the decision. 
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Conclusion 

Discussion: The lattices were proposed by the developer to address the walls 
that resulted from the unique site layout of the planned development. These 
lattices are just one solution in addressing a plain wall. Furthermore, the 
affected wall is not readily visible from the public street and is screened by a 6-
foot tall wooden fence perpendicular to each end of the wall. Staff does not 
consider the lattices to be a major architectural feature of the neighborhood 
and considers their removal as having a minor visual impact to the public 
street. The homes within the planned development are characterized mainly by 
the architectural detail on the façades, and the variations of each façade.  

Findings and General Plan Goals: Staff was able to make the required 
Findings. Recommended Findings and General Plan Goals are located in 
Attachment A. 

Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 

Alternatives 
 
1. Deny the appeal and uphold the decision of the Director of Community 

Development to approve the Miscellaneous Plan Permit with the attached 
recommended Conditions of Approval. 

2. Deny the appeal and approve the Miscellaneous Plan Permit with modified 
Conditions of Approval. 

3. Grant the appeal and deny the Miscellaneous Plan Permit. 

 
Recommendation 
 
Alternative 1 
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Recommended Findings – Miscellaneous Plan Permit 

In order to approve a Miscellaneous Plan Permit, one or more of the following 
findings must be met.  
 
Goals, policies and action statements that relate to this project are: 
 
Land Use and Transportation Element 
Policy C1.1 – Recognize that the City is composed of residential, industrial and 
commercial neighborhoods, each with its own individual character; and allow 
change consistent with reinforcing positive neighborhood values. 

Action Statement C1.1.1 – Prepare and update land use and transportation 
policies, design guidelines, regulations and engineering specifications to 
reflect community and neighborhood values. 

 
Sunnyvale Single Family Home Design Techniques 
Second Floors 3.4.P – The use of projecting horizontal molding can break up taller 
wall surfaces and give the home more of a horizontal composition to reduce its 
apparent visual height. 
Decorative Elements 3.9.A – Avoild long blank walls on street-facing facades. 
Decorative Elements 3.9.B – Larger wall areas can be made more visually 
interesting with the addition of lattices and trellises for climbing vines, decorative 
metal grill work and projecting moldings and trims. 
 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale as the project. [Finding met.] 
 
Staff believes that the lattices are not a key architectural feature that 
defines the character of the homes within the neighborhood. The 
neighborhood is characterized by the proportions and varying facades of 
each home which provide visual interest and strong streetscape and 
street presence. The lattices on the subject property are located on a side 
elevation that does not directly face the public street and does not 
significantly contribute to the streetscape created by the strong 
architectural details of the facades. 

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. [Finding met.] 

 
The affected walls do not directly face the public street, and will therefore 
have a minimal visual impact. Also, lattices are one of the options in 
addressing large wall areas as suggested by the City’s design guidelines. 
The subject home has a projecting horizontal molding that wraps around 
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the side of the home, which is consistent with the design guidelines. The 
removal of the lattices would not impair the general welfare of the public.
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Recommended Conditions of Approval – Miscellaneous Plan Permit 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. This approval is for the removal of the lattices from the side elevation 
of the subject structure only.  

B. The affected area shall be repaired/stuccoed and painted to match the 
rest of the building so as not to show any remnants (i.e., bolts, holes, 
crevices, and the like) of the removed architectural features. 

C. Comply with all requirements of previously approved Special 
Development Permit 2003-0020, unless modified herein. Minor 
modifications to the originally approved plans of Special Development 
Permit 2003-0020 may be approved by the Director of Community 
Development.  Major modifications may be approved at a public 
hearing.   
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