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SUBJECT:   2009-0710 Water-Efficient Landscape Ordinance 
 
REPORT IN BRIEF 
In 2006, the State Legislature passed a bill (AB 1881) requiring local agencies 
to adopt stricter water conserving standards for homes and businesses. The 
law tasked the State Department of Water Resources (DWR) to develop a model 
ordinance by January 1, 2009 that jurisdictions could use to meet the stated 
goal of 20% reduction in water usage. DWR issued the Model Water-Efficient 
Landscape Ordinance (MWELO) in September 2009. The State bill’s original 
expected time frame for local jurisdiction adoption of a new ordinance was by 
January 1, 2010, but that has been made difficult due to the delay in issuing 
the MWELO. Sunnyvale is required to adopt either the MWELO or its own 
water-efficient landscape ordinance that substantially complies with the 
MWELO. Staff has been working with the Bay Area Water Supply Conservation 
Agency (BAWSCA) on an alternative model ordinance (than the MWELO) for the 
region. Staff recommends introduction of an ordinance for water-efficient 
landscapes (Attachment A) that is similar to the BAWSCA model ordinance, 
tailored for Sunnyvale. 
 
BACKGROUND 
Water Conservation in Landscaping Act of 2006 
In an effort to protect the state’s increasingly limited water supply, the state 
legislature passed the Water Conservation in Landscaping Act of 2006 (AB 
1881, Laird) which applies to all local agencies in California (see Attachment 
B). AB 1881 supersedes the Water Conservation in Landscaping Act of 1990 
(AB 325-1990), which led to the creation of a Model Water-Efficient Landscape 
Ordinance (MWELO) for local agencies in 1992. AB 1881 was also enacted to 
meet the goals of SB 7 (Steinberg, 7th Extraordinary Session), which calls for a 
20% reduction in per capita water use by the year 2020. 
 
The State law requires each city to adopt a landscaping ordinance by January 
1, 2010, or the MWELO would be automatically adopted by statute. Staff sent a 
notification letter to DWR on January 14, 2010 that explains that the City is in 
the process of developing its own ordinance in lieu of adopting the MWELO (see 
Attachment D). Many other cities throughout the region are also late in 
adopting the new regulations, mainly because DWR did not issue the draft 
ordinance until September 2009, rather than early 2009, as expected. 
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The MWELO was designed to ensure smart, water-efficient landscape design in 
new developments and reduce water waste in existing landscapes. Its 
provisions apply to public agency projects and all private development, 
including single-family residential landscape projects that are tied to new 
construction and meet certain size thresholds.  
 
Current Landscape Regulations  
From 1989-1990, the City evaluated its landscaping requirements for multi-
family residential and commercial developments to improve the appearance of 
the City and to establish water-efficient landscaping regulations (RTC 89-757, 
RTC 90-202 and RTC 90-206). At that time, the City adopted its current water-
efficient planting and irrigation requirements, which apply to new multi-family 
residential and non-residential development and major redevelopment projects 
that include landscape project areas in excess of 500 square feet.  
 
Bay Area Water Supply Conservation Agency’s Regional Ordinance 
The Bay Area Water Supply Conservation Agency (BAWSCA) produced a 
regional template water-efficient landscape ordinance (see Attachment B) in an 
attempt to simplify the requirements of the MWELO and to have consistent 
regulations throughout the jurisdictions of its member agencies. The BAWSCA 
ordinance was also designed to achieve 25% in water savings (rather than the 
State mandated 20% reduction) and contains a lower size threshold for 
applicability to capture more landscapes. Staff was engaged in the development 
of the BAWSCA ordinance, which was finalized in December 2009. 
 
EXISTING POLICY 
WATER RESOURCES SUB-ELEMENT 
Goal B, Water Conservation: Promote more efficient use of the City’s water 
resources to reduce the demands placed on the City’s water supplies 

Policy B.1: Lower overall water demand through the effective use of water 
conservation programs designed to increase water use efficiency in the 
residential, commercial, industrial and landscaping arenas, partnering with 
our wholesalers. 

Action Strategy B.1b: Keep the community regularly advised as to the 
status of the City’s water supply, how they can achieve conservation 
goals, and how the community is progressing toward those goals. 

 
Action Strategy B.1c: Develop partnerships with other agencies and 
participate in their programs to achieve regional water conservation 
goals. 
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DISCUSSION 
In order to comply with the requirements of AB 1881, the City shall either 
enforce the MWELO or adopt an ordinance that is at least as effective as the 
MWELO. Staff has evaluated the MWELO and BAWSCA’s regional template 
ordinance to prepare an ordinance that is tailored to fit local conditions and is 
consistent with the City’s established review process.  
 
Proposed Water-Efficient Landscape Ordinance 
Staff has prepared an ordinance (Attachment A) that exceeds the basic 
requirements of the MWELO and takes elements from the BAWSCA regional 
template ordinance. Staff has prepared a chart (Attachment C) which compares 
the key requirements of the MWELO to the BAWSCA ordinance, and to both 
current and proposed City requirements. 
 
Modeling the staff-proposed ordinance after the BAWSCA template also helps 
establish some consistency throughout the region, further easing the 
implementation of new regulations. A letter in support of the adoption of the 
BAWSCA template ordinance was sent to the City from various organizations 
(Attachment E). 
 
After considering both the format and content of the MWELO and BAWSCA 
ordinances, staff modeled the proposed ordinance after the BAWSCA template. 
Described below are the main ways the BAWSCA ordinance differs from the 
MWELO and the reasons staff chose to use the BAWSCA ordinance as a 
template. 

• Size threshold: The BAWSCA ordinance would apply to all new and 
rehabilitated landscaped areas of 1,000 square feet or more to capture 
smaller infill developments (which is characteristic of the nature of 
development in the bay area). The BAWSCA ordinance was specifically 
designed to achieve 25% water savings whereas the MWELO was 
designed to achieve 20%.  
 
Staff proposes the applicability threshold of 1,000 square feet of 
landscaped area for multi-family residential and non-residential projects 
to be consistent with the regional model. Council may choose to maintain 
the existing applicability threshold of 500 square feet, but smaller 
projects may still be subject to water-efficient landscape requirements 
under the City’s green building requirements.  

Staff proposes the applicability threshold of 2,500 square feet of 
landscaped area for individual single-family and duplex projects that is 
tied to new construction of a new home (does not include an addition to 
the structure or if it is a landscaping-only project). This threshold will 
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better align with the City’s green building requirements for new 
individual single-family and duplex homes.  

Staff has spoken with BAWSCA and staff of other local agencies, and 
found that the proposed thresholds are consistent with what other 
communities are considering.  

The City has implemented numerous water conservation practices for 
public properties including parks, golf courses and landscape medians. 
City staff will continue to use, encourage, and support conservation 
oriented techniques and irrigation fixtures to comply with state 
regulations.  

• Documentation Requirements: Because the applicability threshold has 
been lowered in order to capture more projects, the BAWSCA ordinance 
reduces the documentation requirements to reduce the burden on the 
applicant. Projects with landscaped areas that are less than a certain 
threshold are not required to have a certified professional to prepare the 
landscape and irrigation plans. Staff proposes documentation 
requirements similar to those of the BAWSCA ordinance. 

• Option of Water Budget or Turf Limitation/Planting Requirements: While 
the MWELO requires a water budget approach to landscape design, the 
BAWSCA ordinance includes the option of either: 

o A water budget approach to design a proposed landscape; OR, 
o Limit landscaping such that turf areas do not exceed 25% and that 

80% of non-turf areas is planted with native or low water-use 
plants.  

Staff proposes adopting the described options for landscape design. The 
turf limitation and low-water use planting requirement may limit design 
flexibility, but it is a simpler approach for those homeowners who may 
not want to do the water budget calculations. If a project includes 
landscaped areas dedicated to edible plants, areas irrigated with recycled 
water, recreational fields, golf courses or other areas dedicated to active 
play where turf provides a playing surface, the option of a water budget 
approach in landscape design would be more appropriate. These areas 
are considered “special landscaped areas”, which, when used in a water 
budget calculation, is allowed as much water as needed to sustain these 
areas. 

 
Required Permits for Landscape Projects 
A staff-level permit (Miscellaneous Plan Permit) is currently required for any 
modifications to landscaping on multi-family and non-residential property, but 
no permit is required for landscaping at single-family homes. Landscape 
projects for new single-family homes could be reviewed as part of the existing 
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Design Review process; therefore, no new permit processes would have to be 
created to implement the adopted regulations.  
 
Audits 
The MWELO and proposed ordinance requires a landscape irrigation system 
audit to ensure the project was completed according to the approved plans. For 
most projects, irrigation audits must be conducted by a certified professional. 
Compliance with the approved landscape and irrigation plans will be ensured 
prior to approval of occupancy and as part of subsequent reviews of completed 
projects.  
 
Impact to the Community 
Although the new regulations would mainly affect multi-family residential and 
non-residential properties, the most significant change would be that some 
landscape projects on single-family and duplex properties would now have to 
be reviewed and approved by the City. That review, however, would only be 
triggered when the project is tied to new home construction. Staff anticipates 
one or two homeowner-initiated single-family landscape projects would trigger 
the regulations per year; and, one or two developer-initiated single-family 
subdivisions (2-50 housing units) per year.  
 
For projects that would be affected by the ordinance, the main economic 
impact would be the added costs for the development of the application, the 
participation from consultants (if required), and potentially from the 
installation of the landscaping and irrigation system. Whether the actual cost 
savings to customers from the reduced water use through implementation of 
the ordinance would be equal to or greater than the additional incurred cost is 
difficult to quantify. 
 
Although landscape professionals are familiar with the water-efficient practices 
that are required by the MWELO (including the water budget approach to 
landscape design) many homeowners are not. To assist applicants in complying 
with the new regulations, DWR, BAWSCA, water districts and other agencies 
have prepared educational materials and resources for water-efficient 
landscape design (see Attachment F). Attachment G contains sample 
checklists, worksheets, landscaping plan and water budget calculations. Staff 
will develop similar supplemental materials to aid the public in complying with 
regulations. 
 
Water Conservation and Public Education  
One of the goals of AB 1881 is to educate the public about water conservation 
in landscaping, especially those with existing landscapes. The MWELO requires 
local agencies to administer programs that may include irrigation water use 
analyses, audits and evaluations for existing landscapes over one acre in size. 
The MWELO encourages local agencies to collaborate with water purveyors to 
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implement the provisions of the MWELO. Sunnyvale partners with the Santa 
Clara Valley Water District (SCVWD) to provide multiple water conservation 
programs. These programs include the Landscape Survey Program for 
businesses and Water-Wise House Calls for residents, where trained water 
surveyors evaluate water use and make water-wise recommendations, 
including irrigation schedules for landscapes. The City also helps promote 
SCVWD’s Landscape Rebate Programs to assist homeowners and commercial, 
industrial and institutional property owners in reducing their outdoor water 
use by replacing high water use landscape and/or upgrading to high efficiency 
irrigation equipment. Sunnyvale also hosts a series of water-efficient 
landscaping workshops offered by the SCVWD and BAWSCA (for residents and 
businesses). More information about these programs and resources for water-
efficient landscaping can be found in Attachment F.  
 
Other outreach and education efforts by the City include: 

• Water conservation information on City website; 
• Periodic direct mailing of water conservation educational materials to the 

top 40% water users in the City; 
• Utility bill inserts about water conservation; 
• Sustainable Sunnyvale E-Newsletter; 
• Outreach to schools, homeowners associations, mobile home 

communities and businesses; and 
• Outreach at Sunnyvale Farmer’s Market. 

 
These existing programs contribute towards achieving state-wide water 
conservation goals, and can increase water efficiency in landscapes on 
properties that may not be subject to the proposed ordinance. 
 
FISCAL IMPACT 
Additional staff time may be required to educate applicants and to review 
applications to ensure compliance with the new regulations. Review time will 
lessen over time as staff becomes more familiar with new requirements. It is 
not anticipated that there would be an increase in projects requiring permit 
review because of the following reasons: 

• Staff is not proposing a significant change in the triggers for review for 
multi-family and non-residential projects; and 

• Only landscape projects tied to new construction on single-family and 
duplex lots are subject to the new regulations, and all new construction 
projects are currently required to go through the Design Review process. 

 
Staff is not recommending any changes to the budget at this time due to fewer 
projects during this slowed economy. This can be reviewed again as 
applications increase.  
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Since this effort is a state mandated local program, AB 1881 states that if the 
Commission on State Mandates determines that this act contains costs 
mandated by state, reimbursement to local agencies for those costs shall be 
made. 
 
PUBLIC CONTACT 
Public Contact was made through posting of the Planning Commission agenda 
on the City’s official-notice bulletin board, the Sunnyvale Sun newspaper and 
on the City’s Web site; and the availability of the agenda and report in the 
Office of the City Clerk. Public hearing notices and outreach meeting flyers 
were also sent to the City’s Neighborhood Associations, local developers, 
nurseries, home improvement stores and landscape professionals. Staff 
received letters from the public which are included in this report as Attachment 
H.  
 
Outreach Meeting: Staff held an outreach meeting on February 11, 2010 to 
inform the public of the upcoming modifications to the landscape regulations. 
Staff also took the opportunity to educate attendees about water conservation 
and informed them of the various water conservation programs and resources 
that are available, especially those that could assist residents and businesses 
in creating water-efficient landscapes. Attendees were comprised of residents, 
businesses, a landscape professional and a representative of Acterra, an 
environmental nonprofit organization that the City partners with to give free 
home energy audits to Sunnyvale residents.  
 
Members of the audience had concerns regarding water waste in landscapes 
that may not be subject to the ordinance. When a complaint regarding water 
waste (overspray of sprinklers, runoff, etc.) is received, and it is determined 
that no actual code violation is made, staff practice is to notify and advise the 
property owner regarding water conservation. There was a suggestion that 
perhaps the Council should consider issuing notices or imposing citations on 
those properties exceeding certain thresholds of water use.  
 
Outreach meeting attendees expressed that the City’s recycled water system 
should be expanded. Currently only the northern third of the City has recycled 
water available.  That area has had tremendous success in providing recycled 
water for landscape irrigation purposes in the heavily industrialized part of the 
City. Requiring dual plumbing (for non single-family properties) for future use 
of reclaimed water is a study issue that Council ranked number one for the 
Community Development Department for 2010. The City's recycled water 
Master Plan is scheduled to be updated in the next year.  The next update will 
investigate potential benefits of dual plumbing where feasible, additional 
markets for recycled water, and facility sizing and estimated costs to extend the 
recycled water system.  
 










































































































