
    Agenda Item # 1  
 

 

 
CITY OF SUNNYVALE 

REPORT 
Planning Commission 

 
  January 11, 2010 
 
SUBJECT: 2009-0753: Application for a project located at 805 

Devonshire Way in an R-0 (Low Density Residential) Zoning 
District. (APN: 309-28-027) 

Motion Appeal of the conditions imposed by the Administrative 
Hearing Officer in approving a Use Permit to allow a fence 
over 7 feet tall (approximately 7 feet 1 inch) in the front yard.

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Single-family home 

Surrounding Land Uses 
North Single-family home 

South Single-family home (across Devonshire Way) 

East Single-family home 

West Single-family home 

Issues Neighborhood Compatibility 

Environmental 
Status 

A Class 3 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 

Administrative 
Hearing Officer 
Action 

Approved the Use Permit with conditions modifying 
the project to match the height and location options 
previously provided by the Planning Commission for 
Use Permit #2009-0156. 

Staff 
Recommendation  

Deny the appeal and uphold the decision of the 
Administrative Hearing Officer. 
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PROJECT DATA TABLE 
 

Existing Conditions: Single-family 
residence Existing Fence Setback: 6’ 

(unpermitted) 

Zoning District: R-0 Proposed Fence Height: 7’1” 

Existing Fence Height: 6’10” 
(unpermitted) Proposed Fence Setback: 6’ 

 
ANALYSIS 
 
Background  
 
In March of 2009 the applicant submitted a Miscellaneous Plan Permit 
application to allow a 6-foot 10-inch tall fence in the front yard (#2009-0156). 
Prior to receiving a decision, the applicant constructed the fence according to 
the submitted plans. Staff approved the MPP with conditions requiring 
modification to the height or location of the fence. Two options were provided: 
leave the fence in its current location and reduce the height to 4 feet 6 inches; 
or relocate the fence to extend no more than 2 feet beyond the garage face. 
 
The applicant appealed this decision, and the appeal was considered by the 
Planning Commission on June 8, 2009. The Planning Commission denied the 
appeal but provided the applicant with a third option for height and location of 
the fence in addition to those provided by staff: to reduce the fence’s height to 6 
feet 5 inches and locate it 11 feet back from the front property line matching a 
previously approved fence at 814 Devonshire Way (see Attachment H – 
Planning Commission Minutes). To date, the applicant has not complied with 
the Planning’s Commission’s previous decision requiring modification of the 
fence. 
 
Description of Proposed Project 
 
Fence Design:  The applicant is now proposing to maintain the existing fence 
in its current location (set back approximately 6 feet from the front property 
line) and increase the height of the fence to 7 feet 1 inch (an addition of 3 
inches). The proposed fence would use the same materials and design as the 
existing fence. The applicant states that the existing height does not provide 
sufficient privacy for his front windows. He also states he does not wish to 
relocate the fence closer to the home because of a planned addition to the front 
of the home in the future (see Attachment D – Applicant’s Justification Letters). 
 
Landscaping: Devonshire Way has a 5-foot landscaped park strip between the 
sidewalk and the street. A street tree is located in this park strip in front of the 
subject property. Front property lines along Devonshire Way are located 
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approximately 6 inches behind the back of the sidewalk. The existing fence is 
located approximately 6 feet from the front property line and approximately 8 
feet from the driveway. These setback areas are landscaped with a combination 
of gravel and planter boxes. There is also a landscaping cut-out in the fence 
along the southwest corner of the property adjacent to 795 Devonshire. A tree 
has been planted in this cut-out area. (See Attachment F – Site Photographs.) 
The applicant does not propose any modification to this landscaping. 
 
Typical Fence Heights in the Neighborhood:  The surrounding neighborhood 
is characterized by Eichler homes, many of which have front masonry walls 
original to the construction of the homes. The original Eichler walls are about 7 
feet tall. Some are topped with decorative trellis elements resulting in a total 
height over 7 feet. The original Eichler walls are located in line with the front 
face of the garage, leaving a consistent pattern of open front yards from the 
home to the sidewalk. Fences and walls have been added to the front yards of 
some homes in the neighborhood. 
 
Neighborhood Compatibility/Expected Impact: Staff finds the proposed 
fence is not compatible with the surrounding neighborhood. Its location close 
to the front property line combined with its height create a walled-in 
appearance that stands in contrast to the prevailing pattern of open front yards 
throughout the neighborhood. As a result, the proposed design has the 
potential to have a detrimental visual impact on the streetscape. In the 
neighborhood there are a few homes which have fences or walls 6 feet or 
greater in height located in the front yard (beyond the front face of the garage). 
These fences predate the current guidelines and/or are not permitted. 
 
Compliance with Development Standards/Guidelines: The City adopted 
Design Guidelines for Eichler homes in July of 2009. These guidelines were not 
in place at the time of the original MPP application (#2009-0156), but were in 
effect when the subject Use Permit application was submitted. The Eichler 
Design Guidelines recommend using a simple and modern design for fences on 
properties with Eichler homes, preferably with a strong horizontal or vertical 
emphasis (Guideline 3.5.4). The design of the subject fence is attractive and 
has a strong vertical emphasis as recommended in the Eichler Design 
Guidelines. However, the Eichler Design Guidelines also recommend that 
fences which are 6 feet tall or more be located at a setback of at least 15 feet 
from the front property line. Where front fences are part of the original 
architecture, the guidelines recommend maintaining those front fences (which 
are typically located at the face of the garage). The proposed fence is 
inconsistent with the original Eichler fences in the neighborhood due to its 
location close to the front property line, and therefore is not consistent with the 
Eichler Design Guidelines. 
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Environmental Review 
 
A Class 3 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 3 Categorical 
Exemptions include accessory structures such as fences and sheds. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
Prior to the Administrative Hearing, staff was contacted by one neighbor and 
received two letters regarding the proposal (see Attachment E – Public 
Comments). Staff has not been contacted by any members of the public 
regarding this appeal. 
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 9 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's Web 
site 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• Posted on the City 
of Sunnyvale's Web 
site  

 
Administrative Hearing Action: An Administrative public hearing was held on 
November 25, 2009. The applicant stated that he applied for the subject Use 
Permit because the action of the Planning Commission on his previous project 
does not allow him to meet the project goals, including creating a space for a 
front addition to the home. Four members of the public spoke at the hearing; 
one of them opposed the project. The Hearing Officer approved the Use Permit 
with conditions modifying the project to match the options previously provided 
by the Planning Commission for MPP #2009-0156. The minutes of the 
Administrative Hearing are provided in Attachment G. 
 
Applicant’s Appeal: On December 9, 2009, the applicant filed an appeal of the 
decision of the Administrative Hearing Officer (see Attachment D – Justification 
and Appeal Letters). The appellant states that the conditions imposed by the 
Hearing Officer do not show consideration for his project goals, which include 
an addition to the front of the home. He therefore requests an alternative 
solution be provided. 
 



2009-0753 January 11, 2010 
Page 6 of  7 

 

 

Staff Comment Regarding Appeal: The appellant has many project goals 
including making an addition to the front of the home to increase its living 
area, maintaining the pool in the rear yard, and maintaining the size of the 
front courtyard. It may not be possible to satisfy all of these goals while keeping 
the exterior appearance of the home consistent with the neighborhood and with 
City guidelines.  
 
Conclusion 
 
Findings and General Plan Goals: Staff was not able to make the required 
Findings for the project as proposed by the applicant. However, staff was able 
to make the required findings for a modified project with reduced fence height 
or increased setback. Recommended Findings and General Plan Goals are 
located in Attachment A. 

Conditions of Approval: Staff recommends approval of a modified project with 
reduced fence height or increased setback. Recommended Conditions of 
Approval are located in Attachment B. 

Alternatives 
 
1. Deny the appeal and approve the Use Permit with the conditions imposed 

by the Administrative Hearing Officer (Attachment A) 

2. Grant the appeal and approve the Use Permit with modified conditions. 

3. Deny the Use Permit. 

 
Recommendation 
 
Alternative 1 

 
Prepared by: 
 
  

Mariya Hodge 
Project Planner 

Reviewed by: 
 
 

Steve Lynch 
Senior Planner 
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Attachments: 
A. Recommended Findings 
B. Standard Requirements and Recommended Conditions of Approval 
C. Site and Architectural Plans 
D. Applicant’s Justification Letters and Appeal Letter 
E. Public Comments 
F. Site Photographs  
G. Minutes of the Administrative Hearing on November 25, 2009 
H. Minutes of the previous Planning Commission Hearing for MPP #2009-0156 

on June 8, 2009 
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Recommended Findings - Use Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element – Policy N.1.4. Preserve and enhance 

the high quality character of residential neighborhoods. 
 
Eichler Design Guidelines – 3.5.4. Integrate fencing with the house style.  

a) Fences that are 6 feet or more in height are required to be set back a 
minimum of 15 feet from the front property line. 

b) The design of fences should be simple and modern in appearance. A 
fence with a strong vertical or horizontal emphasis, as is common in 
Japanese garden design, is a common approach that works well with 
the Eichler style... In some models, fences are part of the original 
architecture, and necessary to protect front yard privacy. These 
fences should be maintained or replaced, as necessary...  

 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale.  
 
Staff was not able to make the finding above. The design of the fence is 
attractive and has a strong vertical emphasis as recommended in the 
Eichler Design Guidelines. However, the fence is located too close to the 
front property line. Where front fences are part of the original architecture, 
the guidelines recommend maintaining those front fences (which are 
typically located at the face of the garage). The proposed fence is 
inconsistent with the original Eichler fences in the neighborhood due to its 
location close to the front property line, and therefore is not consistent with 
the Eichler Design Guidelines. Staff would be able to make the finding 
above for a modified project with reduced fence height and increased 
setback. With the previous action of the Planning Commission (MPP 
#2009-0156), the applicant was provided with three options for fence 
heights and locations, including an option to locate a 6-foot 10-inch fence 
two feet in front of the garage face. The Administrative Hearing Officer 
imposed the same conditions in approving the subject Use Permit. Staff 
recommends denial of the appeal, and approval of the Use Permit subject 
to the conditions imposed by the Administrative Hearing Officer 
(Attachment B). 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair the orderly development of, or the existing uses being 
made of, adjacent properties. 
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Due to the height and location of the fence, the proposed project has the 
potential to create a walled-in appearance in the front yard which is not 
consistent with the prevailing pattern of open front yards in the 
neighborhood. Staff was not able to make the finding above, as the 
proposed design could have a detrimental visual impact on the streetscape. 
Staff would be able to make the finding above for a modified project with 
reduced fence height and increased setback, which would reduce the 
fence’s visual impacts. Staff recommends denial of the appeal, and 
approval of the Use Permit subject to the conditions imposed by the 
Administrative Hearing Officer which give three options for modifying the 
fence’s height and location (Attachment B). 
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Standard Requirements - Use Permit 

The following is a list of standard requirements.  This list is intended to assist 
the public in understanding basic related requirements, and is not intended as 
an exhaustive list.  These requirements cannot be waived, modified, or 
appealed.  

A. Permit Expiration: The Use Permit for the use shall expire if the use is 
discontinued for a period of one year or more.   

B. Permit Lapse if not Exercised (Ordinance 2895-09): The Use Permit 
shall be valid for three (3) years from the date of approval by the final 
review authority (as adopted by City Council on April 21, 2009, RTC 09-
094). Extensions of time may be considered, for a maximum of two one 
year extensions, if applied for and approved prior to the expiration of the 
permit approval. If the approval is not exercised within this time frame, 
the permit is null and void. 

C. Building Permits: Obtain Building Permits if the fence exceeds 6 feet in 
height as measured from the nearest adjoining grade or incorporates a 
retaining wall.  

 
Recommended Conditions of Approval - Use Permit 

 
1. Modifications to Fence: The fence shall be modified to comply with one 

of the following three options (matching the three options previously 
provided by the Planning Commission for MPP #2009-0156): 

a. The fence shall be set back from the front property line so that it 
does not extend more than 2 feet beyond the face of the garage 
(approximately 19-foot setback required), and the fence shall not 
exceed 6 feet in height as measured from the grade (6 feet 10 
inches as measured from the top of the nearest adjacent public 
curb); 

b. The fence may remain in its current location at a 6-foot setback 
from the front property line, and the fence shall not exceed 4 feet 6 
inches in height as measured from the top of the nearest adjacent 
public curb (approximately 3 feet 10 inches above grade); 

c. The fence shall be set back 11 feet from the front property line, and 
the fence shall not exceed 6 feet 5 inches in height as measured 
from the top of the nearest adjacent public curb. 

2. Date when Modifications must be Made: The required Building permits 
shall be obtained no later than 30 days after the final approval action. All 
required modifications to the fence shall be completed no later than 90 
days after the final approval action. 
















































