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Motion

July 12, 2010

2010-7048- O’Brien Homes/Sunnyvale Associates LLC
and TRE B of A v WL Homes [Applicant/Owner]:
Application for related proposals on a 13.9 acre site located
at 920 & 962 East Duane Avenue (near De Guigne Dr.) in
an M-S (Industrial & Service) Zoning District; (APN: 205-55-
001 through 040)

Special Development Permit to allow architectural and
landscaping modifications to a previously approved project.
Previous project included 242 condominium townhomes and
a tentative map, as a specific project component of the
Duane ITR General Plan Amendment and EIR Study.

REPORT IN BRIEF

Existing Site
Conditions

Vacant parcel

Surrounding Land Uses

North

South

East

West

Issues

Environmental
Status

Staff

Single-family Residential and Neighborhood Business
Industrial and office

Industrial and office (AMD campus)

Industrial and office

Architecture, parking

The project is within the boundaries of a previously
certified Environmental Impact Report (East Sunnyvale
Industrial-To-Residential ITR Project).

Approve the conditions.

Recommendation
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PROJECT AND SITE DESCRIPTION

Project Background: This project was previously reviewed by the Planning
Commission at their February 12, 2007 meeting. The Commission voted 7-0 to
recommend approval to the City Council with modified conditions. The City
Council reviewed and approved the project on February 27, 2007.

At that time, the application was processed concurrently with the East
Sunnyvale Industrial to Residential application (General Plan Amendment,
Rezone, and Environmental Impact Report) to allow the Rezone of the area from
Industrial and Service to Industrial to Residential (ITR). See Attachment C for
the Data Table comparing this project with the previous approval.

In 2008, John Laing Homes submitted building permits and began construction
on the project. Construction included substantial completion of on-site and off-
site improvements, the clubhouse, and two model buildings (14 units). Although
the model buildings were constructed, no units were sold. At the end of 2008,
John Laing Homes declared bankruptcy and ultimately relinquished control of
the project.

Currently, there are two property owners who have partnered with local home
builder, O’'Brien Homes, to complete the remaining site improvements and 228
units. One property owner is IHP Capitol who owns over 90% of the site,
including the 228 units that have not been constructed. The second property
owner is Bank of America, who is currently represented by a Receiver (California
Real Estate Receiverships) and owns the 14 built units and some common
ground areas.

The application was scheduled to be heard by the Planning Commission at the
June 28, 2010 meeting but was continued by the Commission to the June 12,
2010 meeting at a request of one property owner (Receiver). The Commission
stated their preference for the two property owners to resolve their differences
prior to the June 12th meeting, or if not, the objecting property owner was to
state their specific objections in writing to the Commission.

Description of Project: The applicant is requesting approval of a Special
Development Permit (SDP) to allow for a modification to the architecture of the
remaining 228 townhome units and a deviation in Sunnyvale Municipal Code
(SMC) parking standards. There are also minor modifications to the landscaping
proposed. The project will include the required 12.5% Below Market Rate (BMR)
units, for a total of 30 units, pursuant to the Sunnyvale Municipal Code (SMC)
Section 19.66.020 (see BMR Conditions of Approval in Attachment B).

The total project consists of 242 ownership condominium townhome units at a
density of 18.9 units/acre. The maximum allowed density under the R-3 zoning
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designation is 24 units/acre for a maximum number of 307 units. A 242 unit
project satisfies the housing goal of achieving at least 75 percent of the
maximum allowable density, which is 18 units/acre minimum.

The application does not include a request to modify the density, general site
plan, circulation, project impacts, or general program elements that were
previously approved by the City Council.

Site Layout: The approved project’s 242 units are arranged into 38 buildings on
the site, with buildings accommodating between three and seven units. The
buildings and driveways have been aligned so the buildings face one another to
create linear common front yard areas (paseos). The townhome units located
adjacent to the existing and new public streets are all oriented so they front on
the streets (Attachment D — Site and Architectural Plans).

The new internal streets will be private drives and also provide both public
safety and solid waste vehicle access. There will be a new public street dedicated
as part of the project, which leads from De Guigne, across the southern property
line, to the eastern property line. The new public street which is partially
completed at this time, will serve future projects on adjacent parcels to the
south and east.

There are several common open space areas located throughout the site which
include site features including a clubhouse and children’s play areas. The
community clubhouse is centrally located within the site in order to maximize
the usability of the potential future park in the southwest corner of the project.

At the City’s direction, the applicant has submitted a lot line adjustment
application to accommodate shifts in the lot lines proposed for eight of the 38
buildings due to minor changes in building footprints. The lot line adjustment
application is being processed administratively by the Department of Public
Works.

Architecture: The project proposes two different styles of architecture with each
style having several plan types (see Attachment D for details). Two architectural
styles, Spanish Eclectic and Contemporary are combined within the community.
The Spanish architecture has traditional elements along with a more
contemporary color palette. The Contemporary style provides a more modern
appearance and adds architectural diversity to the community. While different,
the style is compatible with the Spanish Eclectic architecture, as well as the two
existing model buildings. The applicant is also proposing a number of color
combinations for the 38 buildings on site. The intent is to create a unified look
for the project while still differentiating each building with a unique appearance.
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The applicant has provided a sample of the color pallet in Attachment F — Color
Elevations.

The project is proposed to combine the architectural styles into five Districts:
three Spanish Eclectic (Traditional) and two Contemporary. The Traditional
Districts are oriented outward on the project edges and also include the
community center and both of the existing, previously built, models. The
Spanish Eclectic style will be more compatible with the existing homes fronting
on E. Duane and the existing model buildings. Each District will have unique
but compatible landscape elements within the district as is described in the
District Plan in Attachment F — Color Elevations.

In general, staff finds the applicant has met the goals of the City-Wide Design
Guidelines with the proposed architecture and that the styling is consistent with
other townhome projects approved elsewhere in the City. However, staff is
recommending several conditions of approval for minor design modifications to
further differentiate the Spanish Eclectic and the Contemporary designs. Given
the number of buildings (38) on the site, the designs should differentiate the
diversity of the districts. Staff recommends the following:
1. The garage doors shall have a variation in their designs that reflects the
building basic design style.
2. The stucco textures shall vary between building styles (i.e. smooth,
Monterey, skip trowel, wavy.)
3. The applicant shall continue to explore the idea of climbing vines or a
green screen on the sides, rear, and/or front of the buildings.

Clubhouse: All multifamily residential projects over 50 units are required to
provide a community room. To meet this requirement, the approved project
provided a clubhouse of 2,213 square feet where 450 square feet (plus kitchen
and restrooms) is the minimum required. The building is completed and
includes approximately 1,850 square feet of usable floor area, a full kitchen, and
restrooms, for a total square footage of 2,213 square feet.

The applicant is proposing a minor remodel to the interior and exterior of the
community center to make it a more multi-functional space. The prior
clubhouse was designed primarily as a culinary center which was spacious but
had limited functionality. The proposed clubhouse will include a WiFi
lounge/living room, a fitness room, a home theater/TV room, and a kitchen
facility. All changes will be interior to the existing building and no square
footage will be added or removed as a result. Staff supports these changes.

Landscaping: The applicant is proposing to make substantial upgrades to the
existing landscaping, in conformance with the previous approval. The project
includes the installation of numerous new trees of varying species and the
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addition of bushes/shrubs throughout the site. The applicant is proposing to
modify the species of new trees originally approved in the 2008 project. The city
arborist has reviewed the arborist’s report and applicant’s plans and concurs
with the proposed development.

Parking/Circulation: The project was approved with a total of 558 parking
spaces on-site where 554 were required by SMC. Included in the 558 spaces
were 350 garage spaces and 208 uncovered spaces throughout the site, all of
which would be unassigned and available to guests and residents. The required
parking is generated by the number of units and number of bedrooms within
each unit. The approved project included 108 units with two car garages and
134 units with one car garages. Thirty-two of the 134 units had tandem parking
spaces.

The applicant is now proposing to increase the number of bedrooms in some of
the units, thereby increasing the total required parking for the project. The
project is proposed to increase by 30 bedrooms, which will require an additional
33 unassigned parking spaces. The applicant’s justification for the redesign of
the units is as follows:

The primary reason for the redesign was to make the current floor plans
functional and desirable in today’s competitive marketplace. Changes that
the current proposed plans include are as follows:

e The current plans have a minimum of 2 bedrooms (for all units). The
prior plan had 48 one bedroom units.

e The plans have a minimum Z2-car tandem or 2-car side by side
garages. The prior plan had 96 one-car garages.

e Storage spaces in the garages of 66 of the 102 plans that have 2-car
side by side plans have been added

e The Plan 7 is expandable to 4 bedrooms. The prior plan had no 4
bedroom homes.

e No plans have a substandard living/dining/ kitchen area. The prior
plan had 72 plans (Townhomes 2 and 3 — both 3 bedroom homes)
that had unacceptably small and dysfunctional main living areas for
the size of the homes.

e 78 homes (our new Plans 4 and 5 as well as the Plan 7 in the 3 unit
buildings) have light on three sides of the living areas.

e In general the floor plans average 61 feet larger (saleable), and
overall they are much more functional, flexible and marketable.

As part of the architectural redesign, the applicant is proposing to add 96
tandem garage spaces to the already approved 32 spaces for a total of 128
spaces. While these spaces are functional parking spaces, they are not counted
by SMC towards the required on-site parking. The applicant is requesting a
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deviation from SMC for the additional 33 unassigned parking spaces. In
addition to the tandem spaces provided, the applicant has noted that there are
70 spaces on the public streets surrounding the project.

Staff is supporting this parking deviation based on the number of tandem
spaces (128). Staff notes that there are also on-street spaces (70) available. Staff
believes the number of actual spaces that will be available on-site (681) versus
the minimum number of spaces required (558) will ensure the site will not be
under-parked when the project is completed.

Green Building Requirements: Under the City’s new green building standards,
this project will be required to achieve 70 Green Rated points. The project is not
required to be certified, but will be required to submit a Green Rated checklist
demonstrating the project achieves 70 points.

Compliance with Development Standards: The applicant is requesting one
new deviation from SMC through the SDP application. The following table
outlines the new deviation and the five previously approved deviations:

Requested Deviations Justifications
New Deviation e The 128 tandem spaces and 70 on-

e 203 unassigned parking street spaces will provide sufficient
spaces where 236 is the parking spaces so the site will not be
minimum required under-parked.

Previously Approved Deviations | ¢ Building height deviations are typical

e Building heights of 39' where for townhouse projects, particularly
35' is the maximum allowed those recently approved in Sunnyvale.

e The distance between e Greater open space is provided in the
building is at places 15’ where common open space areas and a larger
26’ is the minimum allowed clubhouse is provided

e A front yard setback on De e The units facing De Guigne present to
Guigne of 15’ average where the street, thereby mimicking and
20’ average is required complementing the current streetscape

pattern in the neighborhood. In

e A front yard setback on the addition, the front elevations are
new public street of 10’ articulated so that some portions
minimum and 15’ average encroach as close as 10’ and some are
where 15’ is the minimum greater than 20’. The average width is
and 20’ average is required. 15’ for the entire perimeter of the

project.
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Requested Deviations Justifications
e A frontage width of 15’ e The 10’ frontage width is only on the
average and 10’ minimum new public street. The frontage width
where 15’ is the minimum on De Guigne and Duane is a
required. minimum width of 15’.

Staff believes this project provides a high level of architectural quality, increased
average open space (clubhouse square footage and landscaping per unit) versus
SMC requirements, a compatible residential use with the surrounding uses
(existing and future uses) and additional ownership opportunities that would
not be available if the project were required to comply with the standards noted.
Staff finds adequate justification to approve the requested deviation with the
Recommended Conditions of Approval.

EXPECTED IMPACT ON SURROUNDINGS

Staff finds that with mitigation measurements contained in the EIR, the
proposed project will not have an impact to the surrounding neighborhood
(existing and future ITR). No significant traffic or noise impacts are expected as
a result of the project and no visual impacts are expected. The applicant has
worked with staff to address the project’s architectural compatibility with the
single-family existing neighborhood across East Duane Avenue and to minimize
any potentially negative impacts.

PUBLIC CONTACT

Planning Commission Study Session: This project was heard at a Planning
Commission Study Session on May 24, 2010. At that meeting the Commission
voiced concern and support for the project, including:

e Support for the District Plan

e Proposed architecture good, but some enhancements are needed

e Parking may be a concern

The architect has responded to these concerns and the revisions have been
included in the site and architecture plans in Attachment D and F.

Public Contact: 109 notices were sent to surrounding property owners and
residents adjacent to subject site in addition to standard noticing practice. No

letters were received.

ENVIRONMENTAL DETERMINATION

The project is within the boundaries of a previously certified Environmental
Impact Report (East Sunnyvale Industrial-To-Residential ITR Project).
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ALTERNATIVES:

1. Approve the Special Development Permit with the Conditions of Approval
located in Attachment A.

2. Approve the Special Development Permit with the modified Conditions of
Approval.

3. Deny the Special Development Permit

RECOMMENDATION

Alternative 1: Approve the Special Development Permit with the Conditions of
Approval located in Attachment A.

Staff was able to make the required Findings as located in Attachment A.

Reviewed by:

Trudi Ryan
Planning Officer
Prepared By: Steve Lynch, Senior Planner

Attachments:

A. Findings

B. Standard Requirements and Recommended Conditions of Approval
C. Project Data Table

D. Site and Architectural Plans

E. Project Description Letter from the Applicant

F. Color Elevations (11x17)

G. Letter from SMNA Board (Tara Martin-Milius, et al)

H. Draft Minutes from Planning Commission Meeting of June 28, 2010
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General Plan Goals and Policies

Housing and Community Revitalization Sub-element

Policy A.2:

Policy C.1:

Goal D:

Goal E:

All new residential developments should build at least 75 percent
of the permitted density.

The proposal exceeds this policy with 242 housing units, where
230 units would meet the 75 percent minimum allowed.

Continue efforts to balance the need for additional housing with
other community values, such as preserving the character of
established neighborhoods, high quality design, and promoting a
sense of identity in each neighborhood.

The project provides needed housing opportunities within an
Industrial to Residential conversion neighborhood (recently
approved).

Maintain diversity in tenure, type, size, and location of housing to
permit a range of individual choices for all current residents and
those expected to become city residents.

The project provides additional ownership opportunities within
a multi-family style of residential development.

Maintain and increase housing units affordable to households of
all income levels and ages.

The proposal meets this goal with 212 market rate units and 30
new BMR units.

Land Use and Transportation Element

Policy C2.2:

Policy N1.2:

Encourage the development of ownership housing to maintain a
majority of housing in the city for ownership choices.

This project achieves this policy with 242 ownership housing
units.

Require new development to be compatible with the
neighborhood, adjacent land uses and the transportation system.

The project site is situated between one existing low density
single-family neighborhood and an approved, Industrial to
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Residential conversion zone. The proposed project is compatible
with the adjacent land uses and the zoning for the area.

Community Design Sub-element

Policy C.4: Encourage quality architectural design, which improves the City’s
identity, inspires creativity, and heightens individual as well as
cultural identity.

The proposed architecture incorporates high quality design and
significantly improves the visual appearance of the site.

FINDINGS

1. The proposed use attains the objectives and purposes of the General Plan of
the City of Sunnyvale.

The project meets the goals and policies of the General Plan, as enumerated
above.

2. The proposed use ensures that the general appearance of proposed
structures, or the uses to be made of the property to which the application
refers, will not impair either, the orderly development of, or the existing uses
being made of, adjacent properties.

The proposed architecture meets the City-Wide Design Guidelines. The
proposed project meets the intent of the ITR zoning district. There will be no
change in Sunnyvale code requirements as a result of this project; therefore,
the existing uses on adjacent properties will not be impacted, interfered, or
otherwise damaged by the proposed use. The related IER for the East
Sunnyvale Industrial to Residential project includes measures to avoid
conflicts with adjacent industrial uses.
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RECOMMENDED
CONDITIONS OF APPROVAL AND
STANDARD DEVELOPMENT REQUIREMENTS

JUNE 28, 2010

Planning Application 2010-7048
920-962 E. Duane Avenue

The following Conditions of Approval [COA] and Standard Development
Requirements [SDR]| apply to the project referenced above. The COAs are
specific conditions applicable to the proposed project. The SDRs are items
which are codified or adopted by resolution and have been included for ease of
reference, they may not be appealed or changed. The COAs and SDRs are
grouped under specific headings that relate to the timing of required
compliance. Additional language within a condition may further define the
timing of required compliance. Applicable mitigation measures are noted with
“Mitigation Measure” and placed in the applicable phase of the project.

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following Conditions of Approval and
Standard Development Requirements of this Permit:

THE FOLLOWING GENERAL CONDITIONS SHALL APPLY TO THE
APPROVED PROJECT.

1. CONFORMANCE WITH APPROVED PLANNING APPLICATION - All
building permit drawings and subsequent construction and operation
shall substantially conform with the approved planning application,
including: drawings/plans, materials samples, building colors, and other
items submitted as part of the approved application. Any proposed
amendments to the approved plans or Conditions of Approval are subject
to review and approval by the City. The Director of Community
Development shall determine whether revisions are considered major or
minor. Minor changes are subject to review and approval by the Director
of Community Development. Major changes are subject to review at a
public hearing. [COA] [PLANNING]

2. PERMIT EXPIRATION (Ordinance 2895-09): The Special Development
Permit shall be valid for three (3) years from the date of approval by the
final review authority (as adopted by City Council on April 21, 2009, RTC
09-094). Extensions of time may be considered, for a maximum of two
one year extensions, if applied for and approved prior to the expiration of
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the permit approval. If the approval is not exercised within this time
frame, the permit is null and void. [SDR]| (PLANNING)

CONFORMANCE WITH PREVIOUS PLANNING PERMIT - The subject site
shall comply with all conditions of approval and requirements of
planning application 2006-0598, unless otherwise modified by these
conditions of approval. [PLANNING] [COA]

THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO ISSUANCE OF
BUILDING PERMIT, AND/OR GRADING PERMIT.

4.

PUBLIC WORKS - Additional project requirements:

a) A new (or amended) subdivision agreement and improvement
securities shall be executed with adequate parties who are responsible
for completion of the public improvements.

b) The record engineer shall provide an updated utility analysis (to verify
if the current design is still adequate) for City's review and approval,
due to the changes of unit mix. Revise design and construction as
needed based upon the updated analysis.

c) Pay additional water and sewer connection fees based on the new unit
mix of 136 low-occupancy units and 106 standard-occupancy units
(former unit mix was 166 low-occupancy units and 76 standard-
occupancy units): $3,870.00 for incremental water connection fee and
$34,713.90 for incremental sewer connection fee. Please note that fee
amounts are subject to annual change and approval by the City
Council.

CONDITIONS, COVENTANT, AND RESTRICTIONS: A restriction shall be

added to the CC&Rs that requires the tandem parking spaces to be used

for parking. Under no circumstances shall this space be used as storage.

REQUIRED REVISIONS TO PROJECT PLANS - The plans shall be revised

to address the following:

a) The garage doors shall have a variation in their designs that reflects
the building basic design style.

b) The stucco textures shall vary between building styles (i.e. smooth,
Monterey, skip trowel, wavy.)

c) The applicant shall continue to explore the idea of climbing vines or a
green screen on the sides, rear, and/or front of the buildings.

PARKING MANAGEMENT PLAN (RESIDENTIAL MULTI-FAMILY) - A

Parking Management Plan is subject to review and approval by the

Director of Community Development prior to issuance of a building

permit. The Parking Management Plan shall include the following:

a) A clear definition of “guest” as proposed by the property

manager/homeowner’s association and subject to review and
approval by the Director of Community Development.
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b) The property manager/homeowner’s association must specify that
at least 50% and nor more than 75% of unassigned spaces be
reserved for guest use.

c) Clearly indicate that the property manager/homeowner’s
association shall not rent unassigned spaces, except that a nominal
fee may be charged for parking management.

d) Tenants shall use their assigned parking spaces prior to using
unassigned parking spaces.

e) Prohibit tenants from parking RV’s, trailers, or boats in assigned
spaces.

f) Notify potential residents that number of parking spaces provided
for each unit on-site as per the approved plans. [PLANNING] [COA]

THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO ISSUANCE OF
BUILDING PERMIT, AND/OR FINAL OCCUPANCY OF ANY UNIT IN THE
PROJECT.

8. SUBDIVISION AGREEMENT: Execute and Amended and Restated
Subdivision Agreement and provide improvement securities and/or cash
deposits as outlined in the Agreement executed prior to issuance of the
first certificate of occupancy or prior to issuance of any building permit.

Previous Condition of Approval to Be Modified

General Conditions 1.(I):
Both of the ehildren’splay-areas{tetlots} common areas shall contain
plasyrereund site features (children’s play structures, adult sport courts,
pool) for active uses (not pass1ve) by d1fferent two age groups ef—ehﬁeh:en—

&g%ehﬂeh:en— Fmal design is subJect to approval by the Director of
Community Development prior to issuance of a building permit.
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PROJECT DATA TABLE
REQUIRED/
Approved PROPOSED PERMITTED
General Plan Indugtrial ‘to Indugtrial .to Indugtrial -to
Residential Residential Residential
Zoning District MS/ITR/R-3/PD | MS/ITR/R-3/PD | MS/ITR/R-3/PD
Net = 557,523 Net = 557,523 8,000 min.
. less public street less public street
Lot Size (s.f.) ( pdedication) | pdedication)
Gross = 607,019 | Gross = 607,019
Gross Floor Area (s.f.) 427,387 488,857 N/A
Lot Coverage (%) 34.4% 38% 40% max.
Floor Area Ratio 76.7% 87.7% N/A
(FAR)
No. of Units 242 242 307 max.
Density (units/acre) 18.9 18.9 24 du/ac max.
Meets 75% min? Yes Yes 230 min.

% %

Lockable Covered garages | Covered garages | 300 cu. ft. min.
Storage/Unit
No. of Buildings On- 38 38 N/A
Site
Distance Between 15’ min 15’ min 26’ min.
Buildings (ft.)
Building Height (ft.) 39’ 39’ 35’ max.
No. of Stories 3 3 3 max.
Setbacks (First & Second Stories Facing Property)
e Front on Duane 15’ min. 15’ min. 15’ min.
(minimum and average) 30’ avg. 30’ avg. 20’ avg.
;}ul:::;t on De 15’ min. 15’ min. 15’ min
(minimum and average) 15’ avg. 15’ avg. 20’ ave.
;uii?cn:t::e?ew 10’ min. 10’ min. 15’ min
(minimum and average) 15" avg. 15" avg. 20" avg.
e Right Side 13’ 13’ 12’ min
Landscaping (s.f.)

225,217 224,182 102,850 min.
e Total Landscaping | (includes 47,000 sf. (includes 44,253

park area) sf. park area)

e Landscaping/Unit 931 926 425 min.
e Total Usable Open 123,301 125,609 96,800 min.

Space




*

* Starred items indicate deviations from Sunnyvale Municipal Code requirements.
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REQUIRED/
Approved PROPOSED PERMITTED
e Usable Open 510 519 400 min.
Space/Unit
e Frontage Width 15’ average 15’ average 15’ min.
(ft.) (10’ minimum on | (10’ minimum on
new public street | new public street
frontage only) frontage only)
e Parking Lot Area 51% 51% | 50% min. in 15
Shading (%) years
e Water Conserving 70% 70% 70% min.
Plants (%)
¢ Clubhouse (s.f.) 2,213 2,213 450
(including kitchen | (including kitchen
and restrooms) and restrooms)
Parking
e Total Spaces 558 553 586 min.
e Covered Spaces 350 350 350 min.
e Unassigned Spaces 205 203 236 min.
e Accessible Spaces 6 6 6 min.
e Aisle Width (ft.) 26’ min. 26’ min. 24’ min.
e Bicycle Parking 20 Class II spaces 24 Class 11 16 Class II
spaces spaces
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Iuanc Avenue — 242 townhomes — Desipn/Parking Overview:

The previously approved homes were marketed for sale for approximately 10 months in
2008 and remarkably achieved wero sales. The lack of success was due to 2 combination
of & weak market for homes, prices that were foo high and we believe most significantly
the mayorily of the homne plans hiaving severe design [laws relating to bedraoms, living
arcas and paking that necded corcection and redesign. Our team has been working hard
the last 12 months on studying the market and the tareet buyer, redesipning the homes,
and for the last 7 months working with cily stalT in refiming and improving what we now
propose 1o build. With Planning Commission approval, we plan 1o resums cotistruction
an the remaining 228 homes in less than 3 months and it will allow oceupancy of Lhe
cxisting 14 homes to ocenr m 45 0 60 days.

Croals:

The proposed redesign 1n our application has the (ollowing goals:

- Since the sieeets, ulilitics and building pads are already in for 80% of the sile, we
sought o relain the cxisung site plan, cireulation, density {242 townhomes)
project impacts and general program eleinents thal were previously approved.

- Position the project 5o the pricing and homes offered will sell successfully in
loday’s still sofl, non-bubble covironment. Prospective homcbuyers now have
many good options available to them, where Lbey can get much more of what they
want. for a much lower cost than they could have when this project was omiginaliy
designed, approved and unsuccessfully introduced to the market.

- The primary reason for the redesign of the homes was le make the current plans
atlractive, functional, desirable, more current and morc diverse so they can be
succeasfully buill and sold now — in today’s competitive and selective
marketplace.

- The parking ard storage for the remaining 228 homes have been greatly
improved. 96 parage spaces and additional storage have been added 1o the plans
which have incrcascd garapes by an averape of 30% (108 s par home) which will
significantly reducc pressure on unassigned parking.

- ‘There were also many changes o the living arcas o[ the floorplans, particularly
the prior Towne product, o make them much more functional.

- The mix of bedmoms offered has shilted considerably but net, net anly 34)
bedrooms have been added.

- Sipnificant improvements were made to the architectural and landscaping
diversity through the creation of 5 Thstricts with the communitly.

- The prior “Culinary Cenfer building™ is proposcd (o be remodeied into a
Commumity Center we plan lo call Pulse. The Community Center will now
include a fitness room, a movie roont, a wi fi Jounge and living room, a public
kitchen and an outdoor living room. We believe these amenities will find 4 high
level of daly demand ard will greally imcreases the intra-comnunity interaction
and development of neighbors and a neighborhood.
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Floorplans/Bedrooms:

[ general overall the revised floorplany are much more functional, Nexible and
markatable which 1s ertical to getting this comniunity successliully restanted.

The tollowing table summarizes chanees to the bedrooms [or the remaiming 228 homes.
It 15 the change in bedrooms, combined with having 198 legal spaces that aren’t counted
as usable parking, which drives the parking deviation requested:

¥ bedrooms Laing  OH/GIP  Laing OLI/EHP  Difterence
by plan Plans Plans Total HR's  ‘Total HR’s in# of BR's
| bedroom 45 ) 45 { 45

2 hedroom 30 126 ol 252 +192

3 hedroom 153 061 459 98 -201

4 hodroom 0 36 N 144 +144
Total homes 228 225 564 594 : 30

- 1 Bedroums: The prior plan had 45 remarmung 1 bedroom homes which are almost
no one’s preferved choice so Lthey are very tough to market. The revised plans
have a minimwm of 2 bedrooms.

- 2 Bedrooms: The prior plan had only 30 2 bedroom homes which arc the “hread
and butlter” ol the lownhonie market which include a wide demographie, but are
most Lypically pnce sensitive, entry level younyg sinples and couples, that work
near by, most oflen with no or pre-school aged kids, that also desire the Nexibility
for & honig office andfor gucst or cxpansion room.

3 Bedrooms: The prior plan had predominantly 3 bedroom homes, many of which
{"Towne plans 2 and 3} had living arcas thal were far (oo small and dysfunctional
for homes of that size. 51 of the prior 3 bedroom homes had 1 car garages which
15 highly undesirable atl unusval. In general 3 bedroom plans are desirable but
100 expensive lor the primary, entry-level townhome demographic. The revised
plans 3 bedroom homes all have appropriale sized living arcas and large, side by
side, 2 car parage.

- 4 Bedrooms: The proposed praject oflers one “move-up/move-down™ four
hedroom plan to the mix o address the demand {or buyers thal need exira
hedrooms or 3 bedrooms and an office.

- General: 78 homes (our new plans 4 and 5 as well as the plan 7 10 the 3 unil
buldings) have light on 3 sides of the living arcas versus 2 sides. The prior plan
had none,

Parking/Crarages:

We believe the parking changes described below muake (he proposed project & much
stronger offering, thal will actually reduce detnand on open, unasgigned parking
compared 10 the prior approved project.
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o The currend plan has 747 parking spaces (3. 1/Mome) availabie compared
0 653 (2. Vhome} for the approved plan. Flowever the currest plan has
198 legal spaces that exist that are nol counted. So the “efficial™ parking
count 15 349 (2. 3homc) vs. the 382 (2.4home) that arc required. The
differcnec between 747 actnal and 549 counted 1s a primary reason the
devialion 1s reguesiedl.

o ‘There wouid be no deviation required if credit 1s given for as litlie as
16.7% of the 198 legal spaces (125 tandem garage spaces pius 70 Jegal
spaces on public streets) that arc in fact counted as zero. We are
confilent that the benefit of these 198 spaces plus added garage siorage
will far exceed the 16.7% needed.

G The prior plan has 96 - 1 car garages which is very undesirable apd has
heen eliminated while sl staying within the building footprints that
have been buill.  The proposed plan upgrades all 96 1- car garages to
large landem garapes averaging 435 square feet,

o The prior approved plans had much less room for cars and/or storage
within lhe homes, The revised garages average an oversized 474 51,
while the prior plans had an undersized 366 sFaverage. This will greatly
help hemeowners to park their cars in the garage where they would
prefur lo park,

Following 1s more detanl on lhe parking:

L) Tamdem varages: The cument approval had 32 tandem garages which we're
retaimng so overall there are 125 tandem spaces. While these landem spaces
count as zeio, in fact they will significantly relieve parking compared to onc car
garages m five ways.

a.) First, given storage issues 1o the previons plans and for townhomes 1n
general, with the small one car garages the priot plan had, and common
outside parking near iheir homes, many resklents will resist parkmg in that
onc car parags and will use 1 for storage {as an allemative 1o renting a
storage space) repardicss of what the CC&R’s say. That beecomes an
ciiforcement headache,

b.} Sceondly, as proposed the tandem garages have mote slorage room even
wilh 2 cars {n themn than the old design had wilth only one car in them.

¢} ‘Third there are buyers 1hal have a second, less used car such as a weekend
car thar would be more likely to be a second car parked on the inside of a
tandem parage. '

.y Fourth some peopie would rather juggie Iwo cars with two tandem spaces
than park one car outside. This s parlicularly true if there was ever a time
when parking was tight

¢.) Lastly, the CC&R’s will reguire that owners keep both enciosed parking
spaces in all garages clear of storage and available for parking, giving the
FICA board enforcement authority should there ever be an 1ssuc,
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Nonc of these is an oplion with only a | car garage. There surcly is a strong
advantage of having 128 large, tandem spaces than 128 small, single spaces
that the parking caleulation deesn’t take hito account at all.

iy Om strect spaces: This site 1s very fortunate and unigue that in addition 1o the on-
site and parage parking, there arc 70 lepal spaces adjacent 1o the homes that are on
puhblic strecis (Duane, Santa Real and [ndian Wells) on 3 of the 4 sides of'the
community. These spaces arc unlikely to be in demand [fom neighboring uses yet
they count as zero, as if they didn™t exist. Most of these spaces are night at the
{front door of the proposed home and will in Tact be readily used, particularly by
glesis, significantly relieving pressure on unassigned parking. Many of the
cxisting new lownhome communitics in Sunnyvale arc subject W the same on-site
parlang caleulation as this project, yet have zero adjacent spaces including:
Bordeaux with 80 units, Uvelyn Glen with 130 units, Verona with 64 onils,
Crossman Place with 30 units all have zero legal spaces on adjacent public sireets.
Danbury Park has over 200 units with no parking adjacent on 3 of its 4 sides.
While the same parking calculation is applicd 1o all sites, we believe this factor s
also a strong consideratlion supporting ihe proposcd deviation that is not lactored
mle the parkng calculation.

il 35 orage added o standard 2 car varages: Qarage storage has beon added Lo 06 of
the 2 car side by side plans increasing the probability that those owners will park
2 versus 1 earin their garages,

In sumimary, the parking calculation iz an ohjective calculation that doesn’t take into
account signilicant factors that will intlucnee whether a site is parked properly or not.
The [act 15 on-site parking demand will nol be equal, as the calculalion suggests it will be,
lor this projeel and for a projeet that 15 ¢xaclly the same as this one except that it has
1.)12R single car garages instead of tandem i) no legal, adjacent public parking spaces
vs. the 70 this sile has and 111.) all homes with minimum dimension garages vs. the
oversized garages that are provided o tus application. We think these are more
ohjective than subjective factors and that they merit the requested deviation of 33 which
amounts W credit for just | ool of cvery 6 {16.7%} ol the aclual spaces that cxist bul
aren’t counted,

SUmmary:

We believe the proposed project not only improves the parking on-site bui it also
significantly improves the Moorplans, the diversity ol the architecture and lapdscaping via
the 5 integrated districts, and it grealdy improves the functionality and ysability of the
Community Center. We are hopeful to gain support of the propesed changes from the
Planning Commission in order thal we may restarl the work on this community that hag
now heen stalled for nearly 2 years.
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seve ynch ATTACHMENT _/

Sr. Planner

City of Sunnyvale Page l Of J

Hellg, Steve,

Pat Castillo generously set up a meeting for SMNA with regard to the O’Brian
development at the corner of De Guine and Duane Avenue. This parcel is currently
scheduled to have the Planning Hearing on June 28, 2010. The Board of the San Miguel
Neighbors Association (SMNA) would like to see this development go forward.

From our point of view, the changes to the community building seem much more likely
to create community and be a more useful and usable area. The external views of the
two different styles of buildings, for the perimeter and for the interior look good. The
floor plans for the newly designed buildings seem much more usable than the original
models and look like they will appeal to a wide variety of people. We loved the |
landscaping of different areas within the development for different purposes, like the |
citrus trees in one area, the roses in another area, tot play areas, etc. The tandem |
garages will be a huge help for any potential parking issues. All of this and lower price |
points would seem to encourage sales. This is something we all want. SMNA would |
much rather see construction than empty buildings, funky fencing and funny green
screens with the land going to weeds!

The contribution of an acre of land on the DeGuine side, rather than on the AMD side,
one that would be coordinated with other acre or small parcels of land to form a small 3
park in the area {back to the original plan we saw) would be a real advantage. SMNA s
would very much like to see that park developed. We have many walkers and bikers 3
that would enjoy that park.

SMNA also appreciates that the building standard will be higher than for the original
plan. Most of the neighbors in SMNA vigorously desired more ‘green’ building when we
did our visioning process for the general plan.

It is our understanding that because of some of the ways that garage areas and parking
spaces are counted that the development is asking for a variance of 33 parking spaces.
Since the previous parking ratio was 2.7 cars per unit, and with the tandem garages the
ratio is 3.1 cars per unit, SMNA would have no objections to the requested variance.

SMNA appreciates being included in the outreach for this project, and supports its
approval.

Regards,

SMNA Board {Tara Martin-Milius, Luis Angulo, Herminia Angulo, Lean Asuncion, Judy
Santiago) ‘




ATTACHMENT _H
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PLANNING COMMISSION MINUTES OF JUNE 28, 2010

2010-7048 - O’Brien Homes/Sunnyvale Associates LLC and TRE B of A v
WL Homes: Architectural and landscaping modifications for a previously
approved project. Previous project included 242 condominium townhomes and a
tentative map, as a specific project component of the Duane ITR General Plan
Amendment and EIR Study for a site located at 920 - 962 East Duane Avenue
(APN: 205-55-001 through 040). SL

This item was considered as the first public hearing item on the agenda instead
of the second.

Trudi Ryan, Planning Officer, explained there are two property owners related to
this application and one of the property owners has requested a continuance of
this item to the July 12, 2010 meeting. Ms. Ryan said staff recommends the
continuance of the project as it is important that both property owners be a party
to the application. Ms. Ryan seid the other property owner believes the
Commission should be able to move forward with the application this evening.

Comm. Rowe moved to continue the item to July 12, 2010, and then withdrew
the motion for further discussion.

Comm. Klein confirmed with staff that the public hearing needed to be opened
as there could be members of the public or the applicant that wanted to comment
on the continuance.

Chair Chang opened the public hearing.

Reneé McDonnell, with Sunnyvale Associates, representing the co-applicant,
objected to the continuance and said Sunnyvale Associates would like to present
the plans tonight, as they look forward to the opportunity to have the project
considered. She acknowledged the request for continuance put the Commission
and staff in a difficult position with the co-applicants not in agreement. She said
she thinks the continuance request delays the project, is not based on legitimate
issues, and that the receiver has a separate agenda. She said if the City allows
the continuance with unspecified objections that the continuance is causing
Sunnyvale Associates significant and further damage. She asked that the City
ask the receiver to provide their objections in writing to staff to see if there is any
substance to the objections. She asked if the receiver’s consent is not provided
or the receiver does not provide valid objection, that the City have the Planning
Commission consider the project over the receiver's objection as the continuance
denies the ability to proceed.
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2010-7048 920-962 E. Duane Avenue Draft Minutes
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Comm. McKenna discussed with staff whether the Planning Commission could
ask the receiver about the specific issues, and if the Commission continues this
item to July 12, 2010, if the Commission could make sure there were no further
delays. Kathryn Berry, Senior Assistant City Attorney, explained this is one
integrated project and two property owners and City code requires that
applications be submitted with the signature of all owners. Ms. Berry said the
receiver/owner has said a variety of things over time from possibly withdrawing
their consent, requesting a continuance, to removing the objections. Ms. Berry
said granting a continuance is in the purview of the Commission and can be
granted if it is not detrimental to the public interest as distinguished.from private
interest. She said the City received a letter from the lawyer with Bank of America,
the receiver, indicating more time is needed to review the report. Ms. Berry said
asking the receiver for specific objections would be appropriate and if another
continuance is requested it would be up to the Commission whether to grant it.
Comm. McKenna said she would like a stronger message be communicated that
as long as the issues raised have been addressed, that it may be more difficult to
obtain another continuance. Ms. Berry said some of the private issues related to
this project are out of the hands of the City, however she is optimistic as the party
requesting the continuance said they would need only need the two weeks.

Comm. Rowe discussed with staff the receiver's reasons for asking for a
continuance with Ms. Ryan explaining that there is a combination of specified
and unspecified items of concern.

Comm. Hungerford discussed with staff the relationship between the two
owners.

Comm. Rowe confirmed with staff what could be requested in the motion
including requiring the receiver to address their concerns in writing.

Chair Chang closed the public hearing.

Comm. Rowe moved to grant the continuance to July 12, 2010, asking the
owner requesting the continuance be at the meeting to make their
presentation, and that his objections be provided to staff in writing. Comm.
Sulser seconded the motion.

Comm. Rowe said this is an example of why public hearings are important as
valid points were brought up by the speaker that needed to be considered.

Vice Chair Travis said he would be supporting the continuance, however he is
not happy about it. He said he understands objections from the co-owner need to
be addressed, however he doubts the Commission would see anything new.
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ACTION: Comm. Rowe made a motion on 2010-7048 to continue this item to
the July 12, 2010 Planning Commission meeting as requested by one of the
two property owners, asking the owner requesting the continuance be at
the meeting to make his presentation, and that his objections be provided
to staff in writing. Comm. Sulser seconded. Motion carried 7-0.

APPEAL OPTIONS: This action serves a legal notification of the
continuance of this item to the July 12, 2010 Planning Commission
meeting.






