
REPORT TO PLANNING COMMISSION 
 

Agenda Item #    1 
 

Hearing Date: 12/13/10 
File Number:  2010-7654 

 
 
 
SUBJECT: 2010-7654: Appeal of a Decision by the Director of 

Community Development denying a Tree Removal Permit for 
a Redwood tree. The property is located at  910 Ponderosa 
Avenue in an R-0 (Low-Density Residential) Zoning District 
(APN:  213-26-044): 

 
REPORT IN BRIEF:  
 
Existing Site 
Conditions 

Single-Family Home 

Surrounding Land Uses 

North Single-Family Residential 

South Single-Family Residential 

East Multi-Family Residential 

West Single-Family Residential 

Issues Tree Removal Permit - Appeal 

Environmental 
Status 

A Class 4 Categorical Exemption relieves this project from 
California Environmental Quality Act provisions and City 
Guidelines. 

Staff 
Recommendation  

Grant the Appeal and Approve the Tree Removal Permit 
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VICINITY MAP 
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

General Plan Low Density 
Residential  

Same Low Density 
Residential 

Zoning District R-0 Same R-0 
Lot Size (s.f.) 5,610 Same 6,000 

 
 
BACKGROUND: 
 
A Tree Removal Permit was requested by the property owner on September 11, 
2010 to remove an approximately 90’ redwood tree located within the front 
yard (right side). On September 27, 2010, the City Arborist inspected the tree 
and recommended denial for the subject tree removal permit (Attachment C – 
Pictures). Following this recommendation, Planning Division staff visited the 
site and concurred with the City Arborist’s recommendation and notified the 
applicant of the denial of the Tree Removal Permit on October 12, 2010 
(Attachment D – Permit Letter). The applicant appealed the denial of the Tree 
Removal Permit (Attachment E – Appeal Letter) on October 25, 2010. 
 
Previous Actions on the Site 
The following table summarizes previous planning applications related to the 
project site.  
 

File Number Brief Description Hearing/Decision Date 
2006-0509 Tree Removal Permit Staff / Denied 6/6/06 
2006-0404 Tree Removal Permit Staff / Denied 5/5/06 
2007-0807  Use Permit for a Large 

Family Day Care not 
within 300 feet of 
another 

Staff / Approved 5/26/98 

 
A tree removal permit had been requested and denied for the same tree twice in 
2006. Neither permit was appealed to the Planning Commission.  
  
DISCUSSION: 
 
Applicant’s Appeal 
The applicant has submitted a detailed letter stating that the removal request 
can be justified by making two of the necessary findings which include: a) the 
subject tree is a hazard to people, structures and other trees, and b) it restricts 
the owner’s reasonable use or economic potential of the adjoining property. 
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Supplemental information is provided from two arborists, a concrete 
contractor, and a real estate broker. The neighbor adjacent to the subject 
property has also provided a letter to justify the removal based on damage to 
the fence and property (See Attachment E).   
 
The provided information notes that the foundation at the front of the home of 
the subject property and neighboring property (914 Ponderosa) has been lifted 
3/4” to 1.” The contractor recommends removal of the redwood tree and its 
root system to prevent further damage to both homes. Each of the private 
arborists hired by the applicant, notes that the redwood tree is young at 
approximately 50 years old, and is considered healthy. An arborist notes that 
due to the proximity of the tree to each of the homes, the trees will further 
encroach and cause more damage to the homes and property. One of the 
arborists states that root cutting is not considered a viable option and could 
seriously weaken the tree; and therefore recommends removal of the tree due 
to an increasing liability. The neighbor states that the tree has caused severe 
foundation damage and that the fence has been damaged such that it is 
difficult to move their garbage cans to the street through the fence door. A real 
estate agent notes that the home would likely not sell for more than 599K, 
whereas if the tree was removed; the property could sell for approximately 
700K. Additional photos are provided in the appellant’s justification letter. The 
applicant has also noted the continual need to hire a plumbing company to 
unplug the sewer line. An arborist recommends replacement of the sewer pipe 
and certain measures to limit further damages. 

 
Staff Discussion 

Planning staff and the City Arborist have each visited the site. Similar to 
previous requests for removal, staff originally could not make the necessary 
findings for removal (See Denial Letter in Attachment D). Although damage to 
the neighboring fence is clearly apparent and caused by the redwood tree, 
replacement of such a fence is considered a viable option and has been 
recommended in similar situations throughout the city to protect a tree. Staff 
would concur with the consulting arborist, Deborah Ellis, that pavement 
cracking is more likely due to an existing street tree rather than the redwood 
tree. To address sewer damage, staff has recommended root pruning and 
trenchless sewer replacement. 
 
Upon previous inspections and permit requests, evidence regarding damage to 
the foundation of the home was not provided or confirmed. The information 
that has been included in the appeal shows that foundation damage has 
occurred; however, as concurred by the consulting arborist, definitive evidence 
that such damage has been caused by the redwood tree would be evident 
through excavation along the depth of the structure’s foundation across from 
the tree. Nonetheless, staff acknowledges that the additional information that 
has been provided regarding foundation damage could likely be the result of 
root growth.  
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Environmental Review 
A Class 4 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 4 Categorical 
Exemptions includes minor alteration of land. 
 
FISCAL IMPACT 

No fiscal impacts other than normal fees and taxes are expected.  

 
PUBLIC CONTACT 

 
Notice of Public Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 180 notices mailed to 

property owners and 
residents adjacent to the 
project site  

• Posted on the City 
of Sunnyvale's Web 
site 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• Posted on the City 
of Sunnyvale's Web 
site  

 
Staff has received one letter from a neighbor recommending preservation of the 
redwood tree (See Attachment F). 
 
CONCLUSION 

Discussion: Based on the additional information provided by the applicant in 
conjunction with the appeal, staff has determined that enough evidence has 
been provided to warrant approval of the tree removal permit. Excavation at the 
foundation of each structure would confirm if damage is a result of the 
redwood tree; however, staff has found that enough evidence has been provided 
by the applicant that damage has likely been caused by roots of the redwood 
tree. Future growth could endanger the structures on neighboring properties 
and becomes an increased liability; and therefore recommends granting the 
appeal.   
 
Findings and General Plan Goals: Staff was able to make one of three 
required Findings for the Tree Removal Permit. Recommended Findings and 
General Plan Goals are located in Attachment A. 
 
Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 
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ALTERNATIVES 

1. Grant the appeal and approve the Tree Removal Permit subject to the 
conditions in Attachment B. 

2. Grant the appeal and approve the Tree Removal Permit with modified 
conditions. 

3. Deny the appeal and uphold the denial of the Tree Removal Permit. 

 

RECOMMENDATION 

 

Alternative 1.  

 
 
 
Reviewed by: 
 
 
Steve Lynch 
Senior Planner 
 

Prepared By:  Ryan M. Kuchenig  

 
Attachments: 
 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Site Photos 
D. Letter Denying the Tree Removal Permit, Dated 10/12/2010 
E. Letter from the Applicant 
F. Letter from Interested Party 
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RECOMMENDED FINDINGS 

Tree Removal Permit 
 
In order to grant a Tree Removal Permit, one or more of the following findings 
must be met. Based on the additional information, staff was able to make one 
of the three required findings. 

1. The tree is diseased or badly damaged. (Finding Not Met) 

 The subject tree is not diseased or damaged. It has been found to be in good 
health by the City Arborist. 

 
2. The tree represents a potential hazard to people, structures or other trees. 

(Finding Met) 

Based on the information provided by the applicant since the denial of the 
permit, the subject tree may be posing a hazard to the home on-site site and 
neighboring structures. Prior inspections did not indicate that damage has 
occurred to the home or neighboring structure as a result of the tree.  
Although excavation next to the foundation has not occurred to confirm that 
such damage has been caused by the subject tree, staff finds that enough 
evidence has been provided to warrant approval of this request.  

 
3. The tree is in basically sound condition, but restricts the owner’s ability to 

enjoy the reasonable use or economic potential of the property, or 
unreasonably restricts an adjoining property’s use or economic potential of 
the adjoining property. In the event this is the sole basis for the 
application, the following criteria shall be used to evaluate the application 
under this subsection (Finding Not Met): 

a. The necessity of the requested removal to allow construction of 
improvements such as additions to existing buildings or incidental 
site amenities or to otherwise allow economic or reasonable enjoyment 
of property; 

b. The topography of the land and the effect of the requested action on 
water retention and diversion or increased flow of surface water; 

c. The approximate age of the tree relative to its average life span;  

d. The potential effect of removal on soil erosion and stability where the 
tree is located; 

e. Current and future visual screening potential  

f. A property has sufficient landscaping or is over landscaped 

g. Allow removal of overgrown, but healthy, trees. 

h. Any other information the Director of Community Development finds 
pertinent to the application.  
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Staff agrees location of the tree is not ideal but does not find that the subject 
tree is restricting reasonable use of the property or adjoining property. The 
real estate agent’s assertions that the house is devalues by $101,000 may 
suggest that the tree is restricting economic potential of the property, 
however, this opinion has not been substantiated. The tree is among one of 
the larger redwoods in the neighborhood and is considered in good health. 
The tree has a remaining life expectancy of at least 40 to 60 years.  
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RECOMMENDED 
CONDITIONS OF APPROVAL AND  

STANDARD DEVELOPMENT REQUIREMENTS 
DECEMBER 13, 2010 

 
Planning Application 2010-7764, 910 Ponderosa Avenue  

Tree Removal Permit to allow the removal for one redwood tree  
located in the front yard. 

 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 

1. One replacement tree, a minimum of 15-gallon size, shall be planted 
anywhere on the property within 90 days of removal of the subject tree. If 
a replacement tree is not planted, an in-lieu fee of $230.00 shall be paid to 
the City within 90 days of removal of the subject tree to allow a tree to be 
planted on City property.  

 
 
 
 
 


























































































