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SUBJECT:   2011-7071 Location and Operation of Firearm Sales 
Businesses (Study Issue) 
 
REPORT IN BRIEF 
The passion surrounding firearms is intense, with arguments on all sides of the 
issue about the effectiveness or need for additional controls and regulations. 
Most of these discussions, however, go well beyond Sunnyvale’s purview, and 
are regulated by numerous existing state and federal laws. 
 
This study originated when a gun shop opened (legally) and neighbors were 
concerned because of the visible location and they were not given advanced 
notice. These concerns led to the question of whether firearm sales businesses 
should be restricted as to location or should require a Sunnyvale permit (see 
study issue paper, Attachment A). Currently, firearm sales businesses are 
treated the same as most other retail uses, which means they are allowed by 
right in a commercial zoning district. The Department of Public Safety (DPS) 
also issues a permit for every firearm sales business to ensure they meet the 
state and federal requirements, and have received a local business license. 
 
Sunnyvale firearms dealers have been in business for decades, with little or no 
incident. Although there has been no evidence of increased crime, property 
devaluation or land use incompatibilities as the result of the businesses, 
residents have expressed concerns about the potential crime and public safety 
risk associated with a firearm sales business located near their homes and 
schools. The greatest concerns appear to be who is buying and selling firearms 
and the potential secondary land use effects of this activity. 
 
There are various ways to address this concern. One would be to require a 
planning permit for the use at a specific location, and the other would be to 
require a more rigorous permit from DPS for the dealer selling the products. 
Planning permits address typical land use concerns to ensure a use is 
compatible with its surroundings (e.g. buffers, hours of operation, noise 
controls, parking management, etc.), while a DPS permit would ensure the 
person selling firearms meets state and federal requirements, while also 
meeting local concerns, such as security. 
 
Staff recommends the Council adopt the draft ordinance (Attachment B) to 
amend the Municipal Code to: 

 
Agenda Item #3 
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• Add a definition for “firearms sales business;” 
• Prohibit these businesses in commercial and industrially-zoned districts 

within 200 feet of public schools in order to provide a buffer to the 
schools; 

• Require a new DPS Firearms Dealer Permit. Each permit should include 
additional conditions such as requiring a security plan to be installed 
and then inspected by the City, and that the Federal Firearm License 
(FFL) holder and all employees meet the state and federal requirements 
regarding past criminal convictions, etc. (current requirements are 
limited to the dealer and not the employees). 

 
BACKGROUND 
The majority of state and federal laws regulate the person buying a firearm 
(including background checks and a 10-day waiting period) and the person or 
business selling firearms. There are several types of licenses and methods to 
sell or transfer firearms. In Sunnyvale, two retail operations have FFLs and five 
home-based businesses hold FFLs, plus there are: an auction business and a 
machine shop. 
 
The locations of those holding FFLs in Sunnyvale are shown on the map in 
Attachment C. The two retail businesses, Big 5 and U.S. Firearms, are located 
on El Camino Real. Big 5 sells only long guns (or rifles), while U.S. Firearms 
sells all types of firearms. Four of the home-based businesses are generally 
located south of Caltrain tracks and have had licenses for at least 20 years and 
the most recently issued home-based business issued this year is located near 
Highway 237. 
 
When U.S. Firearms opened for business in Sunnyvale in the fall of 2010, the 
owner and operator gained all the necessary permits and state and federal 
licenses to open. Surrounding neighbors of the business noticed the sign for 
the business and raised concerns to the Council, Planning Commission and 
staff about: the lack of notification; compatibility concerns; and the safety of 
children that walk by the business on the way to school. Subsequently, the 
Planning Commission sponsored the Study Issue, and Council ranked it 
number 4 of 4 for 2011 
 
EXISTING POLICY 
Land Use and Transportation 
GOAL C1: Preserve and enhance an attractive community, with a positive 
image and a sense of place that consists of distinctive neighborhoods, pockets 
of interest, and human-scale development. 

Action Statement C1.1.1: Prepare and update land use and 
transportation policies, design guidelines, regulations and 
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engineering specifications to reflect community and neighborhood 
values. 

GOAL C4: Sustain a strong local economy that contributes fiscal support for 
desired city services and provides a mix of jobs and commercial opportunities. 

Action Statement C4.1.3 Promote commercial uses that respond to 
the current and future retail service needs of the community. 

 
Policy C4.3: Consider the needs of business as well as residents when 
making land use and transportation decisions. 
 

Title 19 (Zoning Code) 
The zoning code allows many retail uses (such as firearm sales businesses) by 
right. Other uses, such as hotels, schools, day care centers, churches, car 
washes, restaurants, service stations, car sales businesses, animal hospitals, 
medical clinics, and the sale of alcohol at service stations requires a Planning 
permit such as a Miscellaneous Plan Permit (MPP) or Use Permit (UP). The sale 
of alcohol at a service station requires a Use Permit. The reason some uses 
require planning permit is because of unique aspects of the business, such as 
late hours, parking concerns, and possible compatibility issues. Planning 
permits run with the land, and not the applicant. 
 
A Miscellaneous Plan Permit (MPP) is required for retail businesses in 
industrial-zoned locations to ensure the use meets site requirements, such as 
parking and that the industrial nature of the area is not adversely affected. 
 
Home-based businesses do not require a separate planning permit, but home 
occupation requirements must be met before a business license is issued 
(Attachment D lists home occupation requirements). These requests are 
referred to the Department of Public Safety for a DPS License to Sell Firearms 
Permit with a requirement to be renewed annually (see discussion below). 
 
Federal Law and State Law 
Under the federal Gun Control Act of 1968 (Title 18 U.S.C. §101 et. seq.), it is 
unlawful for any person to engage in the business of importing, manufacturing, 
or dealing in firearms without obtaining a Federal Firearms License (FFL) from 
the Department of the U.S. Attorney General.  Dealers must also obtain a state-
issued firearms dealer's license from the California Attorney General under 
Penal Code §12071.   
  
Licensed firearms dealers must comply with state and federal laws related 
to purchase and sale of firearms, such as background checks, waiting periods, 
handgun safety certificates, and gun registration.  They are subject to 
inspection by the Bureau of Alcohol, Tobacco and Firearms (ATF) and the 
California Department of Justice.  Their state and federal licenses must be 
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renewed periodically, and the DPS License to Sell Firearms Permit is issued 
annually. 
  
Neither the federal or state gun control laws preempt the ability of cities to 
regulate where licensed firearms businesses may locate.  The laws provide that 
firearms dealers must obtain a local business license and comply with all local 
ordinances and regulations.  (18 U.S.C. §923(d)(1)(E)(i); Penal Code 
§12071(a)(1)(B).)  In addition, cities may require that firearms dealers obtain a 
local permit to operate.  (Penal Code §12071(a)(2).) 
 
Examples of some requirements of buyers and sellers of firearms can be seen 
in Attachment E. 
 
DISCUSSION 
Overview 
The Second Amendment to the U.S. Constitution states: “A well-regulated 
militia being necessary to the security of a free State, the right of the People to 
keep and bear arms shall not be infringed.” How this amendment is interpreted 
and regulated is a passionate discussion for all sides of the issue. This study 
does not, however, include any discussion or consideration of the larger issue 
of the right to keep or bear firearms. It is limited to city permitting criteria 
related to firearm sales businesses. This study does not consider banning 
future firearm sales in Sunnyvale or eliminating existing businesses that sell 
firearms. 
 
Concerns 
The main concern about a firearm sales business is the sale of potentially 
dangerous products that have a long history of public debate. Although some 
retail establishments sell products that are also potentially harmful, none are 
as heavily regulated as firearms. The obvious reason for the regulations is the 
danger that can result from firearms being in the wrong hands. That may be 
why existing regulations are more focused on the individuals buying and 
selling the firearms, rather than the location of the business engaged in that 
activity. 
 
Factors to Consider 
Sunnyvale Requirements to Sell Firearms 
In all cases, there are two basic requirements for a Sunnyvale firearms sales 
business: A Business License and a License to Sell Firearms Permit from DPS. 
The business license application is reviewed by Planning for conformance with 
the zoning code. Once the business license is issued, a seller must then receive 
the DPS permit. That permit is issued once all other permit requirements are 
met (local, State and Federal). Basically, the DPS permit is intended to confirm 
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that the seller has received all federal, state and local permits necessary to 
operate in Sunnyvale. 
 
Other Cities 
In Santa Clara County, different approaches are used in the permit process for 
firearms (Attachment F). Many cities in the County have specific regulations in 
their municipal codes relating to the sale of firearms.  Palo Alto requires a 
Firearms Dealer Permit issued by the Chief of Police with limitations including: 
prohibition of firearms sales in zoning districts in which residential use is the 
principal permitted or maintained use; within 250 feet of a day care center, 
school or residential use; and within 250 feet of another firearms dealer, a 
cardroom, massage establishment, or adult entertainment business. San Jose 
specifically prohibits the sales of firearms as a home occupation. 
 
Bay Area cities regulate firearm sales differently: some require a Use Permit 
process, while others require a permit from the Chief of Police. There are a few 
cities that require both permit types, and all cities require a business license. 
 
Crime Statistics 
Attachment G shows a map of each business with a FFL, and the locations of 
crimes involving guns from January 2006 to June 2011. As can be seen in the 
map, there is no correlation between gun-related crimes and the location of 
firearms sales businesses. 
 
Considerations 
The sale of firearms near schools and homes creates uncertainty and 
apprehension to some members of the community. Most concerns seem to 
relate to firearms themselves, and not the store, per se.  
 
It is difficult to determine the impact a store has on a community. During 
review of other cities’ ordinances and regulations, most of the criteria used in 
determining whether or not to regulate businesses are based on the perceived 
danger firearm sales can introduce to an area. There is no confirmed evidence 
that a firearm sales store increases gun-related or other crimes in an area. 
 
Listed below are some of the concerns raised about firearm sales businesses: 

• They can cause a decrease in nearby property values; 
• They create insecurity for nearby residents about their safety; 
• There may be a negative influence on children that may walk by the 

business; 
• A violent or criminal element could be brought into a neighborhood; 
• Businesses could be a source of trafficked firearms; 
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• State and federal inspections and requirements may not be sufficient in 
assuring the businesses meet all laws or cover all necessary aspects in 
the sale of firearms; and 

• The sale of ammunition does not require a license, so ammunition can 
get into the wrong hands. 

 
Staff could find no report that substantiated the concern that a firearm sales 
business devalues nearby properties. Determining the impact of a firearm sales 
business on nearby property values is difficult to assess because of the 
multitude of factors that influence property values. There is also no tangible 
evidence that a firearm sales business within a commercial district adversely 
affects surrounding businesses. 
 
As the DPS map shows, in the past five years, there is no obvious relationship 
between firearm sales businesses and gun-related crime. These results include 
home-based businesses. It does not appear that the presence of a firearms 
sales business increases crime or introduces criminal elements into 
surrounding neighborhoods. 
 
Attachment H is an article from the American Planning Association that shows 
a security plan is the most effective tool that can be applied through land use 
controls. 
 
A goal of this study is to determine whether firearm sales businesses should 
require a specific permit, and, if so, what types of performance standards and 
conditions of approval would be included. As opposed to the medical marijuana 
study, where the complete lack of state and federal laws and guidelines created 
a situation where the City would become the regulating body in all ways, 
firearm sales have  extensive regulations and requirements imposed by state 
and federal governments.  
 
There is a similarity between the sale of firearms and the sale of alcohol from 
liquor stores. In both cases, a significant concern is the effect the use has on 
children and young adults. In 2009, in response to the concern about the 
location of liquor stores near schools, the Council adopted requirements that 
prohibit them from being located within 200 feet of public school sites. This 
may be a feasible option to use for commercial firearms sales businesses since 
the public concern over alcohol sales has a similar basis. 
 
City Requirements and Regulations 
Two options the city can use to regulate the sales of firearms in Sunnyvale 
would be to require a discretionary permit from Planning for the use of the 
property, or to expand the License to Sell Firearms Permit from DPS for the 
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dealer. In either case, staff has tried to avoid duplicating state and federal 
regulations. 
 
Planning Permits- Permits issued through the Planning Division could include 
either a Miscellaneous Plan Permit (MPP) or Use Permit (UP). An MPP is a staff-
level review, typically with limited or no public noticing. An MPP is commonly 
used to consider site issues (such as parking, landscaping and architecture) or 
performance measures (hours of operation, noise concerns, etc.). A UP is 
typically required for unique or disputed land uses, or for those that have 
aspects about the use that requires a higher level of discretion. A UP requires a 
public meeting by either the Zoning Administrator or Planning Commission 
and requires notification of the application to surrounding property owners and 
tenants. Findings for approval and conditions of approval are part of both 
planning permits. Planning permits “run with the land”, meaning that if the 
business owner/operator changes, the new owner can continue the use. 
 
DPS Permits- In contrast, a Firearms Dealer License could be required for a 
firearms dealer. Currently, DPS requires approval of a License to Sell Firearms 
Permit, although it is not required by code. This permit has been used for 
decades by DPS to ensure firearm sales businesses meet all state, federal and 
local licensing requirements before opening. 
 
By codifying the requirement for a Firearms Dealer License, it would create a 
formal process to ensure that firearms sales businesses operate securely, and 
provides DPS with legal authority to take enforcement action should the 
operation not meet any requirement for the permit. City review for this permit 
would focus on local issues, such as on-site security measures, plans and 
inspections. Other cities also require background checks for employees, 
inventory reports, and ammunition sales records as part of this license. 
 
A DPS permit may be a more appropriate requirement than a planning permit 
because public concerns center more on the sale of firearms and compliance 
with state and federal requirements. 
 
Home-based Businesses - Currently, the home occupation requirements in the 
code prohibit the sales of items from the home where a showroom is included, 
or where a significant amount of area is devoted to the sale of products. Mail 
order and internet sales are allowed from the home, as are those types of 
businesses (such as firearms) where the majority of the business is not 
conducted in person at the home; although, with firearm sales the final 
transaction may be concluded where the license for the business is issued (as 
required by state and federal law). The existing home-based firearm sales 
businesses meet all of the home occupation requirements. 
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Distance Limitations- Some cities have distance limitations of firearms sellers 
from uses such as residential, schools, day care centers, and other firearm 
sellers. The distance limitations range from 150 feet to 1,000 feet and can 
include the above-mentioned uses, as well as adult businesses, card rooms, 
etc. 
 
In Sunnyvale, the use of distance regulations from residentially-zoned 
properties would effectively prohibit all home-based businesses and almost all 
of the commercial properties on El Camino Real since the majority of them 
back up to residential properties. The result would be that firearms sales 
businesses could mainly locate in the industrially-zoned properties in the north 
of the city. 
 
Another option is to limit firearm sales businesses near schools. This approach 
was used by Council in 2009 when new liquor stores were prohibited within 
200 feet of a public school. Although this requirement would not affect many 
commercial properties, it would ensure a buffer between firearm stores and 
schools. The reason there would not be many properties affected is because 
most Sunnyvale schools are not located near commercially-zoned areas. 
Attachment I shows the 200 foot distance from public schools to commercial 
areas. Residential home-based businesses were not included in this alternative 
since they have little traffic and no obvious signs of being a business. No 
existing business would be affected by this requirement. 
 
Prospective Application- Any proposed change is anticipated to apply only to 
future proposals, and would not affect existing businesses. An amortization 
program to bring existing businesses into current requirements would be costly 
and time consuming to the City. 
 
Path to Schools- Zoning distance limitations are usually calculated using the 
straight line method. This technique provides the most consistent and objective 
method for calculating setbacks and distances between uses. The study issue 
paper included consideration of not allowing firearm sales by using a “path to 
school” method. This is a very difficult method of regulating land uses since 
there is not a designated path between residential areas and schools; in fact, 
there are likely many paths possible. After evaluating this option and realizing 
the difficulty of codifying this approach, staff believes that a distance buffer 
would meet the intent of this option and would substantially eliminate the 
potential of a firearms store located along a heavily used school path. 
 
Signage Controls- The study issue paper also suggested a review of limiting the 
type of signs at firearm sales businesses. In general, the First Amendment of 
the Constitution limits the City’s ability to regulate sign content, including 
firearm advertising. It would be difficult for the City to justify an exception to 
this Constitutional limit.  The City must show that an enacted regulation 
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substantially advances the City’s stated interest, with evidence in support of 
the effectiveness of the regulation, and that other existing alternatives are not 
superior in terms of effectiveness and burden on speech.  As Sunnyvale does 
not currently have empirical evidence of a problem or how a ban on firearm 
advertising would reduce a perceived problem, this option was not considered 
feasible. 
 
FISCAL IMPACT 
Any change in permitting requirements, or the requirement for a new permit 
type, should include a fee to ensure cost recovery so that there is no fiscal 
impact to the City. Additional fee and inspection costs would create a greater 
financial burden on the businesses engaged in the sales of firearms. 
 
PUBLIC CONTACT 
Public Contact was made through posting of the Planning Commission agenda 
on the City’s official-notice bulletin board, on the City’s Web site, and the 
availability of the agenda and report in the Office of the City Clerk. 
 
A public outreach meeting was held on June 29, 2011, at which approximately 
120 people attended. Over 110 notices of the meeting were sent to 
neighborhood associations, the Chamber of Commerce, existing firearm sales 
businesses, the Legal Community Against Violence (LCAV), and all people who 
spoke at the September 28, 2010 City Council meeting during the Public 
Comment period of the meeting. Comments from the outreach meeting have 
been summarized and are part of this report (Attachment J). The majority of 
comments were against additional regulation for firearms sales businesses, and 
stating the importance of allowing and maintaining these businesses for 
Sunnyvale. 
 
A City web page (www.FirearmSales.inSunnyvale.com) and e-mail address 
FirearmSales@ci.sunnyvale.ca.us have been established for the study, and all 
e-mails and correspondence received have been included with this report 
(Attachment K). 
 
The LCAV also submitted a model ordinance for consideration in regulating 
firearms dealers (Attachment L). 
 
ALTERNATIVES 

1. Introduce an ordinance to amend the Municipal Code to: 
a. Create a definition in Titles 9 (Public Peace, Safety and Welfare) 

and 19 (Zoning) for “firearms sales” to include all firearms licensed 
by the state and federal governments, 

b. Amend the Zoning District Tables (Title 19) to prohibit firearm 
sales in any commercial and industrial zoning districts located 
within 200 feet of a public school, 
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c. Amend Title 9 to require a new Firearm Dealer Permit issued by 
the Director of Public Safety. Such a plan may include conditions, 
such as: 

i. Require a security plan subject to approval by DPS, 
ii. Require the Federal Firearms Licensee and all employees to 

meet all State and Federal requirements for holding a 
license. 

2. Same as number 1, but also require a Miscellaneous Plan Permit for any 
new firearm sales business. 

3. Adopt an alternative with modifications or further restrictions desired by 
Council, such as: 

a. Require a greater buffer around public schools, 
b. Require a buffer for other uses, such as residential, parks, day 

care centers or other uses, 
c. Require a Use Permit with noticed public hearing. 

4. Make no changes to the existing code requirements. 
 
RECOMMENDATION 
Alternative 1; amend the code to define “firearm sales business”, prohibit those 
businesses within 200 feet of a public school, and codify the requirement for a 
permit from Public Safety. 
 
The greatest concern regarding firearm sales is the business operator that is 
engaged in buying and selling the firearms. The location is also a concern, but 
staff has not identified any adverse land use impacts associated with a firearms 
store. The focus of state and federal regulations is on the buyers and sellers of 
firearms. Codifying the requirements for a permit from DPS would provide 
additional public assurances of the safety of the operation of a firearms store. 
The goal of this permit would be to provide assurance that the business meets 
state and federal requirements, as well as local security requirements. Staff 
does not see a need to duplicate the strict regulations required by state and 
federal authorities. 
 
Staff recommends making no changes to the land use permitting requirements 
for these uses, since the store itself has not shown to be an incompatible use. 
In order to meet community concerns about the possible impact to children, 
however, staff recommends prohibiting the retail sales of firearms within 200 
feet of public schools. Staff also does not see the need for a MPP or UP as the 
DPS Firearm Dealers Permit would allow for sufficient local controls. 
 
Until late 2010, there were seven firearm sales businesses located in 
Sunnyvale. The majority of these businesses, including four home-based 
businesses, have been operating for more than 20 years without incident. A 
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new firearm sales business opened in September 2010, at which time concern 
was raised about the safety of such a use. This business has also operated 
without incident. Crime statistics have not shown negative impacts tied directly 
to these operations. All businesses have complied with state, federal and local 
regulations and requirements. The proposed changes to the code would 
address future businesses, and not those currently existing in Sunnyvale. 
 
Reviewed by: 
 
 
Hanson Hom, Director, Community Development 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Andrew Miner, Principal Planner 
 
Reviewed by: 
 
 
Dayton Pang, Interim Director, Public Safety 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
 
Attachments 

A. Study Issue Paper 
B. Draft ordinance 
C. Map of existing firearm sales businesses 
D. Title 19 Home Occupation requirements 
E. Existing requirements to buy or sell firearms 
F. Other cities regulations 
G. Map of gun-related crime in Sunnyvale 
H. Information from the American Planning Association 
I. Map of non-residential Zoning near schools 
J. Outreach meeting summary of comments 
K. Correspondence received 
L. Legal Community Against Violence model ordinance and discussion 
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ATTACHMENT 4 
201 1 Council study issue Page I 0f - 7 

CDD 11-04 Location and Operation of Stand-alone Firearm Sales 
Businesses 

Lead Department Community Development 

History 1 year ago None 2 years ago None 

1. What are the key elements of the issue? What precipitated it? 

The City of Sunnyvale zoning code allows retail uses in the city in specific zoning areas, 
some of which require no pianning permits, others are subject to different types of pianning 
permits or locationai requirements. The type of permit depends on the type of use proposed, 
There are some retail uses, such as adult businesses, that have specific zoning 
requirements and locationai restrictions. Other uses, such as the saies of liquor at service 
stations and drive-through restaurants reauire public hearings. Liquor stores In 
neighborhood commerc~al zones are pro~bited when within200 feet of public school sites. 
Other than those specific uses, the zoning code does not distinguish between types of retail 
saies. 

Recently, a gun shop opened along Mary Avenue near El Camino Real, adjacent to a 
residential neighborhood. Residents of that neighborhood objected to the gun shop 
location, with concern for its proximity to residents and schoois. Neighbors also were 
concerned because the store is on a route children use to get to and from school. 

The zoning code does nor have specific requirements for gun shops; therefore, no special 
oiannlna or zonina Dcrm~ts are necdcd for firearm sales ("guns"). The sale of firearms is 
regulatgd by state and Federal iaws. In Sunnyvale, a retailer of'firearms must have several 
licenses and approvals, inciuding: a Federal Firearms License (FFL); a valid Seller's Permit 
issued by the State Board of Equalization: and, a City of Sunnyvale business license. The 
Department of Public Safety reviews requests for firearms iicensing by sending information 
on the proposed owner to the State and Federal licensing agencies. Public Safety also 
reviews the security of a building for the use. The subject gun store received the required 
City approvals for their use and is required to operate in accordance with the State and 
Federal regulations. 

This study issue would consider how Federal and State iaws regulate the sale of firearms, 
what zoning and other regulations are possible In the location and operation of firearnl 
saies. Options to be considered include distance limitations from sensitive uses (such as 
schools, parks, and routes used to reach those locations), operating standards, and public 
safety review options. 

There are large sporting goods stores in the city that sell a wide variety of products, 
including firearms. This study would not include those businesses, but would focus on 
stand-alone firearm stores, where the products sold are dedicated to firearms. 

2. How does this relate to the General Plan or existing City Policy? 

LAND USE AND TRANSPORTATION 
GOAL C1 Preserve and enhance an attractbe communitv..with a 
positive image and a sense of place, that consists of distinct&e 
neighborhoods, pockets of interest, and human-scale development. 
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Action Statement C1.1.1 Pre~are and u~date land use and 
transportation policies, design'guldeilnes: regulations and 
engineering specifications to reflect community and neighborhood 
values. 

GOAL C4 Sustain a strong local economy that contributes fiscal 
support for desired city services and provides a mix of jobs and 
commercial opportunities. 

Actlon Statement C1.l.l Prepare and update land use and 
transportation policies, design guidelines, regulations and 
engineering specifications to reflect community and neighborhood 
values. 
Actlon Stafement C4.1.3 Promote commercial uses that respond 
to the current and future retail service needs of the community. 

Policy C4.3 Consider the needs of business as well as residents when 
making land use and transportation decisions. 

3. Origin of issue 

Board or Commission , Pianning Commission 

4. Staff effort required to conduct study Major 

5. Multiple Year Project? No Planned Completion Year 201 1 

6. Expected participation involved in the study issue process? 

Does Council need to approve a work plan? No 
Does this issue require review by a Yes 
BoardlCommlssion? 
If so, which? Pianning Commission 
Is a Council Study Session anticipated? No 

7. Briefly explain cost of study, including consultant houri, impacted budget program, 
required budget modifications, etc. and amounts if known. 

Study would be covered with the Planning (234) and Publlc Safety operating budgets. 
Major cost is over 300 staff hours. 

8. Briefly explain potential fiscal impact of implementing study results 
(consider capital and operating costs, as well as potential revenue). 

Additional permitting or operational requirements could impact DPS and CDD depending 
on the result. 

9. Staff Recommendation 

Staff Recommendation For Study 

If 'For Study' or 'Against Study', explain 
Staff feels thls study could assist In providing zoning guidelines and restrictions in the 
placement of fire arms stores in the City, but acknowledges that it is not a high priority 
given the unlikely frequency of this land use. 
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ORDINANCE NO. - 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE ADDING CHAPTER 9.43 OF TITLE 9 (PUBLIC PEACE, 
SAFETY OR WELFARE) AND AMENDING SECTION 19.12.070 OF 
TITLE 19 (ZONING) OF THE SUNNYVALE MUNICIPAL CODE 
RELATING TO FIREARMS DEALERS; AND AMENDING TABLE 
19.20.030, TABLE 19.22.030, TABLE 19.28.070, TABLE 19.28.080, AND 
TABLE 19.29.050 OF TITLE 19 (ZONING) OF THE SUNNWALE 
MUNICIPAL CODE RELATED TO PERMITTED, CONDITIONALLY 
PERMITTED AND PROHIBITED USES IN COMMERCIAL AND 
INDUSTRIAL ZONING DISTRICTS 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNWALE DOES 
ORDAIN AS FOLLOWS: 

SECTION 1. CHAPTER 9.43 ADDED. Chapter 9.43 (Firearms Dealers) is hereby 
added to Title 9 (Public Peace, Safety or Welfare) of the Sunnyvale Municipal as follows: 

Chapter 9.43 

PIKEARMS DEALERS 

9.43.010 Definitions 
9.43.020 Permit Reauired 
9.43.030 Application - Form - Pees 
9.43.040 Application - Investigtation 
9.43.050 Application - Dcnial. 
9.43.060 Permit - Iluration - Renewal. 
9.43.070 Permit - Assienment. 
9.43.080 Permit - Conditions. 
9.43.090 Permit - Grounds for Modification, Suspension or Revocation. 
9.43.1 00 Permit - IIearing. 
9.43.110 Permit - Liability insurance. 
9.43.120 Permit - Autllority to inspect. 
9.43.130 Compliance. 
9.43.140 Severability. 

9.43.010 Definitions 
The following words and ~hrascs, whcncvcr used in this section, shall be 

construed as follows: 
(a)_._ "Engaged in the business".-nleans the conduct of a hysbess by the 

selling, transferring, or leasing of any firea~~n: or the arcparation for such con& 
of business as evidenced by the securing of apalicable Cederal or state licenses; or 
the holding of one's self' out as enraged in the business of selling. hansferrin~ or 
leasing of any firearm; or the selling, transi 'el~in~ or leasing of m y  Cxeirn~s ill 
~uanti5,-in series or in individual transactions. or in any other ~nanngrindicative 
of trade. 

OrdinnnccsVO, iwironrms Dcalera_REDLmD 
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(b) "Fireannu means any revolver, rifle, shotgun or any other device 
designed to be nsed as a weapon. from which a projectile is expelled through a 
barrel byYtbs force of an explosion or any ,$her form of combustion. A "fireannil 
includes any device defii~ed as a fiearrn by the California Penal Code as said 
definition now reads or may hereafter be amended to read. 

$xazferring, or leasing, or advertising for, sale, transfer. oy.lase, or offering or 
exposing for s a l ~ t a n s f e r ,  or lease, any fiream: 

(d) "Person" means natural person, association. 11artners:hip. iinn. or 
con~ordtion. 

9.43.020 Permit IZecluired 
No lterson shall engage in the business of sellinr?; transferrine or leasinr; 

or advertising for sale, transfer or lease, or offering or exposing Sor sale. transler 
or lease within this city any fireann unless that person has been issued a pernlit 
pursuant to t_hc provisions of this clzagtcr. 

9.43.030 Application - Form - Fces 
fa) An a~p!-ligt h r  a ge_rmit under @is chapter shallfilicwith the Chief 

of l'ublic Safety-%sworn application in writing. on a form to be filrnished by the 
citv. The applicant shall provide all information requested, including proof of 
com~~liance with all applicable federal, state, iuld local laws when required by the 
Chief o f P ~ b l i c  Safety, or the application will not be de_t:.nle.d complete. The 
apvlication shdl-.be accompanied by. a nonrefu~dable fee as set-forth in the 
nzunicipal fee schedule. 

(b) Any person provosing to engage in business as a firearms dealer 
within this gty shall secure the applicable federal lice~lse ;uzd.shall have thirty 
calendar days after avwoval of such federal license to apply for a city permit in 
comvliance the provision of this chapter and shall not engage in the business 
as a firearms dealer within the city until the city pernzit is issxed. 

9.43.040 Application - Investigation 
'The Chief of Public Safety shall conduct an appropriate investigation of 

the applicant to determine for the protection of the public safety whether the 
p_errnA may be issued. The Chief of Public Safety may require additions! 
infoimation_._of an applicant which he or she-deems necessary to con~vlete thc 
investigation. 

9.43.050 Apnlication - Denial. 
(a) The Chief of Public Safcty shall issue a firsarms dealer permit to-= 

applicant unless he or she finds 'my of the following: 
(1) The applicant, or an oflicer, employee, or agent thereof is 

~ " d e ~ t h e  age of twgnty-one years; 

(2) The applicant is not licensed as rewired hv all al~plicahle 
federal. state. and local laws; 
- (3) The applicant. or a z  officer, emplovee,~ragent tliereof has 
had a s i g k  type of pawit  previou_sly revokdpr  denied for good cause wit!& 
the immediately preceding year: 
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(4) The applicant. or an officer, employee. or agent thereof has 
knowingly made any .false or misleading statement of a material fact or on~ission 
of a material fac.t in the agplication for a permit; 

( 5 )  The applicant. or a~ officecemplovee. or agent thereof has 
been convicted of: 

4 Any offense so as to disqualiCy the applicant. 01. an 
officer. employee, or ag%nt thereof .kom owning or possessi;ng_a-igegrn under 
apulicable fede~d,state,  and local laws, 

(B) Any offense relating to the manufacture, sale, 
possession, use. or registration of any firearm or dangerous or deadly weanon. 

.- C Any offense involving the u s e s u o ~ c e  or violence 
upon the nerson of another. 

(D) Any offense involving theft, fraud, dishonesty, or 
deceil, 
-- (E) &y offense involving the ma~~u_fac.ture, sale, 
p o ~ s e s s i o n ~ o ~ ~ s e  of any controlled substance as d&g~c&by the California l~leqm 
and Safety Code as said definition now reads or may hereafter be amended to 
& 

(6) The a~plicant, or an officer, mglovee, or agent theredis  an 
unlawful user of any_controlled substa~ee _as defined by the California Flealth rutd 
Safety Code as said definition now reads or may hereafter be anlended to read, or 
is an excessive nser of alcohol, to the extent that such use ~vould im,nair his or her 
lTtness to be a fi_reams dealgs 
-- (7) 'I'he applicant, or an officer. employe.e, or agent thereof has 
been adjudicated as a mental defective, or lsas been committed to a mental 
institution, or suffers from any ~sychological clisturbance which would impair his 
or her fitness tobe. a firearm? dealer; - 

(8) The operation of the business as 13roposed will not coniplq: 
with all applicable federal, state, and local laws; 

(9) The al~plicant, or an officer, employee, or agent thereof does 
not have and/or cannot provide evidence of. a possessory interest in the property 
at which the pronosed ksiness will be conducted: 

(10) The operation of the firearm dealer business as proposed in 
the application for the permit will violate any a~plicable buildinc, fire, health or 
z o n b  reauirenle~lts s_et fort11 in this code. 

9.43.060 Permit - Duration - Renewal. 
All pennits issued pursuant to this chapter shall expire one year alter the 

date of issuance; provided, however. that such permits may be renewed by the 
Chief of Pu&SaEety for additional periods 01 one year upon approval of an 
apolication for renewal by the Chief of Public Safety payment of t l~c renew-a1 fee. 
Such renewal application must be received hv the Chief ot' Public Safety, in 
completed form,o later than forty-fTve days prior-Lo the expiration of the current 
~em1jt. 

9.43.070 Permit - Assignment. 
The assigln~ent or attempt to assjgn anv pew&-issued pursuant to_ais 

chapter is unlawful and any such assignment or attempt to assim a pennit shall 
render the i~ennit null and void. 
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9.43.080 Permit - Conditions. 
Any permits issued pursuant to this chapter shall be subject to all of the 

h l l o ~ i n g ~ ~ ~ l c l i t i o n s ,  the breach of my-of which shall be sufficient cauxeiuf~g -- 
revocation of the permit by the Chief of Public Safetx 

(a) The business shall be engaged-ill only in the building located at the 
street address designated in the permit. and oi~ly by such persons as specified in 
the permit; the business mav also be enga~ed~in-at such other locations or even& 
(i.e. gun shows) as are authorized by federal and state. l au .~ov ided  that such 
location or event conforms to the requirements of thiscode: m y  changes to the 
apwoved location or to the persons authorized to act as officers. employees. or 
&gents of the pern~ittr~ee-in engaging-& the businas.during the tenn of the permit 
must bc appg.ved by the Chief of Publk.Safetv; 

(b) 'rile toerrnit or a copy thereof, certified by the Chief of Public Saiktv, 
shall he displayed on the premises where it can easily he seen; 

c) The permittee shall comply federal and state ii.rea~ins laws: 
:a) l permitter shall com~Jy with all pr&ns of California Penal 

Code Section 12071 regarding business regulations and building specifications for 
fireann security, as well as any other security plan or requirements imposed by 
ale Chief of Public Safety; 

(e) The permittee shall not operate in a manner that is detrimental to 
the public health or safety or othe~wise collstitutes a nuisance; 

(e) The ~ermitee shall comply with all federal, stale and local laws and 
ordinances; 

(f) All sellers offirearms shall protect-such firea~ms from,.thef during 
business ho1u.s in the following manner: 

(1) All firearms shall be displayed in locked cabinets. a secured 
rack pr_a storage area-_so that access to k e r n s  is co~l t rokd by the dealer o ~ m  A 

employee, to the exclusion of all o t h g r ~  
(2) The firearm dealer or the dealer's agent or emplovee shall be 

present when a prospective buyer or seller is handling any firearm prior to sale 
acid delivery of the firearm. 

Any permit issued pursuant ,-to this chagter shall be subie.ct to-such 
additional conditions as the Chief of Public Safety fmds are reasotlablv related to 
the pnrposes of'th'is chapter. 

9.43.090 Permit - Grounds for Modification, Susnension or Revocation. 
A permit may be modified. suspended or revolted by the Chief of Public 

Safcty for my ol'the following gro~ulds: 
(a) The prm~ittee has violated_a_ condition of.thepermit or any 

provision of this Code. 
(b) 'The itennittee has ltnowinglv made any false. misleading or 

fraudulent statement of material .facts in the application for a permit, or in any 
report or record required to be filed with the city. 

(c) l'hc l~rmit tee has continued to operate after the perrnit has been 
suspended. 

(d) The existence of the condition oi' the premises that constitutes a 
nuisance or jsbazardous or unsafe for human occupancy, 



9.43.100 Permit - Hearine, 
la) Any person whose ap~plication for a permit has been denied. or 

whose permit has been revoked pursuant to the provision of this chapter, shall 
have the right to a hearing before the Chief of Public Safety pi-ior to final denial or 
prior to revocation. 

Cb) The Chief of Public Safety shall give the applicant or permittee 
written notice ofks or her intentto deny the a ~ j j c a ~ n o r  to modify, suspend or - - 

~ev~ie tlie pennit. 'The notice shall set forth the ground or grounds f i r  the i.hief of 
police's intent to denv the application or to modify, susaend or revoke the permit, 
and shall inform the applicant or permittee that he or she has ten days from the 
date of receipt of the notice to file a z i t t e n  req~iest for a hearing. The application - 
nnay be d e n i e h r  the permit modified, suspended or revolted if a wjtien hearing 
request is not received within the ten-day period. 

(c) If the applicant or permittee files a timely hearing request, tlie Chief 
of Public Safety sliall set a time and place for the hearing, All parties iiivolved 
shall have the riglit tooffer testimony. d o c u ~ n e ~ @ z  and tangible evidence b e a r . ~  
on the issues, to be represented bv counsel, and to confiont and cross-examine 
any witnesses aaainst them. The decision of the Chief of Public Safety whether to 
cleny the a.pplicatio_n or to m ~ d j & ~  suspend or revoke the uenn3 is final, 

9.43.110 Pcrmit - Liability insurance. 
No permit shall be issued or continued pursuant to this chapter unless 

here  is in full for= and effect a ~ o l i c y  of insurance in sg&form as the city 
deems proper, executed by insurcms company approved by tlie city. 

9.43.120 Permit - Authority to inspect. 
Any and all investigatiti~ oflicials of the city shall h u ~ t h e  right to enter 

the buildhg designated in the oennit from. time fp time during regular business 
hotns to mdce reasonable inspections to observe and enforce compliance with 
building, mechanical. fire, electrical, plumbin& or health regulations, or 
provisioiis of this chapter. A public safety investigator inay conduct conlpliance 
inspections to ensure conformance with all federal. state, and local laws, atid the - 
provisions of this chapter. A warrant shall be obtained whenever rcyuired by law. 

9.43.130 Comnliance. 
Any person engaging in the business of selling, transserrinp. or leasing, or 

advertising for sale, transfer or lease, or offering or exposing for sale, transfer or 
lease, any fircarm on the effective date of the ordinance codified in this chaater 
shall have a ~eriod,-ef sixty days after such-e&c_tive date to comply-with the 
provisions of this chapter, 

9.43.1 40 Severability. 
This c h a ~ 9  shall he edorced to thefull extent ofthe authority of the city 

of Sunnwale. If anuection,  subsectioti. paragraph. sentence or word of this 
chapter is deemed to be invalid or beyond the authority of the city of Swi~iyvale, 
either on its face or as applied, the invalidity o.f such provision shall not affect the 
other section_s,subsections., paragraphs, sentences. or worcls of this chapter. and 
the apvlications tllereok and to that end, the sectiotz, subsectigx. paragraphs, 
sentences and words of this chanter shall be deemed severable. 
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SECTION 2. SECTION 19.12.070 AMENDED. Section 19.12.070 of Title 19 (Zoning) 
of the Sunnyvale Municipal Code is hereby amended as follows: 

19.12.070. "F" 
(1) - (6) [Text unchanged1 

(7) - (1 1) [Renumber (8)-- (12), consecutively; text unchanged.] 

SECTION 3. TABLE 19.18.030 AMENDED. Table 19.18.030 of Chapter 19.18 
(Residential Zoning Districts) of Title 19 (Zoning) of the Sunnyvale Municipal Code is hereby 
amended to read, as follows: 

TABLE 19.20.030 
Permitted, Conditionally Permitted and 

Prohibited Uses in Commercial Zoning Districts 

In the table, the letters and symbols are defined as follows: 

P = Permitted use 
UP = Use Permit required 
MPP = Miscellaneous plan permit required 
N =Not permitted, prohibited 

200 feet from public school 

Footnotes: 
I. - 8. [Text unchanged] 
2 ~~~bje~!.t~~..er~~~is~~~~1.uLC??.npI.c_r.9~9~.: 

C-4 

SECTION 4. TABLE 19.22.030 AMENDED. Table 19.22.030 of Chapter 19.22 
(Industrial Zoning Districts) of Title 19 (Zoning) of the Sunnyvale Municipal Code is hereby 
amended to read, as follows: 

COMMERCIAL ZONING 
DISTRICTS 

TABLE 19.22.030 
Permitted, Conditionally Permitted and 

Prohibited Uses in Industrial Zoning Districts 

C-2 C-1 

1. - 9. 
10. Other 

In the table, the letters and symbols are defined as follows: 

C-3 

[text unchanged] 
[text unchanged] 

P = Permitted use 
MPP = Miscellaneous plan permit required 
UP = Use Permit required 
N =Not permitted, prohibited 
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PAR = Floor area ratio restrictions 
> = Greater than 
NIA = FAR does not apply 

District 

1 . 4  [Text unchanged] 
Suqi~ct.to.~~:ovisi~~ns of C!hi!pf~!:,9~41~ L--____ 

SECTION 5. TABLE 19.28.070 AMENDED. Table 19.28.070 of Chapter 19.28 
(Downtown Specific Plan District) of the Sunnyvale Municipal Code is hereby amended to read, 
as follows: 

TABLE 19.28.070 
Permitted, Conditionally Permitted and Prohibited 

Uses in Mixed Use, Commercial and Office DSP Blocks 

In the table, the letters and symbols are defmed as follows: 

P = Permitted use 
SDP = Special Development permit required 
MPP = Miscellaneous plan permit required 
N =Not permitted, prohibited 

A. - 0 .  
P. Firearms Dcdier 
within ZOO fcet of 

Inore than ZOO fcet 
front public school 
sitesJ 

18 

public school sites I I I I I I I I 

1:3. [Text unchanged] 
4. Subject to oravisiorls ofChupter 9.43, 

20 7 3 

1. - 5. 
6. Other - 

SECTION6. TABLE 19.29.050 AMENDED. Table 19.29.050 of Chapter 19.29 
(Moffett Park Specific Plan District) of Title 19 (Zoning) the Sunnyvale Municipal Code is 
hereby amended to read, as follows: 

13 2 

[text unchanged] 
[text unchanged] 

l a  DSP MIXED USE, 
COMMERCIAL AND 
OFFICE BLOCKS 

- P 

1 

- N 

g 0. Firearms 1)ealcr 

- N - N ti 

- P - P r r 

- N - N - N 

- P - P 

- N 
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TABLE 19.29.050 
Permitted, Conditionally Permitted and Prohibited Uses 

in MPSP Subdistricts 

In the table, the letters and symbols are defined as follows: 

P = Permitted use. A Moffett Park Design Review Permit is required pursuant to Section 
19.29.050(c). Development exceeding the standard FAR limit must be reviewed 
through a major permit. 

SDP = Special Development permit. A Moffett Park Special Development Permit is 
required. 

MPP =Miscellaneous Plan Permit. A Miscellaneous Plan Permit is required 
N =Not permitted, prohibited 

SECTION 7. CONSTITUTIONALITY, SEVERABILITY. If any section, subsection, 
sentence, clause or phrase of this Ordinance is for any reason held to be invalid by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance. The City Council hereby declares that it would have passed this ordmance, and each 
section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more 
sections, subsections, sentences, clauses or phrases be declared invalid. 

Use 

1 . -7 .  
8. Other 

SECTION 8. CEQA EXEMPTION. The City Council finds, pursuant to Title 14 of the 
California Code of Regulations, Section 15061(h)(3), that this ordinance is exempt from the 
requirements of the California Environmental Quality Act (CEQA) in that it is not a Project 
which has the potential for causing a significant effect on the environment. The Council 
therefore directs that the Planning Division may file a Notice of Exemption with the Santa Clara 
County Clerk in accordance with the Sunnyvale Guidelines for the implementation of CEQA 
adopted by Resolution No. 118-04. 

SECTION 8. EFFECTIVE DATE. This ordinance shall he in 1 1 1  force and effect thirty 
(30) days from and after the date of its adoption. 

Specific Plan Subdistrict 

SECTION 9. POSTING AND PUBLICATION. The City Clerk is directed to cause 
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and 
to cause publication once in The Sun, the official newspaper for publication of legal notices of 
the City of Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, 
and a list of places where copies of this ordinance are posted, within fifteen (15) days after 
adoption of this ordinance. 

MP-TOD 
[text unchanged] 
[text unchanged] 

MP-I MP-C 
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Introduced at a regular meeting of the City Council held on , and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held 
on , by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

ATTEST: APPROVED: 

Citv Clerlc Mavor 
Date of Attestation: 

(SEAL) 

APPROVED AS TO FORM AND LEGALITY: 

David E. Kahn, City Attorney 
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TITLE 19 ZONING CODE- HOME OCCUPATION REQUIREMENTS 

19.42.010. Operation of home occupations. 
Home occupations may be conducted in any zoning district with a 
business license, provided the director of community development has 
determined that the proposed use shall comply with the following 
restrictions: 

(a) The home occupation will not change the residential character or 
appearance of the dwelling unit or mobile home; 

(b) The home occupation shall be restricted to the dwelling area and shall 
not be conducted in the yard, garage or any accessory structure except 
detached habitable spaces; 

(c) No internal or external alterations to the structure are made which are 
nonresidential in nature; 

(d) No more than twenty percent of the floor area within the dwelling unit 
or four hundred square feet, whichever is less, shall be devoted to the 
business (including storage described in paragraph (h)); 

(e )  No persons other than residents of the dwelling shall work or report to 
work on the premises; 

( f )  No display window or signage shall be permitted on site; 

(g) All advertising shall clearly state "by appointment only" if the 
residential address is used; 

(h) No more than fifty cubic feet of storage of inventory or products shall 
be devoted to business purposes in any part of the dwelling; 

(i) No merchandise, product, or tangible thing shall be sold on the 
premises; 

(j) The business shall not generate vehicular traffic which will interfere 
with residential traffic circulation or shall not cause more than three 
vehicles including vehicles used by customers, vendors or delivery 
services to visit the premises per day; 

(k) The business shall not generate external noise, odor, glare, vibration 
or electrical interference detectable to the normal sensory perception by 
adjacent neighbors; 
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(1) No explosive, toxic, combustible or flammable materials in excess of 
what would be allowed incidental to normal residential use shall be 
stored or used on the premises; 

(m) The use or storage of any supplies, electrical or mechanical 
equipment, shall be limited to that which is compatible with the 
residential use of the dwelling unit or mobile home; 

(n) The total number of home occupations at  any one address is not 
limited, except the cumulative impact of all such businesses shall not 
exceed the limits set forth in this section for a single home occupation 
(Ord. 2907-09 tj 8; Ord. 2623-99 3 1 (part): prior zoning code 
tj 19.24.005). 
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STATE AND FEDERAL LAWS AND REQUIREMENTS 

The following list some of the requirements to buy and/or sell a firearm 
in California. The information was provided from review of the State and 
Federal laws and requirements, discussion with representatives from the 
State Department of Justice and Federal ATF, and from discussions with 
Sunnyvale-based firearm sales businesses. 

To buy a firearm (with certain exceptions): 
The applicant must be at  least 21 years of age for a handgun and 
18 years of age for a long gun (or rifle); 
A 10-day waiting period after a sales is initiated; 
A seller must collect personal information about a customer, 
including a thumbprint. The personal information is then 
transmitted to the State for the background check to be completed; 
A maximum of one handgun per month is allowed to be purchased 
by an  individual; 
An applicant must provide proof of residency, and a Handgun 
Safety Certificate (not for long guns). Also, a handgun must be 
purchased with an approved safe, lock box, or trigger or gun lock 
(or purchaser must have proof of safety device within 30 days prior 
to purchase); 
Upon receipt of a firearm, the owner must leave the premises with 
it unloaded. If located within 1,000 feet of a school, it must also be 
transported in a locked case. 
Firearm must be listed on the State Department of Justice Roster 
of Handguns Certified to Sell. 

To sell a firearm: 
A licensed firearms dealer must have a permanent premises where 
the business is conducted; 
For home-based businesses, a "business premises" does not 
include a private dwelling, no part of which is open to the public 
(27 Code of Fed. Regs. 9478.11). This means that at  least part of a 
dealer's home must be open to the public in order to constitute the 
"premises" where the licensed activities take place; 
A licensed firearms dealer must devote time, attention, and labor 
to making repetitive purchases and sales for pecuniary gain. 
Enhancing or liquidating a personal collection is expressly 
excluded from the definition of "business" and "livelihood"; 
A sale must be completed at  the place the license is issued. For a 
residence, the firearm must be picked up by the customer at  the 
premises to which the license is issued; 
A dealer often acts as  the middleman between someone that wants 
to sell a gun and a person that wants to buy a gun. With 
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exceptions for antique and collectors firearms, a dealer must be 
involved with the transfer or sale of any firearm. 
The licenses and requirements a firearms seller needs includes: 

o A Federal Firearms License (FFL) from the ATF (renewed 
every three years); 

o Being on the Centralized Dealer List; 
o Certificate of Eligibility (yearly background check required of 

seller); 
o For handgun sales, certification needed to do the "safe 

handling demonstration"; 
o The costs of the licenses and requirements for a home-based 

business are approximately $350.00 per year. 
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Campbell I No mention 1 i 

C . p e r t 0  No menngn .. .. . . . . . . . . - - - -. . -. . -. . . . . . . . . . . . . . . . - - - -. . . . - - . . . . . 
Gllray Tile 9A- F ream 9A-1 Prvate persons sell ng tnelr own firearms shal oe exempreo F ~ r e a n  Sa es perm I from Cnlei No person snal engage n the ous ness of sel ing, oHer ng for sa e or 

Sales from !he p~rv.ew of lh:s cnapler For tne p-rposes of Ihs chapler a of Pollce display ng for sa e or slonng preparatory for sa e any frearms wiln n lne 
person se ing lhree or more freams n any calenoar year sha I oe city I mtts of Giroy ."less lne person nas f. ly compeo wlln a of lne 

Restrictions 

presumptively deemed to be engaged in the commercial sale of 
firearms and shall be required to comply with the terms ofthls 
chapter 

City 

The seller shall obtain a permit from the chief of police auihoflzing 
the storage of firearms within the City of GiIroy (9A-3.3) 

General Ord reqts LocatJon of Text In 
Code 

following conditions (9A-3) 
(1) The seller shall hold a federal firearms permit and shall meet ail the 
oravisions of the Gun Control Act of 1968. 

Process 

(2) These er sha I comp y wllh aif app~cable senons of tne Ca fornla 
Pena, Code relar ng lo reg sliat an of sa es of frearms 
13) The sel er snal have obla ned a permrl from the chef of pol ce 
&thorizino the storaae of firearms within the Citv of Giirov. The permit - 
shali oe reneirao e annually and snal oe ss-eo only upon a show ng tnal 
me sel er has a federal firearms perm I and has laken steps lo ensure me 
safety of n,s frearms from burglary lheh and fre Tne cnlefof pollce snal 
havethe right, in conjunction with the building inspector, to require a 

for the issuance of a Dermit. structural changes to the buiidina in - 
rrnlcn !he frearms are so o or slored, w lh tne strlclura cnanges 
Speclfca ly includ!ng. b ~ 1  no1 I mited lo, tne msla lat on of burglar alarms 
and other warning devices, to be such as are reasonably related to the 
purpose of ensuring the safety of such firearms from burglary or thefl. 

Monte Sereno 

NO mention 
No mention 
No mention 
No mention 
No mention 

No mention 
NO mention 

Title 4- Business 
licenses 

I 

'1. Firearms Dealer Permit from 
Chief of Police 

2. Permit as required for retail 
service in any zoning district. 

No mention, except regarding assault weapons 

4.57 No person shall engage in the business of selling, transferring 
or leasing, or advertising for sale, transfer or lease, or offering or 
exposing for sale, transfer or lease within this city any firearm 
;unless that person has been issued a permit pursuant to the 
Iprovisions of this chapter (4.57.020). Any person proposing to 
engage in business as a firearms dealer within this city shall secure 
the applicable federal license and shall have thirty calendar days 
afler approval of such federal license to apply for a city pennit in 
compliance with the provision of this chapter and shall not engage 
in the business as a firearms dealer within the city until the city 
permit is issued (4.57.030). The chief of police shall issue a 
firearms dealer permit to an applicant unless he or she finds any of 
the following (4.57.050). 

NO person, including but not limited to wholesale and retail gun dealers, 
shall sell, offer or display for sale, give, lend or transfer ownership of, or 
possess any assault weapon. Any person who sells or possesses any 
assault weapon in the City of Monte Sereno in violation of this Section is 
guilty of a misdemeanor (already prohibited under State law). 

I 
'Not Allowed: 
4.57.050(a) The chief of police shall issue a firearms dealer permit to an 
applicant unless he or she finds any of the foliowing: 
(9) The business as proposed will be operated in the following locations: 

(A) Within a zoning district in which retail service is not a permitted or 
conditional use, 
(B) Within a zoning district in which residential use is the principal 

-a rn 
permitted or maintained use, or within two hundred fifty feet of the exterior (O 
limits of any such district, CD 
(C) On or within two hundred fifty feet of the exterior limits of any other 
lpremises occupied by a public or private day care center or day care 
jhome, elementa!yschooi, junior high school, or high school. 
i 



F rearm Sa es S t ~ o y  Issue 
Commercta IRela~l- Omer Grres 

city 
Locanon of T e n  In General Ord reqts Procets Restrictimns 

Code 
San Jose Tile 10- P-b c 10 32 030 R e q ~  remenls im teo to firearms lhat a capabe of beng Concealable Flrearms Dealer The chef of pollce snal have tne aulhonry lo approve or no1 approve 

Peace Morals and concea ed (hanoguns, Tne req-tslte lcense is requ re0 Permlt requ re0 appl#callons under tnls pan For lne purposes of cons oer ng app lcallons 
I I Welfare I 1 lfor licenses under this part, the chief of police shall apply the minimum 

1 iwritten standards herein below set forth in Section 10.32.060. If an 

4 applicant meets all such standards, the chief of police shail issue a 
i license. 

Santa Clara No mention I 

Saratoga No mention 
Sunnyvale No mention i 

Oakland Business Taxes, 5.26.040 It is unlawful for any person, partnership, cooperative, Firearm Dealers Permit from The Chief of Police shall deny the issuance of a permit, and has the 
Permits and corporation, firm, or association to engage in the business of Chief of Police authority to revoke an existing permit, when any of the following conditions 
Regulations operating or managing any business which sells, transfers, leases. exist (5.26.070.1): 

or offers or advertises for sale, transfer, or lease, any firearm or , I.The applicant, or an officer, employee, or agent thereof, proposes to 
ammunition without first obtaining a permit from the Chief of Police operate In the following locations: 
of the Oakland Police Department. 1.Wlthin a zoning district in which general retail sales commercial activitier 

are not a permitted or conditional use; 
2.Within a zoning district in which residential use is the principal permitted 

! or maintained use, or within 1.000 feet of the exterior limits of any such 
district; 
3.Within 1,000 feet of a public or private day care center or day care 
home, or within 1,000 feet of any elementary, junior high, or high school 
whether public or private; 
4.0n or within 1,500 feet of the exterior limits of any other premises 

i occupied by a dealer in firearms or ammunition, an adult entertainment 
I establishment or a hot tublsauna establishment. 

Professions and 
Trades 

I 
2406.8- CC District - Conditionally Permitted Uses. The following Use Permit 
uses are allowed only in the CC District, subject to the approval of a 
conditional use permit. (Certain uses are subject to special 
requirements andlor limitations, as prescribed following the 
individual use classification.): 
#28. Gun or Weaoon Shoo. 1 

~~~ ~ ~, - . - . - . - . . . . . . - -. .. . . . . . . . . . . . . . . -. - 
6-11.01(0) F REARMS SALES A person or ent ry engaged in tne Flrearm Dea ers Permlt 
b-slness of sel lng lransferr ng, or leas ng: or adverfslng for sae 
Iransfer, or lease, or offenng or expos ng for sa e lransfer or lease, 

I any firearm andlor ammunition, either directly or indirectly; andlor 
engaged in the retail sale of ammunition, as defined in Hayward 
Municioal Code. 

Definitions: 
~ u n  or Weaoon Shoo: A business establishment orincioallv enoaoed in -~ ~ ~~,~~ ~ , . , " "  
the ous ness of sel ing firearms, ammun laon or olher 'oeaoly weapon' as 
oefned in Pan 4. T Ile 2 of Ca lfornla Penal Code (comrnenclng wlh 
section 12000). 

SEC. 6-11.05 CONDITIONS OF APPROVAL. In addition to other 
reouirements and conditions of this article, a oermit is subiect to the 
fol ow ng con0 lions tne breacn of any of v,h ch s s-ffic ent cause for 
revocat on of the perm11 by 1ne Chef of Pol ce a The buslness sha I be 
carried on only in the building located at the street address shown on the 
oermit. This requirement, however. does not prohibit the permittee from 

I barticipating in a gun show or event which isauthorized by federal and 
state law upon compliance with federal and state law; 

I 
i 

SEC.6-11.06 REQUIREMENT OF SECURED PREMISE. The requiremenl 
for a security plan approved by the Chief of Police. 
SEC. 6-11.07 RECORDS OF AMMUNITION SALES. Ammunition sales 
shall be recorded as required by Chief of Police. 

Richmond Businesses 7.100 7.100.030 -Conditional use perm%.: Use Permit /CUP requirement includes firearm ammunition 
and Zoning /No permit shall be issued to any person pursuant to this chapter to 
15.04.910 engage in the business of a dealer in firearms or ammunition for 

any firearm, unless the person has first obtained a conditional use 
permit under Section 15.04.910 of this Code for use of the 
proposed business site as a dealer in firearms. i 
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Home Occupations- Other Cities 

It is the intent of these regulations to reduce the impact of a home occupation to the degree that 
its effects on the neighborhood are undetectable from normal and usual residential activity. 
40.20(e) There shall be no conduct of a business or omce open to the public. 
40.20(h) No products shall be sold on the premises except artist's originals or products 
individually made to order on the premises. 

Any use of occupation which does not meet the criteria set forth in Section 40.20 of this 
Ordinance may be permilted in a residential zone only in accordance with a conditional use 

necessary for domestic purposes, and where there is no indoor or outdoor storage of materials, 
equipment, andlor supplies, other than those necessary for domestic purposes. 



Firearm Sales Study Issue 
Home Occupations- Other Cities 

- 1  
- 

!include: I 
110-1.202 Home occupation means an occupation carried on by the resldent of a dwelling as a / 
secondary use of thepremises. 

LOS Gatos 1 Zoning- Chapter 29 Gun sales from the home not specifically mentioned. General home occupation requirements 1 Home occupation permit 

Process City 

Miloitas 

Los Altos rl s Zon~no- Tkle 10 Gun sa es from the home not soec fica q men1 one0 Genera nome occ.pat!on requ remenrs Bus~ness cense 

include: 
Sec.29.10.09025 The home occupation shall not involve the presence of more than one (1) 
customer on the premises at any time. 

Include: 
XI-10-13.05(e) Retail sales (excluding retail sales in which all products are sold over the phone I' 

Location o f  Text 
i n  Code 

Home occupation permit 

General Ord reqts 

o r  internet and shipped to the customer). 1 
Monte Sereno 1 Zoning- Title 10 Gun sales from the home not specifically mentioned. General home occupation requirements 1 Business License 

~nclude: 
10.01.020 "Home occupation" means a use for pleasure or profit customarily conducted entirely 1 

/within a dwelling ... which use is clearlv incidental and secondary to the use of the dwelling for 

k Mountain View 

dwelling purposes. I 

j18.48.055~zoning permit shall be required for all home occupations. u - 
~nclude. 
Sec.A36.42.100 Business licenses are required for home occupations, which are permitted as 1 accessorv uses in all residential zoning districts. A statement of comoliance with the followinu 

Zoning Permit Morgan Hill 

I 

1 Business License 

Zoning- Title 18 

1 
I 1 Licenses 4.57.050fa) The chief of oolice shall issue a firearms dealer oermit to an aoplicant unless he / I 

Gun sales from the home not specifically mentioned. General home occupation requirements 
include: 

~ ~ - 
operating standards shall be signed prior to issuance of the business license. 

San Jose 

Santa Clara 

Paio Alto 1 Title 4- Business 1 Firearm Sales not allowed: 

Saratoga 

Not allowed 

Home occupation permit 

, , . . 
or she finds any of the follohing: 
(9) The business as proposed will be operated in the following locations: 
(A) Within a zoning district in which retail service is not a permitted or conditional use. 

Tltle 20- Zoning 

Title 18- Zoning 

(6) Within a zoning district in which residential use is the principal permitted or maintained 
use, or within two hundred fifty feet of the exterior limits of any such district, 
(C) On or within two hundred fifty feet of the exterior limits of any other premises occupied by 
a public or private day care center or day care home, elementary school, junior high school, or 
high school. 

20.80.720.C Firearm sales specifically not allowed as home occupation 

Gun sales from the home not specifically mentioned. General home occupation requirements 
include: 

Business license 
:No article is displayed, sold, or offered for sale on the premises. 

15-04.010.a There shall be no stock-in-trade other than products manufactured on the 1 
i oremises. 

Title 15- Zoning 15-06.350 - Home occupation."Home occupation" means any activity which is the conduct of an 
art or profession, the offering of a service, the conduct of a business or the handcraft 
manufacture of products in a dwelling unit solely by the occupants thereof, in a manner 
incidental and secondary to the use of the dwelling for dwelling purposes, and in accord with the 
provisions of this Code. 
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Home Occupations- Other Cities 

Residential firearms. 

Chapter 10- Zoning 

valid Seller's Permit issued by the 

1,201 1, may continue hislher 
is obtained from the city. Home- 
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Regulating Contentious Commercial Uses 

Foreword 

Certain commercial uses have long been the source of headaches for local planners. This 
packet focuses on some of the most common ones: tattoo and body piercing businesses, 
gun shops, alternative financial services, pawnshops, alcohol sales, massage parlors, and 
sexually oriented businesses. These uses tend to generate controversy within communities 
due to negative perceptions and potential secondary effects. However, completely banning 
these uses is most likely not legally justifiable and deprives those residents who do use 
them. This packet offers a variety of sample zoning and licensing ordinances from 
communities who place restrictions on these controversial uses but still allow an opportunity 
for them to locate within their jurisdiction. 

It is important to note that some communities have little issue with these uses. Many local 
governments make no distinction between these uses and other businesses operating in a 
commercial zoning district. They are either line listed as a permitted use or more commonly 
as a conditional use subject to universal conditional use standards. This is particularly true 
for tattoo parlors, massage parlors, liquor stores, and pawnshops. Sexually oriented 
businesses, however, tend to receive special regulatory attention in most communities. 

The most common regulation for contentious commercial uses is a distancing requirement 
between the use and residences, churches, parks, schools, daycares, and other sensitive 
uses. Additionally, distancing requirements between individual facilities are often used to 
prevent clustering of these uses. Distancing requirements may appear in either zoning or 
Licensing regulations. 

Some of these uses have specific requirements that address particular issues with the use: 

. Tattoo and Body Piercing: Due to the puncturing of skin, tattoo parlors and body 
piercing studios tend to have heavy licensing reguiations that focus on health and 
sanitation. These regulations may cover facilities, personnel, and operational 
practices to protect public health. 

. Gun Shops: Communities may require gun shops to install security enhancements 
and maintain certain recordkeeping standards to ensure that guns do not get into the 
hands of criminals. 

. Pawnshops: To limit the trafficking of stolen items, pawnshops are usually required 
to keep records of transactions and to share this information with police. 
Additionally, regulations may limit finance charges as a protection for patrons that 
have pledged items. 

Massage Parlors: Communities typically require massage therapists to be licensed 
by the state or local government or to have graduated from an accredited massage 
school. Additionally, certain operationai practices and recordkeeping must be 
followed. These regulations are used to prevent illegal sexual activity. 

. Sexually Oriented Businesses: Several specific reguiations exist as there are a 
wide range of business types in this category, from adult bookstores to adult 
cabarets. 

Again, some communities have not found i t  necessary to place strong restrictions on the 
uses represented in this packet. But for those planners who are seeking information on how 
to more carefully regulate these uses while allowing them an opportunity to establish in 
their communities, we hope you find these resources useful. 
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Tattoo and Body Piercing Shops (Body Altering / Body Art Businesses) 
Burke, Chris. 1998. "Zoning Gets Under Your Skin."Zoning News, April. 

Antioch (Illinois), Village of. 2009. Village Code. Title 10, Zoning. Chapter 6, Business 
Districts. Article A, Section 10-6A-1. 8-1 Limited Retail Business District - Permitted Uses. 
Coeur d'Aiene, ID: Sterling Codifiers. 

Currituck (North Carolina), County of. 2009. Unified Development Ordinance. Chapter 3, 
Special Requirements. Section 3.5.8, Tattoo and Body Piercing Studios. 

(Includes 12 additional pubiications and zoning and licensing ordinances.) 

Gun Shops 
Davidson, Michael. 2000. 'On the Firing Line: Zoning for Gun-Related Uses." Zoning News, 
February. 

New Haven (Connecticut), City of. 2009. Zoning Ordinance. Article V, Business and 
Industrial Districts. Section 42.4. Regulation of Gun Shops and Associated Goods Sales, 
Tallahassee, FL: Municipal Code Corporation. 

Beliingham (Washington), City of. 2009. Municipal Code. Title 6, Business Taxes, Licenses, 
and Regulations. Chapter 34, Firearms Retail Establishments. 

(Includes 7 additional publications and zoning and licensing ordinances.) 

Alternative Financial Services 
Blank, Rebecca M. 2008. Public Policies to Alter the Use ofAlternative Financial Services 
among Low-Income households. Brookings Institution. 

Pima (Arizona), County of. 2009. Pima County Code. Title 18, Zoning. Chapter 18.03, 
General Definitions. Section 18.03.020(N)(1). Definitions - Non-chartered Financial 
Institutions. Chapter 18.45, CB-2 General Business Zone. Section 18.45.040(E). Conditional 
Uses - Non-chartered Financial Institutions. Tallahassee, FL: Municipal Code Corporation. 

Wauwatosa (Wisconsin), City of. 2009. Wauwatosa Municipal Code. Titie 24, Zoning and 
Land Use Control. Chapter 24.46, General Regulations. Section 24.46.100. Convenient Cash 
Businesses and Similar Establishments. Tallahassee, FL: Municipal Code Corporation. 

(Includes 7 additional publications and zoning and licensing ordinances.) 

Pawnshops 
Fort Worth (Texas), City of. 2009. Zoning Ordinance. Chapter 5, Supplemental Use 
Standards. Article 1, Standards for Selected Uses. Section 5.125, Pawnshop. 

Northfieid (Minnesota), City of. 2009. Northfield Code. Chapter 34, Land Development 
Regulations. Article VIII, Zoning. Division 5, Design Standards, Performance Standards, and 
Specific Use Standards. Section 34-1046. Pawnshop. Tallahassee, FL: Municipal Code 
Corporation. 

(Includes 7 additional pubiications and zoning and licensing ordinances.) 

Alcohol Sales 
Pasadena (California), City of. 2008. Zoning Code. Article 2, Zoning Districts, Allowable Land 
Uses, and Zone-Specific Standards. Chapter 17.28, Overlay Zoning Districts. Section 
17.28.030. AD Alcohol Overlay District. 

Polk (Florida), County of. 2009. Land Development Code. Chapter 2, Land Use Districts and 
Regulations. Section 224. Alcohol Sales. 
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(Inciudes 9 additional pubiications and zoning and licensing ordinances.) 

Massage Parlors 
Brierton, Janet. 2004. "Regulation of Massage Parlors." OLR Research Report 2004-R-0443. 
Connecticut General Assembly, Office of Legislative Research. 

Inkster (Michigan), City of. 2006. Zoning Code. Article 10, Regulated Uses. Section 
155.205. Massage Establishments. 

Sumter (Florida), County of. 2009. County Code. Chapter 13, Land Development Code. 
Article V, Specific Use Standards. Division 3, Sales and Services. Section 13-729. Massage 
Therapy. Tallahassee, FL: Municipal Code Corporation. 

(Inciudes 7 additionai pubiications and zoning and licensing ordinances.) 

Sexually Oriented Businesses 
Kelly, Eric Damian and Connie Cooper. 2000. Everything You Always Wanted to Know ... 
About Regulating Sex Businesses. Pianning Advisory Service Report no. 4951496. Chicago: 
American Planning Association. 

Douglas (Massachusetts), Town of. 2004. Zoning By-Law. Section 8.0, Overlay Districts. 
Section 8.2. Adult Entertainment Overlay Districts (AEOD). 

Mandan (North Dakota), City of. 2009. Code o f  Ordinances. Title 21, Pianning and Zoning. 
Chapter 21-11. Adult Establishment Regulations. 

(Inciudes 11 additionai publications and zoning and licensing ordinances.) 
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City of Sunnyvale ; u~~sa~;~w5~ 

June 29, 201 1 
6:30 p.m. - 7:30 p.m. 
Sunnyvale City Hall 
Council Chambers 

Estimated attendance: 120 

1. Welcome and Introductions 
Andrew Miner, Principal Planner, welcomed and thanked community members for 
attending the meeting. 

Miner introduced City staff: 
o Hanson Hom, Director of Community Development 
o Rebecca Moon, Assistant City Attorney 
o Andy Laveroni, Department of Public Safety 
o Patricia Lord, Senior Management Analyst 

Miner described the purpose of the meeting, explained the history of this study and to 
the steps forward to City Council. 

2. Public Input 
There were many long-time Sunnyvale residents as well as residents and workers 
from nearby and adjacent cities interested in the study. The following is a summary of 
comments made during the public input and discussion period facilitated by the 
Principal Planner: 

o Concern with unoccupied commercial space and limiting commerce; 
o U.S. firearms are a symbol of freedom; 
o Any permits create additional overhead costs; 
o Why focus on gun sales to regulate? 
o Glad to  see U.S. firearms in the City of Sunnyvale; 
o Propose a two-tier permit: Planning and Public Safety; 
o More concern with the Brass Rail. Misplaced concern; 
o What could be impact on new businesses? 
o Want statistics from Public Safety on claims about crime; 
o What are land use regulations for home occupation businesses? 
o Gun stores are a resource for regulation information; provides community 

resource; 
Page 1 of 2 
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o Guns not a threat to  schools; minimum time spent on gun issues; 
o Slippery slope to regulate; 
o Is there a Public Safety issue? 
o Schools do not educate on firearms; gun stores offer firearms safety education; 
o Need to demonstrate a clear benefit for regulations; 
o Do not want to  disallow home occupation gun sales; 
o This is a 2nd Amendment and Civil Rights issue; 
o Don't need to change current regulations. "Do nothing" recommendation; 
o Higher police presence at gun stores; 
o Don't "ghetto-ize" gun stores; 
o Cost for study could be used for other purposes; 
o What were the reasons/impetus for study issue? Dangerous precedence; 
o What problem i s  being solved? If none, then don't study; 
o Provide crime statistics; 
o Study result of emotional response. Significant regulations already in place; 
o How wil l  study affect existing stores and potential locations? (Example, in 

Pleasant Hill only three locations); 
o Make it easier for firearms sales businesses to  open in Sunnyvale. 

3. Meeting Wrap-up and next steps 
Andrew Miner reminded community members of the opportunity to provide additional 
comments in writing with comment cards available or to e-mail: 
FirearmSales@ci.sunnwale.ca.us. 

Information was provided on the upcoming Planning Commission and City Council dates. 

Meeting adjourned approximated 7:40 p.m. 

Summary notes prepared by: 

Patricia Lord 
Senior Management Analyst 
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