Agenda Item #3

Draft for Planning Commission review
on August 22, 2011

Council Date: September 27, 2011

SUBJECT: 2011-7071 Location and Operation of Firearm Sales
Businesses (Study Issue)

REPORT IN BRIEF

The passion surrounding firearms is intense, with arguments on all sides of the
issue about the effectiveness or need for additional controls and regulations.
Most of these discussions, however, go well beyond Sunnyvale’s purview, and
are regulated by numerous existing state and federal laws.

This study originated when a gun shop opened (legally) and neighbors were
concerned because of the visible location and they were not given advanced
notice. These concerns led to the question of whether firearm sales businesses
should be restricted as to location or should require a Sunnyvale permit (see
study issue paper, Attachment A). Currently, firearm sales businesses are
treated the same as most other retail uses, which means they are allowed by
right in a commercial zoning district. The Department of Public Safety (DPS)
also issues a permit for every firearm sales business to ensure they meet the
state and federal requirements, and have received a local business license.

Sunnyvale firearms dealers have been in business for decades, with little or no
incident. Although there has been no evidence of increased crime, property
devaluation or land use incompatibilities as the result of the businesses,
residents have expressed concerns about the potential crime and public safety
risk associated with a firearm sales business located near their homes and
schools. The greatest concerns appear to be who is buying and selling firearms
and the potential secondary land use effects of this activity.

There are various ways to address this concern. One would be to require a
planning permit for the use at a specific location, and the other would be to
require a more rigorous permit from DPS for the dealer selling the products.
Planning permits address typical land use concerns to ensure a use is
compatible with its surroundings (e.g. buffers, hours of operation, noise
controls, parking management, etc.), while a DPS permit would ensure the
person selling firearms meets state and federal requirements, while also
meeting local concerns, such as security.

Staff recommends the Council adopt the draft ordinance (Attachment B) to
amend the Municipal Code to:
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e Add a definition for “firearms sales business;”

¢ Prohibit these businesses in commercial and industrially-zoned districts
within 200 feet of public schools in order to provide a buffer to the
schools;

e Require a new DPS Firearms Dealer Permit. Each permit should include
additional conditions such as requiring a security plan to be installed
and then inspected by the City, and that the Federal Firearm License
(FFL) holder and all employees meet the state and federal requirements
regarding past criminal convictions, etc. (current requirements are
limited to the dealer and not the employees).

BACKGROUND

The majority of state and federal laws regulate the person buying a firearm
(including background checks and a 10-day waiting period) and the person or
business selling firearms. There are several types of licenses and methods to
sell or transfer firearms. In Sunnyvale, two retail operations have FFLs and five
home-based businesses hold FFLs, plus there are: an auction business and a
machine shop.

The locations of those holding FFLs in Sunnyvale are shown on the map in
Attachment C. The two retail businesses, Big 5 and U.S. Firearms, are located
on El Camino Real. Big 5 sells only long guns (or rifles), while U.S. Firearms
sells all types of firearms. Four of the home-based businesses are generally
located south of Caltrain tracks and have had licenses for at least 20 years and
the most recently issued home-based business issued this year is located near
Highway 237.

When U.S. Firearms opened for business in Sunnyvale in the fall of 2010, the
owner and operator gained all the necessary permits and state and federal
licenses to open. Surrounding neighbors of the business noticed the sign for
the business and raised concerns to the Council, Planning Commission and
staff about: the lack of notification; compatibility concerns; and the safety of
children that walk by the business on the way to school. Subsequently, the
Planning Commission sponsored the Study Issue, and Council ranked it
number 4 of 4 for 2011

EXISTING POLICY

Land Use and Transportation

GOAL C1: Preserve and enhance an attractive community, with a positive
image and a sense of place that consists of distinctive neighborhoods, pockets
of interest, and human-scale development.

Action Statement CI1.1.1: Prepare and update land use and
transportation policies, design guidelines, regulations and
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engineering specifications to reflect community and neighborhood
values.

GOAL C4: Sustain a strong local economy that contributes fiscal support for
desired city services and provides a mix of jobs and commercial opportunities.

Action Statement C4.1.3 Promote commercial uses that respond to
the current and future retail service needs of the community.

Policy C4.3: Consider the needs of business as well as residents when
making land use and transportation decisions.

Title 19 (Zoning Code)

The zoning code allows many retail uses (such as firearm sales businesses) by
right. Other uses, such as hotels, schools, day care centers, churches, car
washes, restaurants, service stations, car sales businesses, animal hospitals,
medical clinics, and the sale of alcohol at service stations requires a Planning
permit such as a Miscellaneous Plan Permit (MPP) or Use Permit (UP). The sale
of alcohol at a service station requires a Use Permit. The reason some uses
require planning permit is because of unique aspects of the business, such as
late hours, parking concerns, and possible compatibility issues. Planning
permits run with the land, and not the applicant.

A Miscellaneous Plan Permit (MPP) is required for retail businesses in
industrial-zoned locations to ensure the use meets site requirements, such as
parking and that the industrial nature of the area is not adversely affected.

Home-based businesses do not require a separate planning permit, but home
occupation requirements must be met before a business license is issued
(Attachment D lists home occupation requirements). These requests are
referred to the Department of Public Safety for a DPS License to Sell Firearms
Permit with a requirement to be renewed annually (see discussion below).

Federal Law and State Law

Under the federal Gun Control Act of 1968 (Title 18 U.S.C. §101 et. seq.), it is
unlawful for any person to engage in the business of importing, manufacturing,
or dealing in firearms without obtaining a Federal Firearms License (FFL) from
the Department of the U.S. Attorney General. Dealers must also obtain a state-
issued firearms dealer's license from the California Attorney General under
Penal Code §12071.

Licensed firearms dealers must comply with state and federal laws related
to purchase and sale of firearms, such as background checks, waiting periods,
handgun safety certificates, and gun registration. They are subject to
inspection by the Bureau of Alcohol, Tobacco and Firearms (ATF) and the
California Department of Justice. Their state and federal licenses must be
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renewed periodically, and the DPS License to Sell Firearms Permit is issued
annually.

Neither the federal or state gun control laws preempt the ability of cities to
regulate where licensed firearms businesses may locate. The laws provide that
firearms dealers must obtain a local business license and comply with all local
ordinances and regulations. (18 U.S.C. §923(d)(1)(E)(i)); Penal Code
§12071(a)(1)(B).) In addition, cities may require that firearms dealers obtain a
local permit to operate. (Penal Code §12071(a)(2).)

Examples of some requirements of buyers and sellers of firearms can be seen
in Attachment E.

DISCUSSION

Overview

The Second Amendment to the U.S. Constitution states: “A well-regulated
militia being necessary to the security of a free State, the right of the People to
keep and bear arms shall not be infringed.” How this amendment is interpreted
and regulated is a passionate discussion for all sides of the issue. This study
does not, however, include any discussion or consideration of the larger issue
of the right to keep or bear firearms. It is limited to city permitting criteria
related to firearm sales businesses. This study does not consider banning
future firearm sales in Sunnyvale or eliminating existing businesses that sell
firearms.

Concerns

The main concern about a firearm sales business is the sale of potentially
dangerous products that have a long history of public debate. Although some
retail establishments sell products that are also potentially harmful, none are
as heavily regulated as firearms. The obvious reason for the regulations is the
danger that can result from firearms being in the wrong hands. That may be
why existing regulations are more focused on the individuals buying and
selling the firearms, rather than the location of the business engaged in that
activity.

Factors to Consider

Sunnyvale Requirements to Sell Firearms

In all cases, there are two basic requirements for a Sunnyvale firearms sales
business: A Business License and a License to Sell Firearms Permit from DPS.
The business license application is reviewed by Planning for conformance with
the zoning code. Once the business license is issued, a seller must then receive
the DPS permit. That permit is issued once all other permit requirements are
met (local, State and Federal). Basically, the DPS permit is intended to confirm
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that the seller has received all federal, state and local permits necessary to
operate in Sunnyvale.

Other Cities

In Santa Clara County, different approaches are used in the permit process for
firearms (Attachment F). Many cities in the County have specific regulations in
their municipal codes relating to the sale of firearms. Palo Alto requires a
Firearms Dealer Permit issued by the Chief of Police with limitations including:
prohibition of firearms sales in zoning districts in which residential use is the
principal permitted or maintained use; within 250 feet of a day care center,
school or residential use; and within 250 feet of another firearms dealer, a
cardroom, massage establishment, or adult entertainment business. San Jose
specifically prohibits the sales of firearms as a home occupation.

Bay Area cities regulate firearm sales differently: some require a Use Permit
process, while others require a permit from the Chief of Police. There are a few
cities that require both permit types, and all cities require a business license.

Crime Statistics

Attachment G shows a map of each business with a FFL, and the locations of
crimes involving guns from January 2006 to June 2011. As can be seen in the
map, there is no correlation between gun-related crimes and the location of
firearms sales businesses.

Considerations

The sale of firearms near schools and homes creates uncertainty and
apprehension to some members of the community. Most concerns seem to
relate to firearms themselves, and not the store, per se.

It is difficult to determine the impact a store has on a community. During
review of other cities’ ordinances and regulations, most of the criteria used in
determining whether or not to regulate businesses are based on the perceived
danger firearm sales can introduce to an area. There is no confirmed evidence
that a firearm sales store increases gun-related or other crimes in an area.

Listed below are some of the concerns raised about firearm sales businesses:

e They can cause a decrease in nearby property values;

e They create insecurity for nearby residents about their safety;

e There may be a negative influence on children that may walk by the
business;

e A violent or criminal element could be brought into a neighborhood,;

e Businesses could be a source of trafficked firearms;
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e State and federal inspections and requirements may not be sufficient in
assuring the businesses meet all laws or cover all necessary aspects in
the sale of firearms; and

e The sale of ammunition does not require a license, so ammunition can
get into the wrong hands.

Staff could find no report that substantiated the concern that a firearm sales
business devalues nearby properties. Determining the impact of a firearm sales
business on nearby property values is difficult to assess because of the
multitude of factors that influence property values. There is also no tangible
evidence that a firearm sales business within a commercial district adversely
affects surrounding businesses.

As the DPS map shows, in the past five years, there is no obvious relationship
between firearm sales businesses and gun-related crime. These results include
home-based businesses. It does not appear that the presence of a firearms
sales business increases crime or introduces criminal elements into
surrounding neighborhoods.

Attachment H is an article from the American Planning Association that shows
a security plan is the most effective tool that can be applied through land use
controls.

A goal of this study is to determine whether firearm sales businesses should
require a specific permit, and, if so, what types of performance standards and
conditions of approval would be included. As opposed to the medical marijuana
study, where the complete lack of state and federal laws and guidelines created
a situation where the City would become the regulating body in all ways,
firearm sales have extensive regulations and requirements imposed by state
and federal governments.

There is a similarity between the sale of firearms and the sale of alcohol from
liquor stores. In both cases, a significant concern is the effect the use has on
children and young adults. In 2009, in response to the concern about the
location of liquor stores near schools, the Council adopted requirements that
prohibit them from being located within 200 feet of public school sites. This
may be a feasible option to use for commercial firearms sales businesses since
the public concern over alcohol sales has a similar basis.

City Requirements and Regulations

Two options the city can use to regulate the sales of firearms in Sunnyvale
would be to require a discretionary permit from Planning for the use of the
property, or to expand the License to Sell Firearms Permit from DPS for the
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dealer. In either case, staff has tried to avoid duplicating state and federal
regulations.

Planning Permits- Permits issued through the Planning Division could include
either a Miscellaneous Plan Permit (MPP) or Use Permit (UP). An MPP is a staff-
level review, typically with limited or no public noticing. An MPP is commonly
used to consider site issues (such as parking, landscaping and architecture) or
performance measures (hours of operation, noise concerns, etc.). A UP is
typically required for unique or disputed land uses, or for those that have
aspects about the use that requires a higher level of discretion. A UP requires a
public meeting by either the Zoning Administrator or Planning Commission
and requires notification of the application to surrounding property owners and
tenants. Findings for approval and conditions of approval are part of both
planning permits. Planning permits “run with the land”, meaning that if the
business owner/operator changes, the new owner can continue the use.

DPS Permits- In contrast, a Firearms Dealer License could be required for a
firearms dealer. Currently, DPS requires approval of a License to Sell Firearms
Permit, although it is not required by code. This permit has been used for
decades by DPS to ensure firearm sales businesses meet all state, federal and
local licensing requirements before opening.

By codifying the requirement for a Firearms Dealer License, it would create a
formal process to ensure that firearms sales businesses operate securely, and
provides DPS with legal authority to take enforcement action should the
operation not meet any requirement for the permit. City review for this permit
would focus on local issues, such as on-site security measures, plans and
inspections. Other cities also require background checks for employees,
inventory reports, and ammunition sales records as part of this license.

A DPS permit may be a more appropriate requirement than a planning permit
because public concerns center more on the sale of firearms and compliance
with state and federal requirements.

Home-based Businesses - Currently, the home occupation requirements in the
code prohibit the sales of items from the home where a showroom is included,
or where a significant amount of area is devoted to the sale of products. Mail
order and internet sales are allowed from the home, as are those types of
businesses (such as firearms) where the majority of the business is not
conducted in person at the home; although, with firearm sales the final
transaction may be concluded where the license for the business is issued (as
required by state and federal law). The existing home-based firearm sales
businesses meet all of the home occupation requirements.
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Distance Limitations- Some cities have distance limitations of firearms sellers
from uses such as residential, schools, day care centers, and other firearm
sellers. The distance limitations range from 150 feet to 1,000 feet and can
include the above-mentioned uses, as well as adult businesses, card rooms,
etc.

In Sunnyvale, the use of distance regulations from residentially-zoned
properties would effectively prohibit all home-based businesses and almost all
of the commercial properties on El Camino Real since the majority of them
back up to residential properties. The result would be that firearms sales
businesses could mainly locate in the industrially-zoned properties in the north
of the city.

Another option is to limit firearm sales businesses near schools. This approach
was used by Council in 2009 when new liquor stores were prohibited within
200 feet of a public school. Although this requirement would not affect many
commercial properties, it would ensure a buffer between firearm stores and
schools. The reason there would not be many properties affected is because
most Sunnyvale schools are not located near commercially-zoned areas.
Attachment I shows the 200 foot distance from public schools to commercial
areas. Residential home-based businesses were not included in this alternative
since they have little traffic and no obvious signs of being a business. No
existing business would be affected by this requirement.

Prospective Application- Any proposed change is anticipated to apply only to
future proposals, and would not affect existing businesses. An amortization
program to bring existing businesses into current requirements would be costly
and time consuming to the City.

Path to Schools- Zoning distance limitations are usually calculated using the
straight line method. This technique provides the most consistent and objective
method for calculating setbacks and distances between uses. The study issue
paper included consideration of not allowing firearm sales by using a “path to
school” method. This is a very difficult method of regulating land uses since
there is not a designated path between residential areas and schools; in fact,
there are likely many paths possible. After evaluating this option and realizing
the difficulty of codifying this approach, staff believes that a distance buffer
would meet the intent of this option and would substantially eliminate the
potential of a firearms store located along a heavily used school path.

Signage Controls- The study issue paper also suggested a review of limiting the
type of signs at firearm sales businesses. In general, the First Amendment of
the Constitution limits the City’s ability to regulate sign content, including
firearm advertising. It would be difficult for the City to justify an exception to
this Constitutional limit. The City must show that an enacted regulation
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substantially advances the City’s stated interest, with evidence in support of
the effectiveness of the regulation, and that other existing alternatives are not
superior in terms of effectiveness and burden on speech. As Sunnyvale does
not currently have empirical evidence of a problem or how a ban on firearm
advertising would reduce a perceived problem, this option was not considered
feasible.

FISCAL IMPACT

Any change in permitting requirements, or the requirement for a new permit
type, should include a fee to ensure cost recovery so that there is no fiscal
impact to the City. Additional fee and inspection costs would create a greater
financial burden on the businesses engaged in the sales of firearms.

PUBLIC CONTACT

Public Contact was made through posting of the Planning Commission agenda
on the City’s official-notice bulletin board, on the City’s Web site, and the
availability of the agenda and report in the Office of the City Clerk.

A public outreach meeting was held on June 29, 2011, at which approximately
120 people attended. Over 110 notices of the meeting were sent to
neighborhood associations, the Chamber of Commerce, existing firearm sales
businesses, the Legal Community Against Violence (LCAV), and all people who
spoke at the September 28, 2010 City Council meeting during the Public
Comment period of the meeting. Comments from the outreach meeting have
been summarized and are part of this report (Attachment J). The majority of
comments were against additional regulation for firearms sales businesses, and
stating the importance of allowing and maintaining these businesses for
Sunnyvale.

A City web page (www.FirearmSales.inSunnyvale.com) and e-mail address
FirearmSales@ci.sunnyvale.ca.us have been established for the study, and all
e-mails and correspondence received have been included with this report
(Attachment K).

The LCAV also submitted a model ordinance for consideration in regulating
firearms dealers (Attachment L).

ALTERNATIVES
1. Introduce an ordinance to amend the Municipal Code to:

a. Create a definition in Titles 9 (Public Peace, Safety and Welfare)
and 19 (Zoning) for “firearms sales” to include all firearms licensed
by the state and federal governments,

b. Amend the Zoning District Tables (Title 19) to prohibit firearm
sales in any commercial and industrial zoning districts located
within 200 feet of a public school,
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c. Amend Title 9 to require a new Firearm Dealer Permit issued by
the Director of Public Safety. Such a plan may include conditions,
such as:

i. Require a security plan subject to approval by DPS,

ii. Require the Federal Firearms Licensee and all employees to
meet all State and Federal requirements for holding a
license.

2. Same as number 1, but also require a Miscellaneous Plan Permit for any
new firearm sales business.

3. Adopt an alternative with modifications or further restrictions desired by
Council, such as:
a. Require a greater buffer around public schools,
b. Require a buffer for other uses, such as residential, parks, day
care centers or other uses,
c. Require a Use Permit with noticed public hearing.

4. Make no changes to the existing code requirements.

RECOMMENDATION

Alternative 1; amend the code to define “firearm sales business”, prohibit those
businesses within 200 feet of a public school, and codify the requirement for a
permit from Public Safety.

The greatest concern regarding firearm sales is the business operator that is
engaged in buying and selling the firearms. The location is also a concern, but
staff has not identified any adverse land use impacts associated with a firearms
store. The focus of state and federal regulations is on the buyers and sellers of
firearms. Codifying the requirements for a permit from DPS would provide
additional public assurances of the safety of the operation of a firearms store.
The goal of this permit would be to provide assurance that the business meets
state and federal requirements, as well as local security requirements. Staff
does not see a need to duplicate the strict regulations required by state and
federal authorities.

Staff recommends making no changes to the land use permitting requirements
for these uses, since the store itself has not shown to be an incompatible use.
In order to meet community concerns about the possible impact to children,
however, staff recommends prohibiting the retail sales of firearms within 200
feet of public schools. Staff also does not see the need for a MPP or UP as the
DPS Firearm Dealers Permit would allow for sufficient local controls.

Until late 2010, there were seven firearm sales businesses located in
Sunnyvale. The majority of these businesses, including four home-based
businesses, have been operating for more than 20 years without incident. A
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new firearm sales business opened in September 2010, at which time concern
was raised about the safety of such a use. This business has also operated
without incident. Crime statistics have not shown negative impacts tied directly
to these operations. All businesses have complied with state, federal and local
regulations and requirements. The proposed changes to the code would
address future businesses, and not those currently existing in Sunnyvale.

Reviewed by:

Hanson Hom, Director, Community Development
Reviewed by: Trudi Ryan, Planning Officer
Prepared by: Andrew Miner, Principal Planner

Reviewed by:

Dayton Pang, Interim Director, Public Safety

Approved by:

Gary M. Luebbers
City Manager

Attachments

Study Issue Paper

Draft ordinance

Map of existing firearm sales businesses

. Title 19 Home Occupation requirements

Existing requirements to buy or sell firearms

Other cities regulations

. Map of gun-related crime in Sunnyvale

. Information from the American Planning Association
Map of non-residential Zoning near schools
Outreach meeting summary of comments
Correspondence received

Legal Community Against Violence model ordinance and discussion
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2011 Councll Study lssue

CDD 11-04 Location and Operatién of Stand-alone Firearm Sales
Businesses

Lead Department Community Development

History 1 year ago None 2 years ago None

1. What are the key elements of the issue? What precipitated it?

The City of Sunnyvale zoning code allows retail uses In the city in specific zoning areas,
some of which reguire no planning permits, others are subject to different types of planning
permits or locational requirements. The type of permit depends on the type of use proposed.
There are some retall uses, such as adult businesses, that have specific zoning :
requirements and locational restriclions. Other uses, such as the sales of liguor at service
stations and drive-through restaurants require public hearings. Liguor stores in
neighborhood commercial zones are prohiblted when within 200 feet of public school sites.
Qther than those speclfic uses, the zoning code does not distinguish between types of retail
sales.

Recently, a gun shop opened along Mary Avenua near Ei Camino Real, adjacent to a
resldential nelghborhood. Residents of that nelghborhood objected to the gun shop
location, with concern for its praximity to residents and schools, Nelghbors also were
concerned because the store is on a route children use to get to and from school.

The zoning code does not have specific requirements for gun shops; therefore, no special
planning or zoning permits are needed for firearm sales ("guns"}). The sale of firearms is
regulated by State and Federal laws. in Sunnyvale, a retailer of firearms must have several
licenses and approvals, including: a Federal Firearms License (FFL); a valid Seller's Permit
issued by the State Board of Equalization; and, a City of Sunnyvale business license. The
Department of Public Safety reviews requests for firearms licensing by sending information
on the proposed owner to the State and Federal licensing agencies, Public Safety also
reviews the security of a building for the use. The subject gun store received the required
City approvals for their use and is required to operate in accordance with the State and
Federal regulations.

This study issue would consider how Federal and State laws regulate the sale of firearms,
what zoning and other regulations are possible in the location and operation of firearm
sales. Options to be considered include distence limitations from sensitive uses (such as
schools, parks, and routes used to reach those locations), operating standards, and public
safety review options.

There are large sporting goods stores in the cily that seli a wide variety of products,

including firearms, This study would not Include those businesses, but would focus on
stand-alone firearm stores, where the products sold are dedicated to firearms.

2. How does this relate to the General Plan or existing City Policy?
1
LAND USE AND TRANSPORTATION
GOAL C1 Preserve and enhance an attractive community, with a

poslitive image and a sense of place, that consists of distinctive
neighborhoods, pockets of interest, and human-scale development.

http://hope/PAMS/sinp2.aspx7ID=776 10/27/2010
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Action Statement C1.1.1 Prepare and update land use and
transportation policies, design guldelines, regulations and
engineering specifications to reflect community and neighborheod
values.
GOAL C4 Sustain a strong local economy that contributes fiscal
support for desired city services and provides a mix of jobs and
commercial opportunities. _
Action Statement C1.1.17 Prepare and update land use and
transportation palicies, design guidelines, regulations and
engineering specifications to reflect community and neighborhood
values.
Action Statement C4.1.3 Promote commercial uses that respond
fo the current and future retall service needs of the cofmmunity.

Policy C4.3 Consider the needs of business as well as residents when
making land use and transportation decisions,

3. Origin of issue

Board or Commission  Planning Commissjon

4, Staff effort required to conduct study Major
5. Multiple Year Project? No  Planned Completion Year 2011

6. Expected participation involved in the study issue process?

Does Council heed to approve a work plan? No

Does this issue require review by a Yes
Board/Commission?

¥f so, which? Planning Commission
Is a Council Study Session anticipated? No

7. Briefly explain cost of study, including consultant hours, impacted budget program,
required budget modifications, etc. and amounts if known,

Study would be covered with the Planning (234) and Public Safety operating budgets.
Major cost is over 300 staff hours.

8. Briefly explain potential fiscal impact of implementing study results
(consider capital and operating costs, as well as potential revenue).

Additional permitting or operational requirements could impact DPS and CDD depend'ing
on the result.

9. S8taff Recommendation

Staff Recommendation For Study

if *For Study’ or 'Against Study’, explain

Staff feels this study could assist in providing zoning guidelines and restrictions in the
placement of fire arms stores in the City, but acknowledges that it is not a high priority
given the unlikely frequency of this land use.

http://hope/PAMS/sinp2.aspx?ID=776 , 10/27/2010




PAMS Study Issue Page 3 of3

ATTACHMENT _A

Page 2 of 3

Reviewed by Approved by

- «Z._._.—M/ / 5y
ltyManéAér

Department Director Date ate

http://hope/PAMS/sinp2.aspxND=776 ' 10/27/2010
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ORDINANCE NO.

"AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SUNNYVALE ADDING CHAPTER 9.43 OF TITLE 9 (PUBLIC PEACE,
SAFETY OR WELFARE) AND AMENDING SECTION 19.12.07¢ OF
TITLE 19 (ZONING) OF THE SUNNYVALE MUNICIPAL CODE
RELATING TO FIREARMS DEALERS; AND AMENDING TABLE
19.20.030, TABLE 19.22.030, TABLE 19.28.070, TABLE 19.28.080, AND
TABLE 19.29.050 OF TITLE 19 (ZONING) OF THE SUNNYVALE
MUNICIPAL CODE RELATED TO PERMITTED, CONDITIONALLY
PERMITTED  AND PROHIBITED USES IN COMMERCIAL AND
INDUSTRIAL ZONING DISTRICTS

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES
ORDAIN AS FOLLOWS:

SECTION 1. CHAPTER 9.43 ADDED. Chapter 9.43 (Firearms Dealers) is hereby
added to Title 9 (Public Peace, Safety or Welfare) of the Sunnyvale Municipal as follows:

Chapter 9.43

FIREARMS DEALERS

9.43.010 Definitions
9.43.029 Permit Required
9.43.030 Application — Form - Fees

9.43.040 Application — Investigation
9.43.050 Application - Denial.
9.43.060 Permit - Duration - Renewal.

9.43.070 Permit - Assignment,

9.43.080 Permit - Conditions.

9.43.090 Permit - Grounds for Modification, Suspension or Revocation.
9.43.100 Permit - Hearing,

9.43.110 Permit - Liability insurance,

9.43.120 Permit - Authority to inspect.

9.43.130 Compliance.

9.43.140 Severability.

9.43.010 Definitions

The following words and phrases, whenever used in this section, shall be
construed as follows:

(2} "Engaged in the business" means the conduct of a business by the
selling, transferring, or leasing of any firearm; or the preparation for such conduct
of business as evidenced by the securing of applicable federal or state licenses; or
the holding of one's self out as engaged in the business of selling, transferring, or
leasing of any firearm; or the selling, transferving, or leasing of any firearms in
guantity, in series or in individual transactions, or in any other manper indicative
of trade,

Ordinances\26| $\Firearms Dealers REDLINED ].
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(b "Firearm" means any revolver, rifle, shotgun or any other device
designed to be used as a weapon, Trom which a projectile is expelied through 2
barrel by the force of an explosion or any other form of combustion. A "firearm”
includes any device defined as a firearm by the California Penal Code as said
definition now reads or may hereafter be amended to read.

() "Firearms dealer” means a person engaged in the business of selling,
transferring. or leasine. or advertising for. sale. transfer, or lease. or offering or
exposing for sale, transfer, or lease, any firearm,

(d) “Person” means natural person, association, partnership, firm. or

corporation.

9.43.020 Permit Reguired

No person shall engage in the business of selling. transferring or leasing,
or advertising for sale, transfer or lease, or offering or exposing for sale, transfer
or lease within this city any firearm unless that person has been issued a permit
pursuant to the provisions of this chapter.

9.43.030 Application — Form —~ Fees

(a)  An applicant for a permit under this chapter shall file with the Chief
of Public Safety a sworn application in writing, on a form to be furnished by the
city. The applicant shall provide all information requested, including proof of
compliance with all applicable federal, siafe, and local laws when required by the
Chief of Public Safety, or the application will not be deemed complete. The
application shall be accompanied by a nonrefundable fee as set forth in the
municipal fee schedule,

(b) Any person proposing to engage in business ag a firearms dealer
within this city shall secure the applicable federal license and shall have thirty
calendar days after approval of such federal license to apply for a city permit in
compliance with the provision of this chapter and shall not engage in the business
as a firearms dealer within the city until the city permif is issued,

9.43.940 Application — Investigation

The Chief of Public Safety shall conduct an appropriate investigation of
the applicant fo determine for the protection of the public safety whether the
permit may_be issued. The Chief of Public Safety may require additional
information of an applicant which he or she deems necessary to complete the

investigation,

9.43.050 Application - Denial, _
(a} _ The Chief of Public Safety shall issue a firearms dealer permit to an
applicant unless he or she finds any of the following:
O The applicant, or an officer, emplovee, or agent thereof is
under the age of twenty-one vears;

(2) The applicant is not licensed as required by all applicable
federal, state, and local laws:

(3) _ The applicant, or an officer, emplovee, or agent thereof has
had a similar type of permit previously revoked or denied for good cause within
the immediately preceding year;
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(4) __ The applicant, or an officer, employee, or agent thercof has
knowingly made any false or misleading statement of a material fact or ontission
of a material fact in the application for a permit;

(5) ___The applicant, or an officer, emplovee, or agent thereof has
been convicted of*

(A)  Any offense so as to disqualify the applicant, or an
officer, employee, or agent thereof from owning or possessing a firearm under
applicable federal state. and local laws,

{(B) Anv offense relating to the manufacture, sale,
possession, use, or registration of any firearm or dangerous or deadly weapon,

(®) Any offense involving the use of force or violence
upon the person of another,

(DY Any offense involving theft, fraud, dishonesty, or

deceit,

(E) Any offense involving the manufacture, sale,
possession, or use of any controlled substance as defined by the California Health
and Safety Code as said definition now reads or may hereafter be amended to

(6) __ The applicant, or an officer, employee, or agent thereof is an
unlawiul user of any controlled substance as defined by the California Health and
Safety Code as said definition now reads or may hereafter be amended to read, or
is an excessive user of alcohol, to the extent that such use would impair his or her
fitness to be a firearms dealer:

(7)___The applicant, or an officer, employee, or agent thercof has
been adjudicated as a mental defective, or has been committed to a mental
institution, or suffers from any psvchological disturbance which would impair his
or her fitness to be a fircarms dealer;

(8)  The operation of the business as proposed will not comply
with all applicable federal, state, and local laws;

(9 The applicant, or an officer, employee, or agent thereof does
not have and/or cannot provide evidence of, a pogsessory interest in the property
at which the proposed business will be conducted;

(10y  The operation of the firearm dealer business as proposed in
the application for the permit will violate any applicable building, fire, health or
Zohing requirements set forth in this code.

9.43.060 Permit - Duration - Renewal.

All permits issued pursuant to this chapier shall expire one vear after the
date of issuance: provided, however, that such permits may be renewed by the
Chief of Public Safety for additional periods of one vear upon approval of an
application for renewal by the Chief of Public Safety payment of the renewal fee.
Such renewal application must be received by the Chief of Public Safety, in
completed form. no later than forty-five days prior to the expiration of the current

9.43.070__ Permit - Assignment.

The assignment or attempt to assign any permif issued pursuant to this
chapter is unlawful and anv such assigmment or attempt to assign a permit shall
render the permit null and void.
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9.43,.080 Permit - Conditions.

Any permits issued pursuant to this chapter shall be subject fo all of the
following conditions, the breach of any of which shall be sufficient cause for
revocation of the permit by the Chief of Public Safety:

(2) __ The business shall be engased-in only in the building located at the
street address designated in the permif, and only by such persons as specified in
the permit; the business may also be engaged-in at such other locations or events
(i.e. run shows) as are authorized by federal and state law provided that such
location or event conforms to the requirements of this.code: any changes to the
approved location or to the persons authorized to act as officers, employees, or
agents of the permitiee in engaging in the business during the term of the permit
must be approved by the Chief of Public Safetv;

(b)Y  The permit or a copy thereof, certified by the Chief of Public Safety,
shall be displayed on the premises where it can easily be seen:

(¢} The permittee shall comply with all federal and state firearms laws:

(d) The permittee shall comply with all provisions of California Penal
Code Section 12071 recarding business regulations and building specifications for
firearm security, as well as any other security nlan or requirements imposed by
the Chief of Public Safety;

(e) The permittee shall not operate in a manner that is detrimental to
the public health or safety or otherwise constitutes a nuisance:

{e) The permitee shall comply with all federal, state and local laws and
ordinances;

(f)  All sellers of firearms shall protect such fircarms from theft during
business hours in the following manner:

(1Y All firearms shall be displayed in locked cabinets, a secured
1 a storage area so that access to firearms is controlled by the dealer or an

rack, o
employee, to the exclusion of all others.

{2y The firearm dealer or the dealer's agent or emplovee shall be
present when_a prospective buyer or seller is handling any firearm prior to_sale
and delivery of the firearm.

Any permit issued pursuant fo this chapter shall be subject to such
additional conditions as the Chief of Public Safetv finds are reasonably related to

the purposes of this chapter.

9.43.090 Permit - Grounds for Medification, Suspension or Revocation,

A permit mav be modified, suspended or revoked by the Chief of Public
Safety for any of the following grounds:

(a) The permittee has violated a condition of the permit or any
provision of this Code.

(b) The permittee has knowingly made any false, misleading or
fraudulent statement of material facts in the application for a permit, or in any
report or record required to be filed with the ¢ity,

(¢) The permittee has continued to operate after the permit has been
suspended.

(d) The existence of the condition of the premises that constitutes a
nuisance or is hazardous or unsafe for human occupancy.
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9.43.100 Permit - Hearing,

(2) Any person whose application for a permit has been denied, or
whose permit has been revoked pursuant to the provision of this chapter, shall
have the right to a hearing before the Chief of Public Safety prior to final denial or
prior to revocation.

(b) The Chief of Public Safety shall give the applicant or permitiee
written notice of his or her intent to deny the application or to modify, suspend or
revoke the permit. The notice shall set forth the ground or grounds for the chief of
police's intent to denv the application or to modify, suspend or revoke the permit,
and shall inform the applicant or permittee that he or she has ten days from the
date of receipt of the notice to file a written request for a hearing. The application
may be denied or the permit modified, suspended or revoked if a written hearing
request is not received within the ten-day period.

(¢) _ If the applicant or permiitee files a timely hearing request, the Chief
of Public Safety shall set a time and place for the hearing, All parties involved
shall have the right to offer testimony, documentary and tangible evidence bearing
on the issues, 1o be represented by counsel, and to confront and cross-cxamine
any witnesses against them. The decision of the Chief of Public Safety whether to
deny the application or to modify, suspend or revoke the permit is final,

9.43.110 _ Permit - Liability insurance,

No permit shall be issued or continued pursuant to this chapter unless
there is in full force and effect a policy of insurance in such form as the city
deems proper, executed by an insurance company approved by the city.

9.43.120  Permit - Authority fo inspect.

Anyv and all investigating officials of the city shall have the right to enter
the building designated in the permit from time to time during regular business
hours to make reasonable inspections to_observe and enforce compliance with
building, mechanical, fire, electrical, plumbing, or health regulations, or
provisions of this chapter. A public safety investigator mav conduct compliance
inspections to ensure conformance with all federal, state, and local laws, and the
provisions of this chapter. A warrant shall be obtained whenever required by law.

943,130  Compliance,

 Any person engaging in the business of selling, transferring, or leasing, or
advertising for sale, transfer or lease, or offering or exposing for sale, transfer or
lease, any fircarm on the effective date of the ordinance codified in this chapter
shall have a period of sixty days after such eﬂectwe date to comply with the
provisions of this chapter.,

5.43.140  Severability.

This chapter shall be enforced to the full extent of the authority of the city
of Sunnyvale. If any section. subsection, patagraph, sentence or word of this
chapier is deemed o be invalid or bevond the authority of the city of Sunnvvale,
either on its face or as applied, the invalidity of such provision shall not affect the
other sections, subsections, paragraphs, sentences, or words of this chapter, and
the applications thereof: and to that end, the section, subsections, paragraphs,
sentences and words of this chapter shall be deemed severable.
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SECTION 2. SECTION 19.12.070 AMENDED. Section 19.12.070 of Title 19 (Zoning)
of the Sunnyvale Municipal Code is hereby amended as follows:

19.12.070. “E”

(H—(6) [Text unchanged]

(D “Firearms Dealer” means a premises where any person engages in the business of
dealing in firearms as defined by Chapter 9.43 of the Municipal Code,

(7)—(11) [Renumber (8) — (12), consecutively; text unchanged.]

SECTION 3. TABLE 19.18.030 AMENDED. Table 19.18.030 of Chapter 19.18
(Residential Zoning Districts) of Title 19 (Zoning) of the Sunnyvale Municipal Code is hereby
amended to read, as follows:

TABLE 19.20.030
Permitted, Conditionally Permitted and
Prohibited Uses in Commercial Zoning Districts

In the table, the letters and symbols are defined as follows:

P = Permitted use

UP = Use Permit required

MPP = Miscellaneous plan permit required
N = Not permitted, prohibited

COMMERCIAL ZONING C-1 C-2 C-3 C-4
DISTRICTS

1.-9. {text unchanged]

10. Other {text unchanged]

A —-K,

L. Firearms Dealer within 200 N N N N
feet of public school sifes

M. Firearms Dealer more than P P i P

200 feet from public school

sites’

Footnotes:

1.-8. [Text unchanged]

9, Subject to provisions of Chapter 9.43,

SECTION 4. TABLE 19.22.030 AMENDED. Table 19.22.030 of Chapter 19.22
(Industrial Zoning Districts) of Title 19 (Zoning)} of the Sunnyvale Municipal Code is hereby
amended to read, as follows:

TABLE 19.22.030
Permitted, Conditionally Permitted and
Prohibited Uses in Industrial Zoning Districts

In the table, the letters and symbols are defined as follows:

P = Permitted use

MPP = Miscellaneous plan permit required
UP = Use Permit required

N = Not permitted, prohibited
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FAR = Floor area ratio restrictions

> = Greater than

N/A =FAR does not apply
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Use Regulations by Zoning M-S Zoning | M-S Zoning M-S/POA M-3 Zoning | M-3 Zoning
District Districts Districts Zoning Districts Districts
USE FAR Districts FAR

1.-5. jtext unchanged]

6. Other [text unchanged]

A, - Q.

L. Firearms Dealer within 200 N/A N N N/A N
feet of public school sites

M, Firearms Dealer more than To 35% MPP 35% | N/A MPP 33%
200 zeet from public school >35% Up =35% UP >35%
siteg’ :

1.-4. [Text unchanged}

Subjegt to provisions of Chapter 8.43.

SECTION 5. TABLE 19.28.070 AMENDED. Table 19.28.070 of Chapter 19.28
(Downtown Specific Plan District) of the Sunnyvale Municipal Code is hereby amended to read,
as follows:

TABLE 19.28.070
Permitted, Conditionally Permitted and Prohibited
Uses in Mixed Use, Commercial and Office DSP Blocks

In the table, the letters and symbols are defined as follows:

P = Permitted use

SDP = Special Development permit required
MPP = Miscellaneous plan permit required
N = Not permitted, prohibited

DSP MIXED USE, 1 1a 2 3 7 13 18 20
COMMERCIAL AND
OFFICE BLOCKS
1.-5,
6. Other
A, —Q.
P. Firearms Dealer N N
within 200 feet of

public sehool sites
€). Firearms Dealer
more than 200 feet

from public school
sites®

[text unchanged]
[text unchanged]

|2
rd
=
s
2
Iz

e
"z
-
-
[ia<]
jig~d
=
-

1.-3. [Text unchanged)
4. Subject to provigions of Chapter 9.43.

SECTION 6. TABLE 19.29.050 AMENDED. Table 19.29.050 of Chapter 19.29
(Moffett Park Specific Plan District) of Title 19 (Zoning) the Sunnyvale Municipal Code is
hereby amended to read, as follows: '
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TABLE 19.29.050
Permitted, Conditionally Permitted and Prohibited Uses
in MPSP Subdistricts

In the table, the letters and symbols are defined as follows:

P = Permitted use. A Moffett Park Design Review Permit is required pursuant to Section
19.29.050(c). Development exceeding the standard FAR limit must be reviewed
through a major permit.

SDP = Special Development permit. A Moffett Park Special Development Permit is

required. _

MPP = Miscellaneous Plan Permit. A Miscellaneous Plan Permit is required

N = Not permitted, prohibited

Use Specific Plan Subdistrict
MP-TOD MP-I | MP-C
1.-7. {text unchanged]
8. Other [text unchanged]
A. -0,

=
2

P. Firearms Dealer within 200 feet of publie
school sites

. Firearms Dealer more than 200 feet from Mpp MPP Mpe
| publie school sites'

1. Subjgct to provisions of Chapter 9,43,

SECTION 7. CONSTITUTIONALITY; SEVERABILITY. If any section, subsection,
sentence, clause or phrase of this Ordinance is for any reason held to be invalid by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance. The City Council hereby declares that it would have passed this ordinance, and each
section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared invalid.

SECTION 8. CEQA EXEMPTION. The City Council finds, pursuant to Title 14 of the
California Code of Regulations, Section 15061(b)(3), that this ordinance is exempt from the
requirements of the California Environmental Quality Act (CEQA) in that it is not a Project
which has the potential for causing a significant effect on the environment. The Council
therefore directs that the Planning Division may file a Notice of Exemption with the Santa Clara
County Clerk in accordance with the Sunnyvale Guidelines for the implementation of CEQA
adopted by Resolution No. 118-04.

SECTION 8. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty
(30) days from and after the date of its adoption.

SECTION 9. POSTING AND PUBLICATION. The City Clerk is directed to cause
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and
to cause publication once in The Sun, the official newspaper for publication of legal notices of
the City of Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance,
and a list of places where copies of this ordinance are posted, within fifteen (15) days after
adoption of this ordinance,
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Introduced at a regular meeting of the City Council held on , and
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held
on , by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

City Clerk Mayor
Date of Attestation:

(SEAL)

APPROVED AS TO FORM AND LEGALITY:

David E. Kahn, City Attorney
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TITLE 19 ZONING CODE- HOME OCCUPATION REQUIREMENTS

19.42.010. Operation of home occupations.

Home occupations may be conducted in any zoning district with a
business license, provided the director of community development has
determined that the proposed use shall comply with the following
restrictions:

(a) The home occupation will not change the residential character or
appearance of the dwelling unit or mobile home;

(b) The home occupation shall be restricted to the dwelling area and shall
not be conducted in the yard, garage or any accessory structure except
detached habitable spaces;

(c) No internal or external alterations to the structure are made which are
nonresidential in nature;

{(d} No more than twenty percent of the floor area within the dwelling unit
or four hundred square feet, whichever is less, shall be devoted to the
business (including storage described in paragraph (h));

(e) No persons other than residents of the dwelling shall work or report to
work on the premises;

(f) No display window or signage shall be permitted on site;

(g) All advertising shall clearly state “by appointment only” if the
residential address is used,;

(h) No more than fifty cubic feet of storage of inventory or products shall
be devoted to business purposes in any part of the dwelling;

(i No merchandise, product, or tangible thing shall be sold on the
premises;

() The business shall not generate vehicular traffic which will interfere
with residential traffic circulation or shall not cause more than three
vehicles including vehicles used by customers, vendors or delivery
services to visit the premises per day;

(k) The business shall not generate external noise, odor, glare, vibration
or electrical interference detectable to the normal sensory perception by
adjacent neighbors;
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() No explosive, toxic, combustible or flammable materials in excess of
what would be allowed incidental to normal residential use shall be
stored or used on the premises;

(m) The use or storage of any supplies, electrical or mechanical
equipment, shall be limited to that which is compatible with the
residential use of the dwelling unit or mobile home;

(n) The total number of home occupations at any one address is not
limited, except the cumulative impact of all such businesses shall not

exceed the limits set forth in this section for a single home occupation.

(Ord. 2907-09 § 8; Ord. 2623-99 § 1 (part): prior zoning code
§ 19.24.005).
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STATE AND FEDERAL LAWS AND REQUIREMENTS

The following list some of the requirements to buy and/or sell a firearm
in California. The information was provided from review of the State and
Federal laws and requirements, discussion with representatives from the
State Department of Justice and Federal ATF, and from discussions with
Sunnyvale-based firearm sales businesses.

To buy a firearm (with certain exceptions):

The applicant must be at least 21 years of age for a handgun and
18 years of age for a long gun (or rifle);

A 10-day waiting period after a sales is initiated;

A seller must collect personal information about a customer,
including a thumbprint. The personal information is then
transmitted to the State for the background check to be completed;
A maximum of one handgun per month is allowed to be purchased
by an individual,;

An applicant must provide proof of residency, and a Handgun
Safety Certificate (not for long guns). Also, a handgun must be
purchased with an approved safe, lock box, or trigger or gun lock
{(or purchaser must have proof of safety device within 30 days prior
to purchase);

Upon receipt of a firearm, the owner must leave the premises with
it unloaded. If located within 1,000 feet of a school, it must also be
transported in a locked case.

Firearm must be listed on the State Department of Justice Roster
of Handguns Certified to Sell.

To sell a firearm:

A licensed firearms dealer must have a permanent premises where
the business is conducted;

For home-based businesses, a “business premises” does not
include a private dwelling, no part of which is open to the public
(27 Code of Fed. Regs. §478.11). This means that at least part of a
dealer’s home must be open to the public in order to constitute the
“premises” where the licensed activities take place;

A licensed firearms dealer must devote time, attention, and labor
to making repetitive purchases and sales for pecuniary gain.
Enhancing or liquidating a personal collection is expressly
excluded from the definition of “business” and “livelihood”;

A sale must be completed at the place the license is issued. For a
residence, the firearm must be picked up by the customer at the
premises to which the license is issued;

A dealer often acts as the middleman between someone that wants
to sell a gun and a person that wants to buy a gun. With
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exceptions for antique and collectors firearms, a dealer must be
involved with the transfer or sale of any firearm.
¢ The licenses and requirements a firearms seller needs includes:

o]

O
<

O

A Federal Firearms License (FFL) from the ATF (renewed
every three years);

Being on the Centralized Dealer List;

Certificate of Eligibility (yearly background check required of
seller);

For handgun sales, certification needed to do the “safe
handling demonstration”;

The costs of the licenses and requirements for a home-based
business are approximately $350.00 per year.




Firearm Sales Study Issue
Commercial/Retail- Other Cities

INON-RESIDENT
Campbell No mention
Cupertino No mention
Gilroy Title 9A- Firearm {9A-1 Private persons selling their own firearms shall be exempted  |Firearm Sales permit from Chief | No person shail engage in the business of selling, offering for sale, or
Sales from the purview of this chapter. For the purposes of this chapter, a |of Police disptaying for sale, or storing preparatory for sale, any firearms within the
person selling three or more firearms in any calendar year shall be city limits of Gilroy unless the person has fully cemplied with all of the
presumptively deemed to be engaged in the commercial sale of following conditions (9A-3)
firearms and shall be required to comply with the terms of this (1) The seller shall hold a federal firearms permit and shall meet all the
chapter. provisions of the Gurn Control Act of 1968.
(2) The seller shall comply with all applicable sections of the California
The seller shall obtain a permit from the chief of police authorizing Penal Code relating to registration of sales of firearms.
the storage of firearms within the City of Gilroy. (9A-3.3) (3) The seller shall have obtained a permit from the chief of police
authorizing the storage of firearms within the City of Gilrey. The permit
shall be renewable annually and shall be issued only upon a showing that
the seller has a federal firearms permit and has taken steps to ensure the
safety of his firearms from burglary, theft and fire. The chief of police shall
have the right, in conjunction with the building inspector, to require a
condition for the issuance of a permit, structural changes to the building in
which the firearms are scld or stored, with the structural changes,
specifically including, but not limited to, the instaliation of burglar alarms
and other waming devices, to be such as are reasonably related to the
purpase of ensuring the safety of such firearms from burglary or theft,
Los Altos No mention
Los Altos Hills No menfion
Los Gatos No mention
Milpiias No mention
Monte Serenc No mention No mention, except regarding assault weapons No person, including but not limited to wholesale and retail gun dealers,
shall sell, offer or display for sale, give, lend or transfer ownership of, or
possess any assault weapon. Any person who sells or possesses any
assault weapon in the City of Monte Sereno in violation of this Section is
guilty of a misdemeanor (already prohibited under State law).
Meorgan Hill No mention
Mountain View No mention .
Palo Alto Title 4- Business |4.57 No person shall engage in the business of selling, transferring {1. Firearms Dealer Permit from Not Allowed:
licenses or leasing, or advertising for sale, transfer or lease, or offering or  |Chief of Police 4.57.050(@) The chief of police shall issue a firearms dealer permit to an

exposing for sale, fransfer or lease within this city any firearm
unless that person has been issued a permit pursuant to the
provisions of this chapter (4.57.020). Any person proposing to

applicant unless he or she finds any of the following:
(9) The business as propesed will be operated in the following locations:
(AY Within a zoning district in which retail service is not a permitted or

2. Permit as required for retail
service in any zoning district.

engage in business as a firearms dealer within this city shall secure conditional use, “J j:a
the applicable federal license and shall have thirty calendar days (B) Within a zoning district in which residential use is the principal 2> -]
after approval of such federal license to apply for a city permit in permitted or maintained use, or within two hundred fifty feet of the exterior o —q
compliance with the provision of this chapter and shall nof engage limits of any such district, & >‘
in the business as a firearms deater within the city until the city (CY  On orwithin twe hundred fifty feet of the exterior limits of any other O
permit is issued {4.57.030). The chief of police shall issue a premises occupied by a public or private day care center or day care —
firearms dealer permit to an applicant unless he or she finds any of home, elementary school, junior high scheel, er high school. g
the following {4.57.050). 'ER]
=
—
L
iy
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10.32.030 Reqt.uremenis Ilmlted to firearms that a capable of being

: Lttt B
Concealabte Flrearms Dealer

U

The chief of police shall have the athonty to approve or nut approve

San Jose
Peace, Morals and |concealed (handguns). The requisite license is required. Permit required applications under this part. For the purposes of considering applications
Welfare for licenses under this par, the chief of police shall apply the minirmum

written standards herein below set forth in Section 10.32.080. If an
applicant meets all such standards, the chief of police shall issue a
license.

Santa Clara No mention

Saratoga No mention

Sunnyvale No mention

Qakland Business Taxes, 5.26.040 It is unlawful for any person, partnership, cooperative, Firearm Dealers Permit from The Chief of Police shall deny the issuance of a permit, and has the

Permits and corporation, firm, or association {o engage in the business of Chief of Police authority to revoke an existing permit, when any of the following conditions
Regulations operating or managing any business which sells, transfers, leases, exist (5.26.070.1):
or offers or advertises for sale, transfer, or lease, any firearm or I.The applicant, or an officer, employee, or agent therecf, proposes to
ammunition without first obtaining a permit from the Chief of Police operate in the following locations:
of the Oakland Police Department. 1.Within a zoning district in which general retail sales commercial activities
are not a permitted or conditional use;
2.Within a zoning district in which residential use is the principal permitted
or maintained use, or within 1,000 feet of the exterior limits of any such
district; .
3.Within 1,000 fest of a public or private day care center or day care
home, or within 1,000 feet of any elementary, junior high, or high school
whether public or private;
4.0n or within 1,500 feet of the exterior limits of any other premises
occupied by a dealer in firearms or ammunition, an adult entertainment
esfablishment or a hot tub/sauna establishment.
San Leandro Zoning 2-606.8- CC District — Conditicnally Permitted Uses. The following |Use Permit Definitions:
uses are allowed cnly in the CC District, subject to the approval of a Gun or Weapon Shop: A business estabiishment principally engaged in
conditional use permit. (Certain uses are subject to special the business of selling firearms, ammunition or other "deadly weapen” as
requirements and/or limitations, as prescribed following the defined in Part 4, Title 2 of California Penal Code (commencing with
individual use classification.): section 12000).
#28. Gun or Weapon Shop.
Hayward Business, 6-11.01(d) FIREARMS SALES. A person or entity engaged inthe  |Firearm Dealers Permit SEC. 6-11.05 CONDITIONS QF APPROVAL. In addilion {o other
Professions and business of selling, transferring, or leasing; or advertising for sale, requirements and conditions of this article, a permit is subject to the
Trades transfer, or lease, or offering or exposing for sale, transfer, or lease, following conditions, the breach of any of which is sufficient cause for
any firearm and/cr ammunition, either directly or indirectly; and/or revocation of the permit by the Chief of Poiice: a. The business shall be
engaged in the retail sale of ammunition, as defined in Hayward cairied on only in the building located at the street address shown on the
Municipal Code. permit. This requirement, however, does not prohibit the permittee from
participating in a gun show or event which is authorized by federal and
state law upon compliance with federal and state law; ~“o
SEC.6-11.06 REQUIREMENT OF SECURED PREMISE. The requirement | S0
for a security plan approved by the Chief of Police. o
SEC. 6-11.07 RECORDS OF AMMUNITION SALES. Ammunition sales @
shall be recorded as required by Chief of Police.
Richmend Businesses 7.100 |7.100.030 - Conditional use permit.: Use Permit CUP requirement includes firearm ammunition
and Zening No permit shall be issued to any person pursuant to this chapter to P
15.04.910 engage in the business of a dealer in firearms or ammunition for
any firearm, unless the person has first ebtained a conditional use
permit under Section 15.04.910 of this Code for use of the o3
proposed business site as a dealer in firearms. *—hi
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CUF in specnf‘c zZoning distncts forthe sale of
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6.64. 030 fhe requlrement fora firearm sales permlt is in addition to :

iZomng and Use Permit and
Specific Business | Firearm sales in which no more than 10 firearms are stored on-site |Firearm Sales Permit the requirement for a conditional use permit for firearm sales
Regulaticns at any one time and the majority of firearms are soid through
catalogs, mail order, or at trade shows
6.64 Firearm Sales Permit- issued by Chief of Police
Fremont Titte V- Businesses, |Sec. 5-8103. Permit required. (a) Firearms dealers: No persen, Firearms Dealers Permit and Extensive list of requirements
Professions and partnership, cooperative, corporation, firm, or association will Use Permit
Trades engage in the business of operating or managing any business in
the city, which sells, transfers, leases, or offers or advertises for
sale, transfer, or [ease, any firearm without first obtaining a firearms
dealers permit from the chief of police. Application for any such
permit shall be made in writing to the chief of police in such form as
shall be prescribed by him/her. The applicant shall provide all
information requested, including proof of compliance with all
applicable federal, state, and local laws, or the application will not
:be deemed complete. Persons who are collectors of antique
firearms as described in section 5-8102(g) of this chapter shall not
be required to obtain and maintain a firearms dealers permit.
Antioch Title 9- Zoning Code |Section 9-5.3833 Firearm Sales Businesses (A)  Prior to the Use Permit (B) in addition to the use permit requirements stipulated in this chapter,
commencement of the operation, the operator(s) shall be required the applicant must also furnish an outline of the security and safety
to obtain a use permit, subject to approval of the Planning measures that will be used in the operation of the business. Required
Commission. measures shall include a security alarm system and a locked storage area
for firearm and ammunition inventory. These measures shall be subject to
review by the Chief of Police or his or her designee and the appropriate
fire protection agency and the approval of the Planning Commission.
(C) Prior to occupancy of the business, the applicani(s) shall furnish any
applicable documentation evidencing compliance with federal and state
requirements for a firearms dealer. Should any of the applicant's
necessary federal and/or state permits be revoked, terminated, expired, or
otherwise declared invalid, the use permit or Home Qccupation Use Permit
shall be considered void.
(D) Commercial establishments offering firearms for sale and which
were in operation when this chapter became effective shall comply with the
requirements of this section for security and safety within cne year after
the adoption of this chapter.
Qakley Chapter 11- firearm |5.11.004 Conditional Use Permit required for any person engaged |Use Permit 5.11.008 Security and Safety Measures required
Sales in selling, transferring, leasing any firearm subject to approval by 5.11.022 Site Restrictions include no dealer within 150’ of residential
the City Council. (Subject to Chief of Police review) districts, school ,day care, and 500" fromadult businesses and cther
firearm dealers.
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HOMEBASED BUSINESSES

Firearm Sales Study Issue
Home Occupations- Other Cities

A

Campbell

Zoning- Title 21

un sales from the home not specifically mentioned. General horme eccupation
requirements include:

21.44.030.(B).3- The home office of a salesperson is allowed when all sales are made by mail
or internet order, or simiiar means, with no commedities or displays on the premises.

21.44.060.(M)- No clients on premises. No clients or patrons of the business or business
operator shall come to the residence containing the home occupation for the purpose of the
conduction of business, except one pupit at any one time for music instruction is allowed.

Home occupation permit

Cupertino

Zoning- Title 19

19.92- Gun sales from the home not specrf cally mentioned. General home occupation
requirements include:

19.92.030- Direct sale of products off display shelves or racks to the general public is
prohibited; however, an order may be filled on the premises if placed earlier by a customer
using telephone or mail order communications, or through attendance of sales party

Business License

Gilrey

Zoning- Section 40

Section 40- Gun sales from the home not specifically mentioned. General home cccupation
requirements include:

1t is the intent of these regulations to reduce the impact of a home occupation fo the degree that
its effects on the neighborhood are undetectable from normal and usual residential activity.
40,20(e) There shall be no conduct of a business or office open to the public.

40.20(h} No products shall be sold on the premises except artist's originals or products
individually made to order on the premises.

Any use of occupation which does not meet the criteria set forth in Section 40.20 of this
Ordinance may be permitted in a residential zone only in accordance with a conditional use
permit which may be issued by the Planning Commission.

Business license and
possibly a Conditional Use
Permit

Los Altos

Zoning- Title 14

Gun sales from the home not specifically mentioned. General home occupation requirements
include:;

14.02.070 Home occupations- An occupation carried on in & home, provided no assistants are
employed and provided such use is conducted within a dweliing and carried on by the
occupants of the property, and is clearly incidental to the residential use of the dwelling, and
does not change the residential character or appearance of the dwelling or adversely affect the
uses permitted in the residential district of which it is a part, and wherein ne product, other than
those produced on the premises, is sold and no mechanical equipment is used, other than that
necessary for domestic purposes, and where there is no indoor or outdoor sterage of materials,
equipment, and/or supplies, other than those necessary for domestic purposes.

Home occupations, as defined above, may be conducted in any residential commercial or
agricultural district, provided such occupations are in compliance with the regulations and all
other standards and regulations pertaining to perrnitted uses within the zoning district in which
the home occupation is located.

Hame occupation permit
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Gun sales from the home not specifically mentioned. General home occupation requiremen
include:

10-1.202 Home occupation means an occupation carried on by the resident of a dwelling as a

secondary use of the premises.

Bl

Business ||cense

Los Gatos Zoning- Chapter 29 |Gun sales from the home not specifically mentioned. General home occupation requirements Home occupation permit
include: .
Sec.29.10.09025 The home occupation shall not involve the presence of more than one (1}
customer on the premises at any time.
Milpitas Zoning- Chapter 10 |Gun sales from the home not specifically mentioned. General home occupation requirements Home occupation permit

include:
X1-10-13.05(e) Retail sales (excluding retail sales in which all products are sold over the phone
or internet and shipped to the custormner).

Monte Sereno

Zoning- Title 10

Gun sales from the home not specifically mentioned. General home occupation requirements
include:

10.01.020 “Home occupation” means a use for pleasure or profit customarily conducted entirely
within a dwelling...which use is clearly incidental and secondary to the use of the dwelling for
dwelling purposes.

Business License

Morgan Hill

Zoning- Title 18

Gun sales from the home not specifically mentioned. General home occupation requirements
include:
18.48.055 A zoning permit shall be required for all home occupations.

Zoning Permit

Mountain View

Zoning- Chapt 36

Gun sales from the home not specifically mentioned. General home occupation requirements

include:

Sec.A36.42.100 Business licenses are required for home occupations, which are permitied as
accessory uses in all residential zoning districts. A statement of compliance with the following

operating standards shall be signed prior to issuance of the business license.

Business License

Palo Alto Title 4- Business |Firearm Sales not allowed: Business License
Licenses 4,57.050(@) The chief of police shall issue a firearms dealer permit to an applicant uniess he
or she finds any of the following:
(8) The business as proposed will be operated in the following locations:
(A)  Within a zoning district in which retail service is not a permitted or conditional use,
(B) Within a zoning district in which residential use is the principal permitted or maintained
use, or within two hundred fifty feet of the exterior limits of any such district,
(C)  On or within two hundred fifty feet of the exterior limits of any other premises occupied by
a public or private day care cenier or day care home, elementary scheol, junior high school, or
high school.
San Jose Title 20- Zoning- |20.80.720.C Firearm sales specifically not allowed as home occupation Not allowed
Santa Clara Title 18- Zoning | Gun sales from the home not specifically mentioned. General home occupation requirements Home occupation permit
include:
No article is displayed, soid, or offered for sale on the premises.
Saratoga Title 15- Zoning |15-086.350 - Home occupation."MHome occupation” means any activity which is the conduct of an Business license

art or profession, the offering of a service, the conduct of a business or the handcraft
manufacture of products in a dwelling unit solely by the occupants thereof, in a manner
incidental and secondary to the use of the dwelling for dwelling purposes, and in accord with the
provisions of this Code.

15-04.010.a There shall be no stock-in-trade other than products manufactured on the

premises.
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Firearm Sales Study Issue
Home Occupations- Other Cities
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Qakland

Title 17- Zoning

17.112.010 The provisions of this Chapter shall be known as the home occupation regulations.
The purpose of these regulations is to prescribe the conditions under which limited
nonresidential activities may be conducted when incidental to Residential Activities. These
regulations shalt apply to all activities of a nonresidential nature which are incidental to
Residential Activities when such nonresidential activities would not be aflowed if they were not
incidental to Residential Activities.

17.112.040 Articles Sold. Articles offered for sale shall be limited to those produced on the
premises, except where the home occupation serves as an agent of intermediary between off-
site suppliers and off-site customers, in which case all articles, except for samples, shall be
received, stored, and sold directly to customers at off-premises locations.

Home occupation permit

San Leandro  Article 5- Home Occupation Permit issued by Zoning Enforcement Officer. No specific mention of Home occupation permit
Residential firearms,
Districts, Section 2-
514
Hayward Chapter 10- Zoning |10.1-3500 Considered a "secondary use" atiowed with conditions: Administrative planning
Does not display or sell any commodities except those produced on the premises. approval
HOME OCCUPATICN - EXPANDED. An expansion of the provisions of or variance o a home
occupation as defined above regarding numbers of customers, hours of operation, sale of
commadities produced on the premises (excluding sale of guns}, and minor repair only.
Richrnond Title 15- Zoning An occupation conducted in a dwelling unit, garage or accessory building in a residential district | Home occupation ceriificate
that is ingidental to the principal residential use as specified in Section 15.04.810.012A on an
appointment basis with a certificate from Planning.
Pleasanton Title 18- Zoning 18.104.040 Prohibited home occupations. Not allowed
B. Firearm sales, provided, however, that federally licensed firearm dealers with home
occupation permits approved prior to the effective date hereof shall be given one year from the
effective date hereof to comply with the ordinance codified in this chapter.
Fremont Title 8- Zoning 8-22144(b)(5)- Firearms dealers are expressly prohibited as home occupations Not allowed
Antioch Title 9- Zoning Code|Home-based firearm sales businesses prohibited, uniess: Not allowed
(E) A home-based holder of a valid Federal Firearm License, a valid Seller's Permit issued by
the State Board of Equalization, and a valid Certificate of Eligibility issued by the California
Department of Justice, all of which were issued prior to July 1, 1994, may continue his/her
operation, provided a Home Occupation Use Permit (HOUP) is obtained from the ¢ity. Home-
based sales of firearms are prohibited if the above certificates were obtained after July 1, 1994,
Oakley Title 5- Zoning Code Home-based firearm sales businesses prohibited, unless: Not allowed

A home-based holder of a valid Federal Firearm License, a valid Seller's Permit issued by the
State Board of Equalization, and a valid Certificate of Eligibility issued by the Califernia
Department of Justice, all of which were issued prior to June 1, 2011, may continue his/her
operation, provided a Home Oc¢cupation Use Permit (HOUP) is obtained from the city. Home-
based sales of firearms are prohibited if the above certificates were obtained after June 1, 2011,
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CrIME ANALYSIS UNIT
July 20, 2011

rvale Federal Firearm Licenses &

Locations of Crimes Invelving Guns (1/1/66 — 6/30/11

‘Crimes involving guns’ is defined as incidents in which a gun was used or threatened to be used in the commission of a crime.
An actual gun may not have been seen. Does not imply that a gun was discharged or a shooting occurred.
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EIP-02 Regulating Contentious Commercial Uses

Foreword

Certain commercial uses have long been the source of headaches for local planners. This
packet focuses on some of the most common ones: tattoo and body piercing businesses,
gun shops, alternative financial services, pawnshops, alcohol sales, massage parlors, and
sexually oriented businesses. These uses tend to generate controversy within communities
due to negative perceptions and potential secondary effects. However, completely banning .
these uses is most likely not legally justifiable and deprives those residents who do use
them. This packet offers a variety of sampie zoning and licensing ordinances from
communities who place restrictions on these controversial uses but still allow an opportunity
for them to locate within their jurisdiction.

It is important to note that some communities have little issue with these uses, Many local
governments make no distinction between these uses and other businesses aperating in a
commercial zoning district. They are either line listed as a permitted use or more commonly
as a conditional use subject to universal conditional use standards. This is particularly true
for tattoo parlors, massage pariors, liquor stores, and pawnshops. Sexually oriented
businesses, however, tend to receive special reguiatory attention in most communities.

The most common regulation for contentious commercial uses Is a distancing requirement
between the use and residences, churches, parks, schools, daycares, and other sensitive
uses. Additionally, distancing requirements between individual facilities are often used to
prevent clustering of these uses. Distancing requirements may appear in either zoning or
ticensing regulations.

Some of these uses have specific requirements that address particular issues with the use:

« Tattoo and Body Piercing: Due to the puncturing of skin, tattco parlors and body
piercing studios tend to have heavy licensing regulations that focus on health and
sanitation. These regulations may cover facilities, personnel, and operational
practices to protect public health.

. Gun Shops: Communities may require gun shops to install security enhancements
and maintain certain recordkeeping standards to ensure that guns do not get into the
hands of criminals.

» Pawnshops: To limit the trafficking of stolen items, pawnshops are usually required
to keep records of transactions and to share this information with police.
Additionally, regulations may limit finance charges as a protection for patrons that
have pledged items.

 Massage Parlors; Communities typically require massage therapists to be licensed
by the state or local government or to have graduated from an accredited massage
school. Additionally, certain operational practices and recordkeeping must be
followed. These requlations are used to prevent illegal sexual activity.

» Sexually Oriented Businesses: Several specific regulations exist as there are a
wide range of business types in this category, from adult bookstores to aduit
cabarets.

Again, some communities have not found it necessary to place strong restrictions on the
uses represented in this packet, But for those planners who are seeking information on how
to more carefully regulate these uses while allowing them an opportunity to establish in
their communities, we hope you find these resources useful.
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Tattoo and Body Piercing Shops (Body Altering / Body Art Businesses)
Burke, Chris. 1998. “Zoning Gets Under Your Skin.” Zoning News, April.

Antioch (Illinois), Village of. 2009. Viflage Code. Title 10, Zoning. Chapter 6, Business
Districts. Article A, Section 10-6A~-1. B-1 Limited Retail Business District - Permitted Uses.
Coeur d'Alene, ID: Sterling Codifiers.

Currituck (North Carolina), County of. 2009. Unified Development Ordinance. Chapter 3,
Special Requirements. Section 3.5.8, Tattoo and Body Piercing Studios.

(Includes 12 additional publications and zoning and licensing ordinances.)

Gun Shops
Davidson, Michael. 2000. “0On the Firing Line: Zoning for Gun-Related Uses.” Zoning News,

February,

New Haven (Connecticut), City of. 2009, Zoning Ordinance. Article V, Business and
Industrial Districts. Section 42.4. Regulation of Gun Shops and Associated Goods Sales.
Tallahassee, FL: Municipai Code Corporation.

Bellingham (Washington), City of. 2009. Municipal Code. Title 6, Business Taxes, Licenses,
and Regulations. Chapter 34, Firearms Retail Establishments.

(Includes 7 additional publications and zoning and licensing ordinances.)

Alternative Financial Services
Blank, Rebecca M. 2008. Public Policies to Alter the Use of Alternative Financial Services

among Low-Income households. Brookings Institution.

Pima (Arizona), County of. 2009. Pima County Code. Title 18, Zoning. Chapter 18.03,
General Definitions. Section 18.03.020(N)(1). Definitions - Non-chartered Financial
Institutions. Chapter 18.45, CB-2 General Business Zone. Section 18.45.040(E). Conditional
Uses - Non-chartered Financial Institutions. Tallahassee, FL: Municipal Code Corporation.

Wauwatosa (Wisconsin), City of. 2009. Wauwatosa Municipal Code. Title 24, Zoning and
Land Use Control. Chapter 24.46, General Regulations. Section 24.46.100. Convenient Cash
Businesses and Similar Establishments. Tallahassee, FL: Municipal Code Corpeoration.

{Includes 7 additional publications and zoning and licensing ordinances.)

Pawnshops
Fort Worth (Texas), City of. 2009, Zoning Ordinance. Chapter 5, Supplemental Use
Standards. Article 1, Standards for Selected Uses. Section 5.125, Pawnshop.

Northfield (Minnesota), City of. 2009. Northfield Code. Chapter 34, Land Development
Regulations. Article VIII, Zoning. Division 5, Design Standards, Performance Standards, and
Specific Use Standards. Section 34-1046. Pawnshop. Tallahassee, FL: Municipal Code
Corporation.

(Includes 7 additional publications and zoning and licensing ordinances.)
Alcohol] Sales
Pasadena (California), City of. 2008. Zoning Code. Article 2, Zoning Districts, Allowable Land

Uses, and Zone-Specific Standards. Chapter 17.28, Overlay Zoning Districts. Section
17.28.030. AD Alcohol Overlay District.

Polk (Florida), County of. 2009. Land Development Code. Chapter 2, Land Use Districts and
Regulations. Section 224. Alcohol Sales.
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(Includes 9 additional publications and zoning and licensing ordinances.)

Massage Parlors
Brierton, Janet. 2004, “Regulation of Massage Parlors.” OLR Research Report 2004-R-0443.
Connecticut General Assembly, Office of Legislative Research.

Inkster (Michigan), City of. 2006. Zoning Code. Article 10, Regulated Uses. Section
155.205. Massage Establishments.

Sumter (Florida), County of. 2009. County Code. Chapter 13, Land Development Code,
Article V, Specific Use Standards. Division 3, Sales and Services. Section 13-729. Massage
Therapy. Tallahassee, FL: Municipal Code Corporation.

(Includes 7 additional publications and zening and licensing ordinances.)

Sexually Oriented Businesses

Kelly, Eric Damian and Connie Cooper. 2000. Everything You Always Wanted to Know...
About Regulating Sex Businesses. Planning Advisory Service Report no. 495/496. Chicago:
American Planning Association.

Douglas (Massachusetts), Town of. 2004. Zoning By-Law. Section 8.0, Overlay Districts.
Section 8.2. Adult Entertainment Overlay Districts (AEOD).

Mandan (North Dakota), City of. 2009. Code of Ordinances. Title 21, Planning and Zoning.
Chapter 21-11. Adult Establishment Regulations.

{Inciudes 11 additional publications and zoning and licensing ordinances.)
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SUMMARY MEETING NOTES Page | of =
City of Sunnyvale T
Firearms Sales Study Issue

Public Outreach Meeting

June 29, 2011

6:30 p.m. - 7:30 p.m.
Sunnyvale City Hall
Council Chambers

Estimated attendance: 120

1. Welcome and Introductions
Andrew Miner, Principal Planner, welcomed and thanked community members for
attending the meeting.

Miner introduced City staff:
o Hanson Hom, Director of Community Development
o Rebecca Moon, Assistant City Attorney
o Andy Laveroni, Department of Public Safety
o Patricia Lord, Senior Management Analyst

Miner described the purpose of the meeting, explained the history of this study and to
the steps forward to City Council.

2. Public Input
There were many long-time Sunnyvale residents as well as residents and workers
from nearby and adjacent cities interested in the study. The following is a summary of
comments made during the public input and discussion period facilitated by the
Principal Planner:

Concern with unoccupied commercial space and limiting commerce;
U.S. firearms are a symbol of freedom;

Any permits create additional overhead costs;

Why focus on gun sales to regulate?

Glad to see U.S. firearms in the City of Sunnyvale;

Propose a two-tier permit: Planning and Public Safety;

More concern with the Brass Rail. Misplaced concern;

What could be impact on new businesses?

Want statistics from Public Safety on claims about crime;

What are land use regulations for home occupation businesses?

Gun stores are a resource for regulation information; provides community
resource;

0OC 000000000
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Guns not a threat to schools; minimum time spent on gun issues;

Slippery slope to regulate;

Is there a Public Safety issue?

Schools do not educate on firearms; gun stores offer firearms safety education;
Need to demonstrate a clear benefit for regulations;

Do not want to disallow home occupation gun sales;

This is a 2nd Amendment and Civil Rights issue;

Don’t need to change current regulations. “Do nothing” recommendation;
Higher police presence at gun stores;

Don’t “ghetto-ize” gun stores;

Cost for study could be used for other purposes;

What were the reasons/impetus for study issue? Dangerous precedence;
What problem is being solved? If none, then don’t study;

Provide crime statistics;

Study result of emotional response. Significant regulations already in place;
How will study affect existing -stores and potential locations? (Example, in
Pleasant Hill only three locations);

Make it easier for firearms sales businesses to open in Sunnyvale.

00000000 0CO0O0O0O0O0

o

3. Meeting Wrap-up and next steps
Andrew Miner reminded community members of the opportunity to provide additional
comments in writing with comment cards available or to e-mail:
FirearmSales@ci.sunnyvale.ca.us.

Information was provided on the upcoming Planning Commission and City Council dates.

Meeting adjourned approximated 7:40 p.m.

Summary notes prepared by:

Patricia Lord
Senior Management Analyst
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Robert THodges

333 Schroeder 81
Sunnyvele, CA 94085
June 28, 2011

Andrew Miner
Principal Planncr
City of Sunzyvale
456 W. Olive
Sunryvale, Ca 94086

Dear Andrew:

[ am a lonp-time resident of our city, and | am writing to provide input to the Fircarms Sales
Study that you are conduciing ai the direction of the city council. In the 32 years thaf my wife and
I have lived here in Sunnyvale, we have come fo understand and appreciate the cily and its safety
and prosperity. We have raised two children who attended Sunnyvale schools, graduating from
Framont High School in the carly 1990°s. We are happy to call Sunnyvale our home.

My understanding is that this study was mandated by the City Council as a 2011 study issne
hased solely on a small number of resident complaints concerning & retail firearms store that
began operation in the past year. | belisve that it is important to note that wilh a city population of
over 133,000 residents with 57,000 registered voters, the nomber of residents that expressed an
exphicil concorn represents a tiny percentape of the city’s residents. My concern is thal this vocal
minorily has created & perception that some further land use policy Is necessary for the City of
Sunnyvale. | firmly belisve thal no such policy is neccssary.

An overarching question refaled 1o (his issve is whether or not the ¢ity’s residents are well served
by having such businesscs oporate within the city. Paragraph 15.20.010 of the Seanyvale
Muntcipal Code states that the purpose of commercial zoning within the cily is (o provide for the
“retail and service needs of the residents and businesses of the city through cstablishment of a
well defined pattorn of commercial activity which is conveniently located, efficiont and
attractive ™ Do conveniently located retail stores that sell Gresrms and ammunition address thoss
needs? This guestion is ceraindy answered in the afficmative by understanding that there as few
as 11,100, or as many as 23,300, homes’ m Sunnyvale that have at least une frcarm in the
household. Businesses that provide {irearms, ammertion, repatr and other services without douit
serve the necds of the cify’s residents and should cerfainly tall within the scope of the City's
currincreial zoming purpose,

'Esrimating the nermher of Aresmms vwaed by Suiayvale resibeols & problemalic. The Califoreéa DO provides anly Dester Redord of
Saley (DILOS) stutislics gince 1972, 1 shat «ima, the FXOF repoats that over 8 mdflion firgarms have been purchased. Asssening an even
dintribadion ulzales Qeowpiost the state, Sunnyvale residonts purchazed oughly 35,000 tircarmi 0 dhul 3% yeur period Dee 1o the
relative scarciny of crodidc shidics ar fircerm ownenship, s colimuie oF Sennyvels booseholds owaling at Icast onc firearms is firsed
o sl Frepertcd survey dedn from z 2000 oatiooad Telovioed Risk Feclor Swrveiilance System (BRIFSS) murvey condeoled by (he
Morth Careting Skate Cenler for TEeulb Siatistice as wedl gz a 2005 Gallep poll Dot siwveys asked respondonty if theee wis ut Jens!
e Ceeersy kept in e bome. The BRYSS enrdy was broken ot by state (7 196); whiic the Cabteg Pofl was agpossated oF & pationa
Tewel {4494, These percortayery, spptied do dhe nember of howichold i Seonyvels, Giem fee beiis of iy estimarc,
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The obvious secomd question is whether or not the City needs to levy any additionat land use
requirernenis on Drearms businesses thal wish (o operate In Sunnyvale. o other words, are (here
any special characteristics of those businesses that might impact their ability to cxist on
comnmercially zoned property in Sunnyvale that the City needs to regulate, and that iz not
adequately addressed by existing regulations? To be sure, sclling Orearms and asppundlion
involves compliance efforts that go well beyond what most retail businesses face, There are many
state and Federal laws amd repolations with which the firearms business owner nxust comply.
However, existing State DO licensing polictes and procedures adeqnately address these
addittonal reguirerments and are both necessary and sufficient for ensuring that a business owner
is in compliance. For your convenicnod, I have attached a copy of the Calilomda O]
teguirements and application for any prospective fircarms dealer who wishes to establish smuch a
business in Caliloroia. T think a simple review of these reguirements will convince any reasonablc
person that any additional City regiiation is redundant and will resull only in cxita cost to the

Cly.

One other thing to keep in mind is that these compliance requirements clearly do not refate to
zoning. Nothing aboul the nature of setling Arearms, ammunition, or related products differs Fom
olher relal sales commonly i oporation in the Chy. A retall store spocializing in the sale and
geryice of firearms is not different in nature from a storc that 2eils and services sewing machines.
Mone of the Condifiunally Permilled and Unpermitted vses currently identified in the existing
Munticipal Code (Table 2200307 relalc to the cssential naluee of 2 business that simply sclls
durahle goods and refated supplies.

Facal government precedent also bears on this inquiry. Turge the Study Tssue team to make a
thorough discovery of what other California citics have implemenied on this very topic, Although
T have much fewer resources aveilable to me, I made what analysis [ conld of what cities in
California have implemented zoning of pormilling policics specifically for Brearms sales, My
discovery wis brief and ensysiemaltic. | foursd oniy one California City, Solano Beach, (hat has a
conditional usc and poermilting process for lircarms sales. Nunetheless, I was vnable (o discovery
arry demonstrable bepefit that Solano Beach enjoys from this extre regulation. Other than the
inlierent addilional cost {o the city, i was unclear whal impact these regulations had. [ assuinc
thal the Stody Tssue team will have a much more comprehensive offorl in cvaluating any
requiremetits ather cities have implemented. In dowg so, { urpe the Study Team to not only

consider. | am certain that the Council will be influenced by what other elected local
representatives have implemented, but # i3 clearly in the hest interests of the city to understand
not mevely what regubations have been established, but what measurable benefits have oblained
from thern.

(e approach to addressing this overall issue is o evaluafe if thare have been any problems
associatod with those firearms businesses thal currcntly exisi in the cily. Although it is beyond my
personal ability to investigate the operation of 211 those tuosinesses, [ can offer at teast one
anecdotal el Blig Flve Sporting Goods bas operaied at the intersection of Bl Camino and
Sunnyvale Avenue for over 30 years. Owver that entire duration, Big Five has sold a variety of
{iresrms, atmutiition, and Orcarm rolaled accessories without incident or any capression of
community concern, Tt is surrounded by an cvolving and vital mix of commercial and residentia
propertiss thal is typical of much of the city. Fo pul it plainly, there have been nu residont
complaints ahont Big Tive Sporting Goods. To undersiand why this ssuc came to the attestion of
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the City Council recently, it is necessary fo hettor nnderstand why there have heen recent resident
complaints about firearms sales when there has been at feast one prominent retail firearms
business operating in the cily for such a fonyr tirme withouwl such attention,

It my opinion, what brings this issue forward today has little to do with zoning, land use, or any
other aspact of ¢ity plaoning and enforcement. The thae issue, the proverhial “clephant in the
rogun,” is the highty polarized and fractions attitudes that exist concerning firearms. In particular,
those sentiments have been directed at a store with a branding and presentation (hat is rmore
obviously that of a firgarms business than that of 3 genersl sporting goods store. The infroduction
of LIS Fireanms, located ai Bl Camino aod Mary, is a dedicated firearms business with an identily
that triggered an emotional amd politdeal reaction in some wesidents. In operatios, it is no different
than Big Five Sporting Goads. They both scll fircarms and ammunition ag well as other sporting
goods and items. They buth were teguired lo comply with the Clly’s permitling and Heensing
process, and both successtislly did that, Nonetheless, what has triggered the angst of a very small
minority of residents has nothing to do with whether or not a business should be permitied 1o
operate In & given location of the city. These camplaints (and the wnnecesrary attention the city is
Eiving to this issue) are ditven by a political and philosophical ortentation that can create a
gemiine risk to the City’s decision making if the City does not stay focused solely on the zoning
and land use scope that is this study’s stated pupose,

[ urge the Study Issuc 1cam, as well as the City Counetl, to make cvery cffort to keep this issue
from csealating info some hroader scope. To speak more plainly, we (citizens of Sunnyvale)
wodld all be at risk in the event that this inquiry, and the City Council®s decision on the maticr,
escalates imto o Second AmendmentGun Conrol issue. To date, | am convineed that the City’s
soals for the Study Tasuc are as they scom. Bol the receml ouicome of the Medical Marijuana
Study reminds me that there is a potential for an extreme decision on the part of the City Council
thut would result in such an escatation, Tiven a cursory review of local governments that chose (o
pot canght up in the debate on mm rights and gun control suffered punishing liipation cosis. T ask
that the City remain mindful of the scope of (his Inguiry and scrupulously avoid getfing canght up
in a broader political agenda,

1 hope my comments are of Use 10 you a5 you complele your study. IT you wish, T would be happy
e provide any additional agsistance fo your cffort, Toel free fo contact me by either phone or
cmaii.

Sincerely,

Robert ITodges
{408) 480-6488
hichodges@pactell. nat
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KAMALA D. HARRIN State of California
Attoraey General DEPARTMENT QF JUSTICE
DAVISION OF LAW ENFORCEMENT
BUREAU OF FIREARBS
PO, 2OX 367

SACHAMENTD, CA 958160367
Pubtic: {316) 2636240
Eucsimile: {8 63 2634790

Ta:  Prospective California Licensed Firsarms Dealers

Re:  California Licensed Fircarms Dealer Requirements

Thank you for your interest in becoming a California licensed firenrms dealer. The purpose of
this notice is 40 provide you with important information about the statutory requircments for
becoming a California licensed fircarms dealer, and certain reguirements for doing business in
Californiz as a licensed firearms dealer.

All Califomiz licensed firearms dealers arc required to have all of the foliowing:

A valid federa! firearms license.

Any regulatory or business license, or licenses, required by local government.

A valid selier's permit issued by the State Board of Egualization,

A certificate of eligibilily issued by the Department of Justice.

A ticense granted by the duly constituted licensing autharity ol any ¢ity, county or city
and county.

# A valid listing on the Department of Justice Centralized List of Firearms Dealers.

YYY YWY

in addition fo the licensing requirements listed above, the lollowing reguirements regarding the
sale and transfer of fircarms also apply to all California licensed ficcarms dealers:

Personal Computer and Internet Access Requirements

The Dealer Record of Sate {DROS) information that is submitfed by licensed firearms dealers to
DGT io approve or deny the sale or transfer of firearms, must be submitted electranically via the
internet using a secure dial-in connection from the dealer's personal computer (PC) divectly to
D). Therelore, all Heensed firearms dealers must have a PC with intemet access. PC systems
must be IBM compatible with, at a mintmum, an internal 56K/v.90 modem and & Windows 98
operating system. A printer is also required te complete the DROS transaction process.

D3] Certified Instructor Reguirements

Department of Justice {DOJ) Certified lnstructors have an impodant role in the sales and
delivery of handguns in California. Their primary rofes and responsibilities arc described below
under the Handgun Safety Certificate and Safe Hundling Demonstration requivemnents. Tn order
to become a DOJ Certified Instrector, applicants must submit a completed Certified Instructor
Application (form FDG37), a $14 non-refundable fee for a firearms eligibility background check
(valid COE holders are exempt from the fee) and certification to provide firearms safety training
trom cone of the fellowing organizations;
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L. Department of Consumer Affairs, Statc of Calilornia- Firearm: Training
instructor,
2. Director of Civilian Marksmanship, Instructor or Rangemaster.
3 Federal Government, Certified Rangermaster or Firearm Instructor.
4 Federal Law Enforcement Training Center, Firearrs Insfructor Training

Program or Rangemaster.

A United States Military, Military Occupational Specialty (MOS) as
marksmanship or firearms instructor. Assignments as Range Officer or
Safety Officer are not sufficient.

6. National Rifle Association- Certified Instructor, Law Enforcement
Instructor, Rangemaster or Training Counselor.

7. Commission on Peace Officer Standards and Training (POST), State ol
California- 'irearm Instructor or Rangemaster.

g Authorization from a State of California accredited school 1o teach a
firearms training conrse.

0. Any entity delerminad by the Department of Justice to provide comparable
instruction fircarms safety o those organizations fisted above. Please sce
www.ag.ca,gov/firearms/ for a current listing of comparable entities.

Handpun Safety Certificate Reguirements

Uniess exempled, in order to purchase a handgun in California, the recipienl mmst present 1o the
firearms dealer & valid Handgun Safety Certificate (HSC). To obtain an HSC, an individual must
puss a wrilten test on handgun safety, which is given by DOJ Certified Instructors, peneraily
located at firearms dealerships. If, as the licensee of a licensed firearms dealership, you also.
become a DOJ Cerlified Tnstructor, you may delegate the responsibilily of procloring the writien
test to any of your empleyces. It you elect not to become a DQ) Certified [nstructor, only 2 DOJ
Certified Tnstructor (gither an empleyes or independent contractor) may proctor the writien fest,

Safe Handling Demonstration Reguirements

With fimited exceptions, prior to taking detivery of a handgun, the recipient must perform a safe
handling demonstration on the handgun, or the same make and modet of handgun, as the
handgon being transferred. This required demonstration must be performed in the presence of a
DOT Certified Instructor, and the firearms dealer must prepare and sign an affidavit certifying the
demonstration was completed. There is no delegation of authority for overseeing the safe
handling demonstration. Only 2 DOI Certified Instructor is authorized to oversce the safe
handling demonstration. Therefore, in order to conduct handgun fransactions, firgarms dealers
must gither: |} become a DOJ Certified Instructer; 2Jemploy a DOJ Certified Insfructor it your
dealership; or 3) contract with an independent contractor DOJ Certified Instructor whom you can
use a5 needed to complete the handgnn transfer requirements,

Pleasc be advised California Licensed firearms dealers are governed by the California Penal
Code {PC), Dangerous Weapons Control Laws, commencing with PC section 12000, and the
California Code of Regulations, Title 11, Division 1, commencing with Chapter 12.
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This information is provided fo inform prospective fircarms dealers of some of the important
requirements and responsibilities of California licensed firearms dealers. Far additional
information regarding the sale and transfer of firearms in Catifornia, please visit our web site at

WWw.BZ.ca. gov/iircarms.

If you have any additional questions regarding this notice, plesse contact the Bureau of Firearms
al (916) 263-3100.
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CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

APPLICATION FOR
CeEnTRALIZED LI1ST OF FIREARMS DEALERS

Part A - Firearms Dealership Information

Firescrms Deatership Mame Breatesshidp Tetephone Mol Deatership Fax Number
( ) ()
Muiltrp Address CHy Crnty State Zip Code
Dealershtp Physicn] Location {T differcnt} City Cuaunty Ztp Code
Days and Hours of Operation
Suntiy Mumday Tuesday Wednesday Thursday Vriday Satueday

Loral Firearms Devler Livensing Authorily (issaer of Jocwd Brearmms Hoense)

Lol Law Enfoccement Agency (Police or Sheeiff Deparment)

Part B - Firearms Dealer Iicenisee Informartion

Licenser Mame {exactly #5 name appears on Latiforgiz 1 river License or Eentificatton Caed)

Certificute of EHgibllity (COE} Mumber COE Expiration Dale
Federat Firesrms Liceose [FTEY Muebes FEL Expliratlen Date
Locak Flrearms License Nam: Ll Eieenae Explration Bate

(A Brard of Equalization Sefler s Pennil Mwntwer

Certification

"I declare under penalty of perfury (Sections 126 and 127 PU} that alf statemenis madc by me on this
application are true and complete. ©

Signature of Applitant listed in Part B s

BOEF 408 (o, BI2008)




ATTACHMENT _ K
Page % of Yo

Part C - Additfonal Firearms Dealer Licensee(s)
Please complete Hiis sectfon i there is mare than e Hoonsees with 2 OOF, FFL, and Local Firearms License for His same
frearms dealersbip af this focation, If there Is no other lvenses, go to Part I

Lirensee Name {oxacily as name appears on Californda Driver | dcense or Idoattficatton Cand)

Cerificate of Blipibilily (COT} Number COHE Uxpiration Dale

Lirensee Name {exactly a5 name appears on Catiforsia Driver License or Identifteation Card)

Cresttficate of Eliplhility (COE) Nwwbee COL Eagiration Date

Additienal Licensee Certification

“f declare under penally of perjury (Sections 126 and 127 PC) that aff statements made by me on this
appfication are true and complete,”

Sipnature of Addittonal Applicant fisted in Part C Daie
. R — |
Sigmature of Additional Applicant Nsted In Pan C Date |
i
Part I} - Fees

1. Enterthe total number of llcensess from Parts B and C.

2. bluitiply the vomber of licensees from Line I by $20,
This is your firearms dealership's Contralized List of Flrearms Dealers Avnual Fee,  __§

3. Dealer Inspection Program Annual Fee. § §5.60

4, Add the amounts of Line 2 and Line 3. This is your {ota! Centralized List of Fircarms
Dealer/Dealer Inspection Program Anneal Fes, _5

Please make 3 chack or meney order payabic to Department of Justice,

Mail to:

_J
g

Department of Justice
Buread of Firearms- Contralized List

P.0). Box 160367
Sacramento, CA 95816-0367
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INSTRUCTIONSFOR
APPLICATION FOR CENTRALIZED LIST OF FIREARMS DEALERS

The Application for Centralized List of Flrearmy Dlealers must be typewritten or printed in ink.
Incomplete forms will not be processed and will be returned with attached monies. Applications must be
accompanied by caopies of the Federal Firearms License {FTL), Local Firearms License {or alternaiive
letter described in Penal Code {PC) sectlon 12071}, and the Board of Equalization Seller's Permit for
each individual requesting listing on the Centralized List in conjunction with the dealership, If yvou have
any questions, please cail the Fircarrs Licensing and Permits Unit at (916) 263-8100.

Part A - Firearms Dealership Information

*  Provide the firearins dealership’s name, mailing address and the physical location if different from the
nmiling address. The physical locallon information is frequently different when a post office box ora
rural route number is used as the mailing address.

*  Provide the Arearms dealership's bours of operation for each day of the week, using standard
am/pm abbreviations, Indicate “closed” on days the fireanms dealership is not open.

» The local Firearms Dealer Licensing Authaority is the local department ar burcau that issues the 12071
P Local Firearms License o allernative letter described in 12071 PC. Provide this department/

bureau’s name, Also provide the name of the Police of Sheriff’s Department that is responsible for
law enforcement protection for your cammunity,

Part B - Firearms Dealer Licensee Information

» IDrovide your name as if appears on your California Dirtver License or ldentifteation Card. Provide
your COE, FFL and Local Firearms License nurnber and expiration dates and your Board of
Egualizalion Seller's Permit nuinber in the spaces indicated.

«  Sign and date the certification statemnent affirming the information you provided is true and complete.

{Ecuptivtaeel on reverse s
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Part C - Additional Firearms Dealer Licensee{s)

*  Each licensee who is also listed on the FFL, $Lacal Firearms License and Sclier’s Permit noted in Part
B - Firearms Drealer Licensee Information, and who desires Tisting on the Centralized List for this
dealership must provide his/her name as it appears on their California Driver’s License or
Identification Card and COE number and expiration date in the spaces indicated. The additional
licensce must also sign and date the certification statement affirming the information provided is true

and complete. Part C may be copied to accomimodate as many additional licensees as necessary for
the dealership.

Part I) - Fees

» The Centratized List of Firearms Dealors fee is $20 for each of ihe dealership’s licensees. The
Firearms Dealer Inspection Program fee is $95 per dealership, Part [ provides the format to calculate the
total fees for your dealership, Eater the number of licensees to be listed, multiply thai number time $20, for
the total Centralized List fees. Add the $85 Dealer Inspection fee for the total annual fees due.

*  Make check or meney urder payable to the Department of Justice for the appropriale remittance, |
Attach the check or money arder to the lower right margin of the Form where indicated.

«  Mail the completed application, remittance and documentation to:

Departntent of justice
Bureau of Firearms - Centralized List

P.0). Box 160367
Sacramento, CA 95816-0367

CentaaALIZED List ArrLicanion ProcessinG Tk

The maximum time for processing & complated appllcation ts 30 days for zn initial application and 20 days for a renewal
apphication. IF the Depariment Fails to meet the thne perod (or processing an application, the applicant, within 30 days of
the Hndl decision pranting oF denying the application, may apply In wetting for a full relmbursesnent of al applivation fees.
The Department shall respond within 10 days of receipt of a roguest for relmburseanent; and, i the reimbursement is dented
by the Departmeat, the spplicant may appeal the denial in writing dizectly 10 the Atiorney General, Further informatinn
regarding this process ts provided in the California Code of Regulations, Title 11, Chapter 13, and may be obtained by
calling {316) 263-8100.
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Fram:  “"Courpet”
To: <FirearmSalcs@el.sunnyvale.ca.us™>
Date: 67292011 8:36 PM
Subjcet:  Fircarm land nse

M1 Andy,

| hope you were enlightened by some of the comments given in tonight's “town hall” meeting. Kudos for
runsing the meeting so smoothly.

I'm not sure if the fady from some anti-violence coalition was misinformed or was trying to mislead hut her
comments about ATF inspection policy was false as well as her comment that Sunnyvale had no policy on
firearms. She said that ATF only inspects every 10 years, wrong! They inspect me about every 3 years and can
inspect me every day if they wish. They can even come an my property "without” a search warrant. Also lam
sure you are aware that Public safety does have a few policies relating to firearms such as no advertising that
can be seen from the outside, licensee’s shall follow all applicable Federal, State and local laws, etc

| hope the City Council doesn’t have some hidden agenda, time will tell.
Best Regards,

Loran Courpeat
1083 Grape Ave

fite://CADocuments and ScttingstamineriLocat Settingst Femp\X Perpwise\dEOBBCR7SUN...  8/11/2011
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From; "Lyn J. Mangiame!™ <SRRI - ) : i
To: <Firearm3ales@al sunnyvale.ca ug= P Page |4 Gf fO
Date: 6/29/2011 11.07 PM
Subject: Feedback refating to 629 meeting

Justwanted {o reiterate and reinforee my comments made earlier this
evening.

First, Andrew, you did an outstanding job conducting the meeting--a
meeting that could have devohled info accusations and contentiousness.
You maintained contral and moved the meeting forward in a respectiul,
very fair, informative, patient, sometimes humorous and non-defensive
manner, | was not enly appreciative, bul impressed. Quite sericusly,
Thank You,

Secand, | wish to return to my verbal comiments about preventing
ghettoization of firearm-related businesses. As several other speakers
tonight pointed o, 3 local gun shop has the potential to be an

vailable resource for the community-—even for those who choose not to
pergonally own or use a firearm. For example, it can sponsor safety
training {0 both adults and youth, provide guidance on CA taws relating
to firearms, offer expert counseling in selection of appropriate
firearm-retated itermns {such as why one firearm or holster or amimunition
is safer for hoime defense, another betler suited for recreational use),
and make available convenient repair services that allow firearms to be
maintained in safe condition. Because of this, | very much believe that |
it benefits the community {o have such stores remain able to be located

in areas where a respensible citizen would be comfortable to bring one's
cofleague, spouse, child, or grandchild. | would assert that the present
poficies that Sunnyvale has in effect has made it possible for a

business such as U.5. Firearms {o open with a clean, pleasant atmosphere
that iz welcoming to a broad cross-section of our residents. it has made

it possible for me and my wife, both doctoral level medical

professionals, o fiterally walk just a few blocks to consult with

andior make purchases from knowledgeable professionals who have becoms,
in many respects, our friends and neighbors. | truly believe that if

Sunnyvale contintes to allow firearms-refated businesses 1o focate in

nice places, it will continue to have businesses that are consistent

with such surroundings, offering higher quality (and priced; products,

and attracting customers of the same caliber. [ would suggest thatis a

big plus for alf of Sunnyvals,

| remain most appreciative of the apporfunity to comment on this, both
at the meeting and now in writing,

Lyn J. Mangiameh, Ph.D.
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=Firearm Sales@ci sunmyvale.ca.us>
Date: FH2011 134 Al
Subject: Study commaesnts

(8/11201

I 'was at your meeting on Wednesday the 28%h of June.

| spoke in support of our locat firearm retatiers because they are a
value to the communify, not 2 problem that needs to be hidden away.

After hearing only one ECAY lawyer who wanls 1o add zoning
resfrictions to firearm retailers, | hope you understand there is
. ahmost zero public support for additional zoning requirements,

t remember you saying that email commaents will be recorded in your
study and 1 wowid Ble fo ask you to look at the numbers of email
comminents and compare the ratic of pro and con o the public comments
submitted at the actual mesting.

| fear that the LGAY and other groups that want to violate my righis
could engage in an email campaign to drown ou the actual voice of the

plblic.

Meage consider welghing email commenis appropriately if they deviate
radically from the comments gathered at the meeting.

Thanks again for running the public comment meeting smoathly. it was
very informative.

Danigl Lucero
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From: Steve Saretie +NNGNNGNEN -
To: <FirearmBales@ol sunnyvale.ca. us> Page {'{l' Gi qu
Date: 7H2014 1149 AM L

Subject: Firearrns Sales Study Issue

Helio,

| am writing to you aboutithe current study regarding firearms sales in Suanyvale. | was Lnable to attend
the meelifg on Wednesday night {June 29), 50 { thought I'd chime in via email.

As a long time resident of Sunnyvale, I've always appreciated the sort of fiscal restraint with which the city
conducts itself. This is why I'm disappointed {o see you spending scarce dollars on a non-issue. Gun

stores are some of the most lawful establishments that any commumity couid hope to atfract. Everyone

who purchases & firearm in them is put through a federal background check, and the stores are frequently -
audited (at least once a year, if not more often than that} by various state and federal agencies fo make
sure they comply with that regurement.

Further, the fype of people wha visit gun shops are the kind of people that any city would want. They are
sober, well-behaved law-abiding citizens — a healthy percentage of which ars police officers -- who have
no prablem with being subjected to a federal backup investigation when purchasing a firearm. Criminals
DONT put themselves through that, But law-abiding citizens do.

In the City Council meeting last September when neighbors complained about US Firearms, the fear was
expressed that a gun store would atfract violent robberies. They then pointed out that in a nation of
300,000,000 people, it is possible to find news stories describing just exactly that. But what they didn't
point out is that banks, jewelry stores and convenience stores are also soimeiimes violently robbed, and
probably at a much greater frequency than are gun stores. To follow the logic, this must maan that we
should also not place those kind of businesses pear schools, parks, and other places where kids
congregate. Are you therefore contemplating a zoning ordinance that would be equally applied to all such
businesses that are open to the public?

One final point; In recent years the Supreme Court has fwice noticed that the Second Amendment
protects a citizen's right to own a firearm for the fawful purpose of self-defense. If we have a right to own
firearms, then certainly we have a right to purchase them. By contemplating zoning standards for gun
stores that are probably going to be more strict than what you have for banks, jewelry stores, efg, you are
treading into dangerous waters, one that could end up costing the city a regretiable amount of money -
especially If your ordinance makes it impossible to even have a gun shop in Sunnyvale. And for what?
Because law-abiding cifizens are exercising a right that is profected by the highest law of the fand, and this
makes some few people nervous? This is not the action of the fiscally responsible city which | have grown
to admire,

My suggestion is that you simply let the matter drop, Bulif you cam’t do that, you should at the very least
make sure that the zoning ordinances for gun stores are no mors strict than what you use for other
businesses that are apen to the public and which deal with expensive, desirable products.

Thank you for your attention.
- Steve Sarette

1205 Rousseau Drive
Sunnyvale, CA
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FirearmSales AP - Why is the planning commission dealing with firearms?
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From:  Allen Barker AN ATTACHMENT K.

T <FirearmBales(@el.sunnyvale.ca us> o~ "f

Date:  7/2/2011 8:11 AM Page !5 of 4o

Subject: Why is the planning commission dealing with fircarms?

Whal ts the preblem o be solved here? Specifically who is proposing it?
Allen Barker

e O ADocuments and Settingsiaminer\local Scttingst lemp\XPgpwisc\LEOLDZRBSUL..  B/11/201]
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FircarmSales AP - Public Hearing on ve US FireArms Store
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From:  Stephanie MHaag ATTACH M ENT K

A
To: <{ircarmsales@icl. sunny vale.ca.us™> .
Date:  7/5/2011 12:26 PM Page lf  of Ho

Subject: Public Hearing on re US FireArims Store

1 attendoed this meeting and found that the purpose was nol voning, or landmanagerent, but rather a
sceond amendment issue. T seems activists arc working on Sunnyvale o romove the freedom and rights
af the people granied by the constitution, | mentioned in my statment tat the meeting hat the concern
regarding a lircarms store opening up in a commercially zoned area is far fess a threal to ressdents than
the Rrass Rail which is right next to a residential area, The Brass Rail aliracts low life characters who
get intoxicated with alcohol, (ake drugs and bring loaded weapons to this seedy nightclub. This is whal
Sunnyvalc should be concerned abow, not a Brearms shop. No crinimal buys a gun from a gun shop.

Sunnyvale should Ieave this gunshop alone if they abide by the laws.

file:fC \Documents and Settingsiamincr\Local Settings\ Temp\XPgrpwiscE1303128UNL.. /112011
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Andrew Miner - Re: Correct e-mail?
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Ta: <AMiner@ct sunnyvale.caug> Page " 7 fﬁ 4

Prate: 762011 705 PM
Subject: Re: Correct c-mail?

| prefer Tony... Thank you, Andy. | biggest biggest ensmy of Hberty is fear. In my home country, the govt pursued
an adversarial refationship with seperatists that resided in far away istands and provinces until these
seperationalists had o fight back. Then the govi used their acts to compjromise the freedoms and liberties of the
raguiar citizens.

S0 many groups in America want to spread fear and uncertainty where & need not be. They are fearful to be
sure, but their solutions are not thought out in the best terms because of their irrational fears.

That is probably better said than written, but thank you, Andy.

Tony Rocha

—--Origing! Message-——

From; Andrew Miner <Aliner@ci sinnyvale.ca.us>
To- R —

Sent Wed, Jul 6, 2011 155 pm

Subject Re: Comect &-mail?

Thank you, Antonio, for your comments. And congratulations on becoming & U.S. cifizen.

| ynderstand how difficutt it is to speak in front of many people, but } will make sure the comments from your e~
mait are included so the Planning Commission and City Council see your thoughts.

Fwill include your name and e-mail on the malling list for future comespondence regarding meetings or documents
refating o this issue.

Thanks for responding so | know | have everyone's proper e-mail address.,

Take care-

Andy

On 7/6/2011 at 1:37 PM, ey ot

Yes it's me. 1 wanted to speak, but was a bit overwhelmed by everyone already talking about the gun stores
in your city.

| came to the US from the Philippines where we had sweeping gun confiscation where no people could legally
own guns. Within a few weeks, the bad people all re-armed amd now had & disarmed pecple io prey on
How each new reguiation or tax is a siep in the wrong direction.

| wanted to speak on how proud | am io finally become a citizen here and how a tue free people should never
be disarrmed...

However after the meeting endad, | got a very good feefing that you already know that there are a lot of
regulations under which a gun store must comply to satisfy Fed and State requirements.

Thank you so much for your time and diligence.

Antonie Rocha
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San Francisco Fiefighter ATTACHMENT K
Sent from my iPad ' Page ]£ . Qf I,t}.;:?

On JuE6 /2011 at 10035, "Ahdrew Mines® «:AMEner@ci_sunhwaEe.ca.usb wrole:;

ks this the correct e-mail address for Artonio Rocha? | am frying to update my e-mail st from the
recent Cify of Sunnyvale study cutreach meeting, and | had frouble reading your writing on the
sign-in sheet. Thanks.

Andrew Miner, AICP
Principal Planner
City of Sunnyvale
A8 730-7707F

ﬁ Save the eredronnient. Please don't print this email unless you really need to. ":ﬁ
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FirearmSales AP - Do NOT require a permit for busincsses to scll firearms
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From: Jared Kirk -SSR ATTACHMENT K

To: <TireanmSalesi@ci sunnyvale.ca.us> Page | .,-‘:E Gf f_‘I O

Daic: 741372011 8:47 AM
Subject: Do NOT require a permit for businesses to sell firsarms

Dear Cily Council and Planning Commission:

[ am a resident of Sunnyvalc. f request that you do NOT require a permit for businesses {o scll fircarms
in Sunnyvalc. This is unnecessary and makes it harder for businesses 1o come to Sunnyvale. Ti s
unfortunate thal there is a stereotype thal gun owners arc unstable or unsafe, There arc many law abiding
citizens who enjoy fhe sport of shooting safcly and lawfully. Please do not make if havder lor law
abiding citivens to cjoy this sport than it already is in California.

All gun purchases already requirc a 2 week waiting period; (hercfore, allowing a firearm dealer to locale
near a school does not pose a risk 1o the schoot that someone will act rashly and inappropriately.

Thark vou for your consideration of my petition.

Best regards,

Jared Kirk

578 S Eden Ave

Sunnyvale, CA D485

file://CADaecurments and Scttingsiaminerif.ocal Settings\ Temp\XPorpwise B IDSBSISUN...  8/11/2011




Pagc | of 1

FirearmSalcs AP - [BULK} Please don't pass any laws discriminating against gun retailers
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From: "Marvin B. Rudin” AENSEIEERED™ N T ATTACHMENT .?E‘_m
To: <fircarmsales{iol sunnyvale, ca.us> : g e of L
Date: 7/16/2011 9:59 PM Page -l-O "
Subject: [BULK] Please don't pass any laws discriminating against gun retailors

Fircarms is the only product class, the use of which is prolected by the Constitution - taw of the land
everywherc in the USA including Sunnyvale.

So why is the location where this {egal product class is sold an 1ssuc to be examined by the Sunnyvale
governmeni?

If, by passing a law inlended to make it difficult to find gun seliors, Sunnyvale's government infringes
on the right to buy fircarms, it alse would be infringing on the right (o own and bear fircarms!!

So 1 wonder if this is an imaginary "issue" created to ostensibly justily the passing of a Taw that infringes
on the right to bear arms, that anti-gun advocates hope will go unnoticed by {hose citizens who expect
our freedoms 1o be protected under the U.8, Constitution's 2nd Amendment, not infringed by
Sunnyvale's government,

in conclusion, please don'l pass any laws discriminaling against pun retuilers, Please respect the
Constitution, the document that prolects all of us Americans' freedoms - yours {00,

Respectfully yours,

Marvin B. Rudin
30+ year resident of Sunnyvale
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FirearmSales AP - Firearms Sales Study Issue
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From: Jennifer Chao ATTACHMENT ,__._E.:_m

To: <ﬁrearmsaies@ci.sun. Pﬂge 21 0of Lo

Date: 7/17/2011 9:34 PM
Subject: Firearms Sales Study [ssue

Hi, I am a longtime resldent of Sunnyvale and when a firearms business opened where Jiffy Lube used to be fast
year, 1 was reafly surprised that Sunnyvale would let them open there. T live in the neighborheod in the back
{Olive Avenue) and it is extremely close to where children are playing after school, in the front lawns of thelr
homes. T am uncomfortable that this business was even ailowed to open there and thinks it brings down the
altractiveness of our neighborhood, especially because the shop's windows are tinted black, so it looks Hke we are
in a hoodium area or a shady area of town. 1 really think the Sunnyvale Coundll neads to think about these things
when they approve a business o open near residential areas and schools, Children walk home from school and
pass this shop everyday. What was the councit thinking?!
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ATTACHMENT g

From: Skye Hitton Key (ENNTEEENENN. L7
To: <Firearm Sales@el sinnyvale.ca. us> Page a2l
Date: TH82011 818 AM

Subfect: Firearm store amdety unnecessany.

Good Morning,

Having been a resident of Sunnyvate for over 10 months, 1 would like
to begin with this is the best place | have lived since moving to the
hay area some fime ago. It is safe, clean, friendly with besutiful
parks, good schools and plenty 1o do.

What is the actuad fear of having a firearms retall business {(af the
corner of 1 Gamino Real and Mary which is aimost nothing but :
commercial property) in 3 specific proximity of schocls, day care, :,
etc? Will kids see it and become biood thirsty criminals or turn into

Ted Mugent? Wil stressed out people ses the day care and the gun
store, decide now is & good time 1o buy a firrarm and go on & shooting
spree,.. after the waiting period and aft the papenwork. Day care will

be over by then! Second Amendment thugs hanging out in front of the
store wil try to push Guns & Ammo magazines on neighborhood Kids 1o
get them hooked undoubledly. Of course not, it's ridiculous, as is the
anxiety exprassed over it The firearms store will turm children inlo
thugs just ike the McDonald's down the street will make them morbidly
obese. it will encourags people to go on a killing spree just like

Sporty's Bikini Bar will encourage men ta rape. | could go on, but |

think | made point.

I have never heen {o US Firsarms Co, but it does have 5/5 stars on

Yelp and business is good 1 understand. Maybe a good guestions fo ask
iz, where would the people concerned prefer the store to be located?

How many wolld answer, no where? | have also failed to notice & mosgue
in Sunnyvale. Maybe it's because people are afraid of lerrornist.

Again, ndiculous reasoning based on feer and ignorance.

Thank you for your time and inchiding an emall address so Sunnyvale
has g voice on this issue. |}

Skye Key
Sunnyvale, Ca
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ATTACHMENT K

From: Vikas Kapur Page 23 of Yo
To: =Firearm Sales@ici sunnyvale.ca ue>, <aminer@c sunnyvale.ca.us>»

Date: B/15/2011 311 PM

Subject: Please do not ocate fire-arms stores in Sunnyvale

| understand thers is a debate going on about fire-arm sales in Sunnyvale.
Flease do not

locate any fire-arm stores in Sunnyvale. We have Big 5 with their shotguns
and rifles

and that should be sufficient. We are 2 large metropolis, i is extremely

easy for
gun purchasers to drive over o San Jose if they desire to buy guns.

| grew up on a military base s0 can see both sides of the issue. with
regards,

Vikas Kapur, Sunnyvale, CA
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FircarmSBalez AP - Public comment on fircarms sales
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F Paul George @ PPIC o \@poaccandiustioe ATTACHMENT
rom:  "Paul George (@ PRIC" <pauli@pcaccandjustice.org™ .

To: =FircarmBales@lct. sunnyvale.ca.us™= Page Z-LJ' Ui- Lt@
Date: 8/15/2011 325 PM

Subject: Public comment on firearms sales

]

Peninsula Peace and Justice Cender
625 Hamibon Avenuc
Pala Alin, CA 94301

Dear Swmyvale City Coungil,

I appreciate this opportunity to comment for your study of firewrms regulations for the Cily of
Sonnyvale,

1 amt sure you arc aware of the alurming statistics regarding gun violence in this conntry, which cause
{atalitice and injuries sccond only to car accidents. Perhaps the most alarming stafisfic relates to the
number of gecidental deaths and injuries due to the presence of firearms, T would cacourage Sunnyvale
to consider the regulation of guns as you would any other public health issue.

1 congratulate Sunnyvale and its citizens for raising this critical issue and lor sertously looking inla il
Local communities may actually be our best — and only — hope o rationatly address the epidemic of gun
yiolence it our country. It is clear, given the make-up of our Federal legislature, that no sigmiticant
efforis at gun control will come out of Washington in the near or cven long-term fulure.

I know that many of your citizens have expressed their desives and arguments for sirict gun control
regulations fuor Sunnyvale. The purpese of this letter is simply to endorse those scatiments of your
gitizens and fo say (hal PPIC's 2000 members (ol whom nearly 200 are Sunnyvale residents) stand with
those citixens who are urging you {o take a strong stand against gun violenee and the ali-loo-readily
available nature of this threat fo our communities,

Sincerely yours,

Paul George
Director

Peninsula Peace and justice Center
625 Hamilton Avenue, Palo Alto, CA 94301
{650) 326-8837 http://www peaceandjustice.org

"Papinsuta Peace and justice Center has
peen one of the most effective of the
activist organizations.” - Noam Chomsky
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ATTACHMENT _ [

From: B Chua SRR < ol
To: <FirearmSales@nl sunnyvale. ¢a. us> Page 42 Of —f—{?
oo <aminenghclsunnyvale.ca.us»

Date: 8/15/2011 5:14 PM

Subject: RE: Location and sale of firearms husinesses study issue

in addition, home does not have the fire safety requirements that can protect neighbors from fire/explosion
accidents with home-based firearms shaps.

— On ion, 81511, B Chuz 1

= From; B Chua i

» Bubject: RE: Location and sale of lirearms businesses study issue

» To: FirearmSales@ch sunnyvale.ca us :
= Co! aminer@ci sunnyvale ca us ';
> Date: Monday, August 15, 2011, 5:10 PM ’ |
= Dear Planning Commission and City

= Councif,

-

= Please do not allow firearms businasses in the home, and do
> not allow firearms businesses in the city. The safely and

> peacefulness of the community will still be compromise even
= with special zoning.

b=

> Thank you,

>B &M Chua

-

-

=
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FirearmSales AP - Need zoning for firearms shops
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From: Prashant Agarwai ATTACH MENT E

To: <firearmsales@ci. snnwate cas> | o Page 2L {}‘f
Date: 8/15/2011 6:08 PM
Subject: Need zomng for f‘ rearms ShD;}S

[ T L R o S e AN o rt e et i b g Pt o g

I recently noticed a firearm shop opened at the intersection of Maw and Bl Camino. I was really surprised to see
such a shop in a reskdential area. “

We atready have zoning for adult stores, why not for gunstores? In my opinion, they too shouid be 2oned away
frotn homes and schoolbs to limit children's exposure 1o guns.

Penty of other California citles do not permit private gun sales and have zoning for gun stores, then why not in
Sunnyvale?

Regards,

Prashant Agarwal
1056 Polk Ave,
Supnyvale, CA 94086
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FirearmSales AP - firearms stores in Sunnyvale
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From: nidhigoc] Gk ATTACHMENT (

Ta: "F1re.¢1rm’-saim@m sﬁﬂnyvaicca us {PIIEHmSﬁlﬂb@}bl sunnyvale.caus> {E.G;
Datc: 8/15/2011 9:09 PM P&gﬁ 2.7 Df
Subject: firexrms storcs in Sunnyvale

Hebo S,

We absoiulely need roning for firearms stores i Sunnyvale and thal we need fo ban private sabe of guns from homes. Thiz
witl really affect home values,

We fiva naar lows & Mary,

Thanks,
Mgt

]
|
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ATTACHMENT

I

No to Firearms Sales in Sunnyva

We are Sunnyvale residents who count on #s consistent status among the salest
10 cities of its size in the United States for the safety of our lives and the stability
of pur home values. The mayor herself noted in this year’s state of the city
address that Sunnyvale ranks 5% for quality of lifc among cities of the Americas.
We bulicve strongly that is because of this city’s family-fiendly and enlightened
policies.

Whyv then is the city waiting for the other shog fo drop when it comes to gun

It is simply unacceplable that dealers with l'ederal Firearms Licenses {(FFLs} are
currently selling guns/ammunition out of their homes in Sunnyvale. And it is
simply unacceptable that we already have a gun store that shares a wall with a
residential property and is dangerously close to a children’s school/day care
center. Why is a city that is usually so forward thinking now scrambling in such
a reactive manmner after permitting so many compromises to our safety? We are
sitting on a ticking public safety bomb.

We feel thoroughly shortchanged by the city to learn that even if we enact
ordinances Lo control firearms sales, the existing gun store will be grandfathered
in. And it's simply outrageous that we could be Hving next door to a privale gun
dealer and not know who or where they arc located. This after the cily explicitly
bans any commercial activity from homes that involves the exchange of material
goods.

Action Needed
Sunnyvale necds to act immediately to mstitute:

+ An outright ban on FFL sales of firearms from private homes or any other
non-traditional location {such as a funeral home}

« A ban on any storefront explicitly lor the sale of guns, or at least
o Land use requirements for gun storefronts

o Restrictions against having storefronts next to residential areas,
schools, day care conters, and religious arud communily centers

o Requirement for all firemrms/ammunition dealers to register with and
obtain a license or permit from the cily

feage z5 o 4O




ATTACHMENT |
Page 29 ofdo

Anguast 2001

o Reqguirements to install burglar alarms and comera survetllance at any
firearms storefront

o Requirements to immediately report lost or stolen firearms and
amrunition to local law enforcement

o Background checks for gun store employees and agents

o Reguircments to report all gun and ammunition sales to local law
enforcement

o Reguirements to submit periodic inventories to local law enforcement
Ampie Justification

T Qur safety should be the clty’s primary concern. The more regulation there is,
the less Hkely the desire or opportunity to misuse guns.

a. There is an epidemic of gun vielence In this country that claims
especially our young and that Sunnyvale might well succumb to 1f we
dun't regulate gun sales. According to the American Association of
pediatricians, guns account for T 5 deaths from injury of those aged
1-19, and 1 in 3 deaths from injury of tecnagers.

b, The common refrain that people, not guns, are the problem makes a
specious distinction between a shooter and a gun. Guns obviously
don’t walk themselves Inlo people’s hands and pull their own triggers.
And no amount of safety training takes away from the desire to point
the Lrigger at someone else (like state scnator Lori Klein of Arizona did
with a reporter).

¢. Cuns are not just any tool; they are designed to inflict maximum
damage. I they weren’t, well then we should equip our armed forces
with knitting needles, and we could all simply shoot first and have this
discussion later,

d. In the two public meetings the city has had 8o far on this issue, we _
have seen extremely disturbing and intimidating behavior by those |
who oppose gun regulation. At the first City Council comument session |
in 2010, a gun rights lawyer went around pointedly taking pictures of
anyone who spoke in favor of regulation. At the study issuc meeting
last month, a gun lobbyist, instead of cantributing to the debate,
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Page 2o Of Y

August 2011

simply asked to know who all the "antk-gun folks”™ were in an attempt
to intimidate them. If such behavior isn't a public safety issue, what 187

e. With so many gun dealers already operating in Sunnyvale, the
question is not whether an accident will happin but only when. Ts the
city ready to face lability and its citizens’ ire when something goes
horribly wrong?

L gun sales should be deemed illegal in Sunnyvale on the basis of its
existing law banning the sale of material goods from homes.

Other cities in California have successfully passed ordinances to controf the
sale of firearms, why not Sunnyvale? Calilomia law alrcady authorizes tocal
governments to do so. Several citles do not permit FFL gun sales, period.

Sunnyvale already has zoning in place for adult stores, why not for gun
stores? Is the city seriously trying to suggest that it is easicr to buy guns than
pornography? That the strip clubs have been the site of the few incidents of
gun violenee this city has seen should underscore the need to regulate both
types of establishments Hghtly.

We are sure that the City Council and Planning Cominission are aware of
Sunnyvale’s premier status among Silicon Valley cities. Educated, fnancially
stable, middle-class technology workers choose to live in Sunmyvale as an
afiordable alternative o Pale Alte, Los Altos, and Mountain View. In returmn,
they avail of safety, a great location, superb city services, and one of the area’s
best schoot districts. With a loose policy towards gun sales, the city will only
Jose this appeal and the prosperity that comes from it. What kind of image
does the city want to have, and does it really want a gun policy that is
completely at odds with its safety record and proactive approach in other
arcas of city management?

How many gun stores docs a city really need? We already had Big 5 Sporting
Goods as well as private dealers selling guns before U. 5, Fircarms opened on
Mary Avenue.

In these hard economic times, does the city really have the resources to
ensure that Sunnyvale isn't a gun disaster waiting o happen? Can the Dept.
of Public Safety cnsure that all the FFE, deaters sell their ware honestly and
follow safoty precautions? Tn better times, couldn’t our resources be put to
better use?
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8  We live in an earthquake zome; the nightrmare scenario that could take place
in the event a catastzophic earthquake makes it easy to steal guns from
dealers shotdd be sufficlent to lock down the sales of guns.

9 Unregulated access ko guns divectly threatens the authority and effectivencss
of law enforcement. Again, the possibility of such encounters in the event of
an earthqguake is too terrifying to imagine.

10 Gun stores and dealers are targets of theft in the way that electronics or sports
stores are simply not. Hlepally trafficked firearms fued the drug war just to
our south, which is why the federal government has recently required
additional reporting of semiautomatic weapon sales in border states.

11 The right to bear arms dogs not overtide safety concerns in the same way that
freedom of speech doces not give the right to libel and abuse.

Sincerely,

Sunnyvale residents,

Nandini Balakristoa J GGG
Peter Christensen | IEEENEENGEEGNGN
Puja Sompat VRESRANMY

Nikhil K'hm;la—
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Your feadback is_ important. What additional thoughts, concerns or guestions do
you have rggardmg jocation and sales of firearms businesses in Sunnyvale? 1f
you wotild ke staff to respond, please leave your name and e-mail. Thank you!

Comments:
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Your feedback is important. What additional thoughts, concerns or questions da
you have regarding location and sales of firearms businesses in sunnyvaie? If
you woulld like staff to respond, please leave your name and e-rail. Thank you!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would fike staff to respond, please leave your name and e-matl. Thank youl!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? I
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Your feedback is important, What additional thoughts, concerns or guestions do
you have regarding location and sales of firearms businesses in Sunnyvaie? If
you would like steff to respond, please leave your name and e-mail. Thank you!
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Your feedback Is important, What additional thoughts, concems or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to raspond, please leave your name and e-mail, Thank you!
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Your feedback is important. What additional thoughts, concems or questions do
of Frearms businesses in Sunnyvale? If

you have regarding location and sales
you would like staff 1o respond, please keave your name and e-mail. Thank youl
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Your feedback is important. What additional thoughts, concerns of questions do
you have regarding location and sates of firearms businesses in Sunnyvaie? If
you would like staff to respond, please leave your name and e-mall, Thank you!
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" your feedback is important, What additionat thoughts, concerns of questions do
you have regarding location and sales of firearms businesses in Sunayvaie? If
you would like staff to respond, pease leave your name and e~-mail. Thank youl
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Your feedback is important, What additional thoughts, concerns or questions da
you have regarding location and sales of firearms businesses in Sunnyvale? If
you wauld fike staff respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, Concerns ar questions do
you have regarding location and sales of firearms businesses in Sunnyvaie? If
you woulid like staff to respond, please igave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, concerns or guestians da
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respand, please leave your name and e-mail. Thank you!
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vour feedback is important. What additional thoughts, concerns or guestions do
you have regarding location and sales of firearms businesses in Sunnyvaie? If
you would like staff to respond, please keave your name and e-mail, Thank you!
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Your feedback is important. What additional thoughts, concerns oF questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would jike staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, concarns oF questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-mail. Thank you!
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VIA EMAIL
August 8, 2011

Andrew Miner
Principal Planner
City of Sunnyvale

Re: Support for Land Use and Law Enforcement Regulation of Fircarms Dealers
Dear Mr. Miner,

On behalf of Tegal Community Against Viclence (LCAV}, L would like (o cxpress support for a
gun violence prevention ordinance that would regulate (he location and operation of firsarms
deulers and require bolh a land usc permit and a law enforcement permit. F.CAV is a national
law cenler formed in the wake of the 1993 assault weapons massacrc at 101 California Street in
San Francisco. LCAV is the nalion’s only organization devoled exclusively to providing egal
assistance in support of gun violence prevention.

The City Council Study Fssuc Paper for “Location and Operation of Stand-alone [lirearm Sales
Businesscs”™ states thal the study is to consider, among other things, options such as “dislance
limitations from sensitive uses, operating standards, and public safety review options.” LCAV
recommends an ordinance thal would addresses each of thesc crucial areas of regulation.

Fircarms sellers shoudd be required 4 obiain a land use permil and should be altowed to locate
only within specified distances from olher sensitive nses such as residential netghhorhoods,
daycarc centers, schools, and parks. In addition, they should be reguired to obtain a license from
the Chicf of Police, periorm backpround checks on employees, use specificd security measwics,
provide regular reports of their inventory of firesrms o law cnforcement, require minors 1o be
accompanicd by a parent or guardian, obtain Hability inswance and maintain records of long gun
ammunition sales, These requirements would fill gaps in federal and state regulation of firearms
dealers in order to help law enforcement enforce federal and state fircarms and ammunition laws.
They would also help ensure {hat (hese businesses are operaling responsibly, and help prevent
any detrimental effcet of these businesses on the public health and safety.

Federal regulation of fircarms dealer is inadequate to protect the public safety. Although foderal
law requires firearms dealers to obtain a license Irom the Bureau of Aleohol, Tobacce, Fircarms
& Fxplosives (“ATF™), ATF docs not have the resources or autharity fo properly oversee the
more than 100,000 fireurms dealers, manufacturers, colleclors, and others that it licenses
{(“FFLs™.} In fact, on average, A'TF inspects each FFL only onec every 17 years, and the Oltice
of the Inspector General has concluded that inspections by ATE are not fully effective for

! The 1.8, Deparbment of Fustice, Burcan of Aloohal, Tobacco, Firearms and Explosives provided the fofal mnnher
of feders] Hrcartns Hoensees as of Mevember 8, 2007,
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cnsuring that 'Ls comply with federal lirearms taws.” In addition, federal taw is silchi '
roparding many important aspects of the dealer’s business, such as its location (feaving dealcts

frce to operate ot of their homes and near schools and other places children frequent} and on-

site scourify reguirements.

ATF has found that FFLs are the largest source of trafficked frearms.” In addition, during fiscal
year 2007, ATF found that over 30,000 fircarms were missing from FFLs” inventories with no
record of safe. In 1998, ATF lound that 569% of randomly inspected dealers and 30% of
pawnbrokers sclling 50 or more guns hud violated federal fircarms taw.”

The Sceond Amendment is not a bar to the regulation of fircarms dealers by locat California
governments. In 2008, the Supreme Court issued a historic decision in District of Columbia v.
Heller, holding that the Second Amendment confers an individual right to possess handguns in
the home for sci-defense, unrelaled to service in a well-regulaled state militia.f On June 28,
2010, the Supreme Court in McDonald v. City of Chicago held thal Ihe Sccond Amendment, as
intcrpreted in Heller, applies to state and local governments in addition to the fodersl
government,

Although the fefler decision established a new individual right 1o “keep and bear atms,” the
opinion madc it clear that the vight is not unlimited, and should not be understood as “a right to
koop and curry any weapon whalsoever in any manncr whatsoever and for whatever purpose.™
The Court provided a list of the types of gun laws that it deems “presumptively lawful” under the
Second Amendment, inchuding those which tmpose conditions and qualifications on the
commercial sale of firearms. 'Fhe Court in MePonald reiterated this list.'® The /tefler and
MePonald decisions leave no doubt that regulation of fircarms dealers remains kcgally
permissible.

The Internationad Association of Chiefs of Police recommends hat local governments impose their
own licensing requircments on firearms dealers because local requirements can respond o speekfic
pommunity concerns, and local review of licensecs provides additional resources to identify and

2 pdmyors Apainst 1legal Guns, The Movenrent af fllegal Guns in America: The Link befween Gun Laws eterel
Intersiate (run Trafficking 18, December 2008, available at:

wyw. mayorsagainstillesalpuns.org/downtoadsipd Birace report_final.pdf; Oftice of the {nspector Generl,
Uvaluation and Inspections Dlivision, U8, Depariment of Justice, frspection of Firearms Dealers By the Bureens of
Aleahol, Tobacen, Hirearms and Fxplasives 1 (July 2004), available at:

hitpafwrara usdod. povioinfreports/ A TR0 fexes im,

* Burcan of Aleohot, Tobucco and Fircarms, U8, Department of the Treasury, Following the (un: Enforeing
Federal Laws dgainst Firearms Traffickers ix {June 2000), available st www.atf povipub/fire:
explo_pub/pdffollowingthegun internetpdf

¥ Brady Center to Prevent Gun Violence, 1.8, Gun Shops “Last™ Mare than 30,000 Firegrms Laxt Yeur, Fane FY,
2%, avallable at: hitp;fwww bradycnmpaion.org/mediarelense. phptrelesse=%88,

3 Pureau of Aleobol, Tobacco and Firearms, 11.8, Deparlment of the Treasury, Canmerce In Firearms in the United
Srates |6 (Feb. 20041, available at:

www.mayersagainstillepaleons.orgfdownboads/pd#Commerce in_ Firgarms 200{Lpdf

* Distriet of Cotumbia v, Helfer, 128 8, C1. 2783 {2008).

T McDonald v. City of Chicage, No, U8-1521, 2010 U.8, LEXIS 5523 (Junc 28, 2010},

' Helfter ut 2816,

o Id-

¥ MeDonald 2010 U5, LEXIS 5523 at 79,
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stop corrupt dealers,’? Indced, a 2009 study found that cities in states that comprehensively

regulate retail firearms dealers and cities where these businesses nndergo regular compliance
inspections have significantly lower levels of gun trafficking than other cities. 2

In addition, there is widespread public support for regulation of fircarms dealers. A national poli
conducied in March and April 2608 found that:

e 91% of Americans and BS% of gun ownoers favor requiring gun stores (o perform
background checks on employces;

»  86% of Amcricans and 83% of gun owners {avor requiring gun retailers to inspect (heir
inventorics cvery vear to report stolen or missing guns; and

» BY¥% qu Americans favor requiring gun stores to keep all puns locked securcly to prevent
thoft.”

As of Seplember 2010, there were 2,037 federally Heensed fircarms dealers and pawnbrokers in
California. Cakifornia is among a minority of states thaf tmpose additional licensing reguircments
on fircarms dealers, bul even there the standards are minimal. As confirmed by & California Court
of Appeals in Suter v. City of Lafavette, 67 Cal. Rptr. 2d 420 (Cal. CL App. 1997}, Califormnia law
authorizes focal regulation in {his area. Pozens of local governments in California bave exercised
this authorily and now require firearms dealters {o obtain a Heense or permil and impose additional
requirements on dealers. At least four counties — Sania Clara, Contra Costa, T.os Anpeles, and
Marin — require fircarms dealers to obtain a local tand nsc and/fer police permil. In addition, the
following 35 eities require firearms dealers 1o oblain a local land use and/or police permit:

I. Alameda 13. Iiercules 25. San Dicgo

2. Albamy 14, Lafayetie 26. Sun Juse _:
3. Antioch 15. Los Angeles 27. San Francisco |

4, Borkeley 16. Qaldand 28. San Pablo

5. Beverly Hills 17. Palo Alfo 29, San Rafael |

6. Cathedrat City 18, Piedmont 30, Santa Ana

7. Chino 19, Pinole 31. Santa Cruz |

8. El Cemrito 20. Pleasanion 32. Sunia Monica :

9. Emeryville 21. Richmond 33. Suratoga |

10. Fremont 22. Sacramento 34, Tiburom :

1. CGilroy 23. Salinas 335. West Hollywood

12. Hayward 24, 8an Ansclmo

' pnternational Associstion of Chicts of Police (IACE), Teling ¢ Stand: Reducing Gun Fiolence in Ouy
Cemmprtigities 14 (Reph. 20077, available at:

httpe/fwww thoiseporg/LinkClick.aspy Mileticke=t2Fs0TIOK T S0 Déilabid—000,

£ Daniel W, Wobster et al., ffects of State-Level Fivearm Selfer Accanntabilily Policies on Firearms Trafficking, F.
Uirb, Health {July 20097,

¥ Greenberg Quinlan Rosner Research and the Tamarce Group, Americans Support Common Sense Measures 1o
Cui Bown on Blegal Guns 3, April HY, 2008, available at

g Awwnwamavorsgaainat Hegalpuns orpfdowitloads/pafpolling. meme.pdf.
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LCAY has drafed a mode! ordinance that brings together the comman sense measures described
at the beginning of fhis Jetter. "Fhe provisions are similar to ordinances enacted in other
Calitornia jurisdictions. TLAV urges you to take proactive steps to prolect the residents of
Sunnyvale by regulating firewrms dealers,

Very truly yours,

S fatlBeten.

T.aura Cutilleily
Senior Staff Attormey

M rhe LCAV Model Law Rogulating Firearms Dealers and Ammunition Sellers for Local Govermments in
California can hoe downloaded ab:_httpidsrane leav orp/publications-
briefe'mode] laww/LCAY Model ealer Ordinance Chpat

RILNG EDORETY 268 Bish S, 585  San Frahcisco, CA 50304 TEL 415,433, 2062 r $15,423,332587  wEe wwwdcar.ong
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LOCAV Model Law
REGULATING FIREARMS DEALERS AND AMMUNITION SELLERS
{(LOCATL GOVERNMENTS IN CALIFORNILA}

Novemaber 2010

About ECAY and Our Model Laws

f.egal Community Against Violence (LCAV) is a national public interest law center dedicated o
preventing gun violence. As the first and only lawyers’ organization in the gun violence
prevention movement, LCAV focuses on policy reform at the state and local levels, marshaling
the expertise and resources of the legal community in support of gun violence prevention.

L.CAYV serves governmental entities and nonprofit organizations nationwide. Our services
inetude fegal and technical assistance in the form of lopal research and analysis, development of
regulatory strategies, logisiative drafting, and in certain circumstances, calling upon our network
of attorney members to help secure pro bono litigation assistance. We also engage in
aducational outreach and advocacy, producing reports, analyses and model laws. Our website,
www.leav.org, s the most comprehensive resource on U.5. fireanm laws in either print or
electronic form.

Model laws provide a starting point: a framework from which state or local legistation can be
drafted, reviewed, debated, and ultimately adopted. California jurisdictions using this modet
must integrale it with existing ordinances as appropriate.

This report and model law do not offer, and ave not intended to constitute, legal advice.

Executive Summary

LCAV has developed & model law for California jurisdictions lo regulate firearms dealers and
ampmunition sellers. As detailed in the findings below, federa! and stale regulation of these
entities is currently inadequate to protect the public safety.

_ Although federal law requires fivearms dealers to obtain a Heense from the Bureau of Alcohol,
Tobacco, Fircarms & Fxplosives ("ATI™), ATF does not have the resourees or authority to
properly oversee the more than 100,000 firearms dealers, manufacturers, collectors, and others
that it Heenses (“II0.s").! In fact, on average, ATF inspects each FEL only once every 17 years,
and the Office ol the Inspector General has concluded that inspections by AT are not fully
effective for ensuring that FFLs comply with federal fireanms laws. [n addition, foderal law is
silent regarding many important aspects of the dealer’s business, such as its location (leaving

| References for the fucls identified in the Exceutive Stmmary can be found in the “Findings” portion of the mudel
faw bolow,

AN ACubEys MO8 Hueh Stesl, 3565 San Horcisor, DA S5104 L 93540320688 Mo 4184230057 nES wwiiein.ong
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dealers free to operate out of their homes and near schools and other places children frequent)
and on-site security requircments.

ATF has found that FFLs arc the largest source of trafficked fircarms. In addition, during fiscal
year 2007, ATF found that over 30,000 frearms were missing from FFLs inventories with no
record of sale. In 1998, ATF {vund that 56% of randomly mspected dealers and 30% of
pawnbrokers selling 50 or more guns had violated federal firearms law.

As of September 23, 2009, there were 2,032 [cderally licensed firearms deaters and pawnbrokers
in California, California is among a minority of states thal impose addifional licensing
requirements on fircarms dealers, but even there the standards are minimal. As confirmed by a
Culfornia Court of Appeals in Suter v. City of Lafayeite, 67 Cal. Rptr. 2d 420 (Cal. Ct. App.
1997}, California law authorizes local regulation in this area. Dozens of local governments in
California have exercised this authority and now require firearms dealers to obtam a liccnse of
permit and imposé additional requirements on dealers.

While Hrearms dealers are Heensed at both the federal and state level, neither federai nor

California law requircs sellers of ammunition o obtain a license. A number of California cities,

however, including Berkeley, Los Angeles, Richmond, Sacramento, and San Francisco, now

require sellers of ammunition to obtain a Heense. Moreover, more than a dozen local jurisdictions

in Catilornia have adopted ordinances requiring ammunition scilers to maintain records of

ammunition sales. As detailed in the findings below, jurisdictions that have adopted such

ordinances have had great success wtilizing such records lo identify people who illegally posscss

tirearms, as well as ammunition. Tn 2009, the state adopted a law, AB 962 (D¢ Leen}, modeled |
afler these ordinances, mandating that such records be made statewide for the sale or transfer of |
handgun ammunition. This madel law, like many of the existing local ordinances, extends this |
requirement to long gun ammunition as weil,

This mode] faw is intended to 11l the gaps in the federal and state reguiatory oversight of

firearms dealers and ammumnition sellers. More specifically, the goals of this model law are to

help: 1)} ensure that dealers’ operations will not be detrimental to the public health and safety; 2}

preveni and detect illegal trafficking of fircarms and ammunition by dealers and their employces;

3) prevent the loss and theft of firearms and ammunition from dealers; and 4) prevent and detect

the sale of firearms and ammunitlion by dealers to persons who are prohibited by law from

possessing these items. |

The principal ¢lements of this model law include:

s Findings. Findings describe the legal backgrounad and policy basis for [he law. |
» Law Enforcement Permit. Anyone selling firearms or amunuinition is requited to oblain a
local law enforcement permit.
» Emplovee Backpround Checks. Every employee with access to or control over firearms or
ammunition is required to undergo a background check.
»  On-sile Security. Security standards lor the business premises include the maienance of an
alarm system and surveillance cameras, and requitements for the safe storage of fircarms and
tong pun ammunition when the store is both open and closed for business,

& Legal Commmunlty Agsinst Vickence 2010
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» Inventory Reports, Firesrms dealers must submit a report 0 faw enforcernent detailing their
invertory every six months.

»  Liability Insurance, Firearms dealers must carry liahility insurance with limits ol al least $1
mition per incident,

s TProhibition on Opemnting in Sensitive Areas. Fircarms dealers and ammunition sellers are
prohibited from operating in residential neighborhoods or near other sensitive arcas, such as
schools, daycare centers, or parks.

» Tand Use Permit. Firearms dealers and ammunition seflers must obtain a land use pormit o
ensure that the location of the busieess complies with the Jurisdiction’s general plan and the
business operations will not be detrimental to the public health and safety ol those nearby.

+  Ammunition Sales Records, Sellers of long gun amymunition are required to make and
maintain records of sales that are available to law enforcement.

This report is based on LCAV s review of existing laws, fudicial decisions, pelicy research,
studies, and other gun violence prevention data, and it should answer many questions about the
options available to communities regarding firearms dealers and ammunition selfers.

This report contains our nonpartisan apalysis, study, and research on gun violence prevention i
case law and policies, and is intended for broad distribution to the public. Our presentation of |
this report is based upon our independent and objective analysis of the relevant law and perlinent |
facts and should cnable public readers Lo form their own opiniens and conclusions about the

merits of this sample legislation.

Part I of these materials provides the text of the mode] faw. Part IT provides examples of lepal |
chaflenges typically brought against fircarms faws and explains that in the majority of cases, |
courts reject these arguments. Part T11 describes and responds lo anticipated opposiion
arguments.

LCAV is ready to provide additional legal vesearch, analysis, and drafling assistance to those
secking to enact a law regulating firearms dealers and ammunition sellers, or other laws to
reduce gun violence. Please sec www.lcav.org for mere information about our services.

& [ egal Commarity Againsf vWolence 2010
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CHAPTER | REGULATION OF FIREARMS DEALERS AND AMMUNITION

ARFICLE]

Sec. 1
Ser, 2
Sec. 3
=ec, 4

Bec,
Sec.
=ec,
Heco.
Sec,
See.

[l " ST B LR

0

Sece. 11
Sec. 12
See. 13
Sec. 14
Bee, 15
Sec. 16
Bec, 17
Sec. 18
Sec, 19
Sec. 20
See, 21

SELLERS

SALE OF FIREARMS AND AMMUNITION

Definitions

Law enforcement permit

Application for permit

investigation by Chief of Police/Sheriff and employee
backeround checks

Grounds for permit denial or revecation

Du-site secnrity

Lishility insurance

Location of business premises

Amemunition sales records

Restricted admittance of minors and other prohibited
purchusers

Inventory reports

Display of law eaforcement permit

Issuance of law enforcement permit — Duration
Nonassizanability

Campliance by existing businesses

Law enforcement inspections

Warning regarding secondary salkes

Penaliies

Report of permif revocation to federal and state anthoritics
Hearing for permit denizal or revocation

Severability clause

ARTICLE 2 LAND USE PERMITS

Bec. 1
Sec. 2
See. 3

Findings

Fircarm and ammunition sales
Nonconforming uses
Severability clause

[Findings regarding the need for and benelits of these regulations should be included. Findings
in support of 3 law are most effoctive when they ure specific and localized. When possible, focal *
data from law enforcement, the public health community, and the media should be added.
General findings are provided below.]

" Where the words “Chiel of Police/Sheriff;” “City/County™ or sinilar variations sppear, simply select the

appropriabe designation for your junisdiction,

2 Legal Cormmurify Against violence 2070
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Findings Regarding Gun Violence in General

Whereas, in 2006, 3,253 people died from fircarm-related injuries in California” and 4,305 other
people were treated for non-fatal gunshot wounds,”

Whereas, in EDDG, 3,567 peaple were assanlted with a fircarm io California, and 1,411 of those
victims were under the age of 21,*

Whereas, in 2006, 1,874 homicides were committed with & fireanm in Califomia, and 538 of
those victims were under the age of 21,

Findings Reparding Current Federal Regulation of Firearms Drealers

Whereas, fedoral regutation of [ircarms dealers and ammunition sellers s currently inadequate to
protect the public safety,

Whereas, although foderal law requires fircarms dealers to oblain a license from the Bureaw of
Alcohot, Tobacco, Firearms & Explosives (“ATF“},E‘ ATF does not have {he resources or
authority to properly oversee the more than 100,000 firearms dealers, manufacturers, collectors
and others that it icenses (“FFLs™),

Whereas, ATE reported in 2007 that it inspects each FFL, on average, only once every 17 veurs,”

Whereas, between 1975 and 2005, ATY revoked, on average, fewer than 20 federal firearms
licenses per ;.,rv::ar,9

Whereas, ATF Faces numerous obstacles that Hmit its ability to enforee the law; for example,
ATF may conduct only one unannounced inspection of each FFL per year, the burden of progt

! Calilomiz Dep't of Health Survs., Epidemiclogy & Provention for Tnjury Contred Branch (EPIC), EPICenter
California Infury Data Onlire, Fatal Frfury Dota Custom Date Tables {20170), at

hitp:fwny applications dhs.cagoviepiedata’content T fatalhim.

i California Dep’t of Healh Servs., Epidemiology & Prevention for Infury Control Branch (EFIC), EFiCenter
California Tnjury Data Online, Nowfarta! Injury Duta Curtors Date Tables {2010}, at
hitp:ffwerw.applications.dhs ca. zov/epicdata/content/th_nonfatal him.

* Californis Dep't of Health Servs., Epidemiology & Prevention for Infury Control Branch (EPEC), EPICenter
California Tnjury Date Culine, Norfatal Tnfury Data Custom Date Tabler {20180), at
http:www.applications.dhs oa sov/epicdata/contentth nonlatal hom.

* California Dep’t of 1lealth Servs., Epidemiology & Prevention for Injury Control Branch (EPAC), LPICenter
California Injury Data Online, Futal Tfury Data Custom Dota Tables (2010}, &

hp v ww.applications dhs ca soviepiedatafcontent! TR Tatal him.

18 17.5.C. § 922{a{1KAL :

7 The U.5. Department of Justice, Burean of Alechel, Tobacce, Firearms and Explosives provided the tuial nurmber
of faderal frcarms licensees as of November 8, 2007,

B Mayors Against Thegal Guns, The Movemend of filegal Guns in America: The Link between Gun Laws and
Interstate Gun Lrofficking |8, Dovember 2008, available at:

wiw. mayorsagainstiilegalsuns.orgfdownioady/pd frace repgrt final pdf

* Brady Center to Prevent Gun Vielence, Shady Dealings, Mllegal Gun Trafficking From Licensad (jun Dectiers 23

(Jan. 2007Y, available at: httswfwenw bradycenler.orgfyshare/pdfireports/shady-dealings.pdt. In 2006, ATF

inoreased its total revocations 1o 131, M4
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for ATE?s prosecution and revocation of licenses is extremely high, serious viclations ol [irearms
taw have been classified as misdemeanors rather than felonies, and ATT has historically been
grossly understalled,”

Fhereas, the Office of the Inspector General has coneluded that insPcctiﬂns by AT¥ are not {ully
cffective Tor cnsuring that FFLs comply with federal firearms laws,"’

Whereas, ATF has found thal FFLs are a major source of trafficked firearms. In June of 2000,
ATF issued a comprehensive report of firearms trafficking i this country. That report analyzed
1,530 trafficking investigations during the period July 1996 through December 1998, involving
morc than 84,000 diverted firearms.” ATF found that FFLs were associated with the largesl
number of trafficked guns — over 40,6} — and concluded that “FFT.s” access to large numbers of
firearms makes them a particular threat to public safety when they fai to comptly with the law "

Whereas, during fiscal year 2007, ATF found over 30,000 fircarms missing from licensees’
inventories with no record of sale, '

Whereas, in 1998, ATF found that 56% of randomly inspected dealers and 30% of pawnbrokers
seliing 50 or more guns had violated foderal firearms taw,"?

Wheveas, federal laws are silent reparding many important aspects of the dealer’s business, such
as ils location (Jeaving dealers free to aperate out of their homes and near schools and other
places children frequent) and security requirements during business hours,

Whereas, according to a 1998 ATF random sample of FFLs nationwide, 56% of all deslers
operated out of their homes, and 33% werc located in businesses that are not usuaily associated
with gun sales, such as funeral homes or auto parts storf:s,”’

Pindines Regarding Current Statc and focal Regulation of Jfirearms Dicalers

Whereas, as of September 23, 2009, there were 2,032 federally licensed firearms dealers and
pawnbrokers in California,”’

" 1d, at 2426,

1L (ffice of the Inspeotor General, Evaluastion and Inspeetions Division, U.8. Department of Justice, Inspection of
Fircarms Dealers by the Bursau of Aleoked, Tobacce, Firearms und Explosiver i (Juby 2004), available at:

il pefimranw asd ol eo viobreports/ A TEEQ40S5 /ox ee. him,

2 g rean of Alcohot, Tobacco and Uirearms, 155, Department of the Treasury, Following the Gun: Eqfovcing
Federal Laws dgainst Firearms Traffickers ix {Fune 2000), available ot www atf sov/pubffire-

c}zr.p_lu pub/pdfffollowinptherun imernet pdf

1 Ted ak x,

¥ 3rady Center 1o Prevent Gun Violence, (1.5, G Shops “Lost™ More than 30,000 Firearms Last Year, June 17,
2008, availahle at: httpoffwww. bradycampaim onefmedia/release phpfroiease ~988.

¥ Brady Conter i Prevent Gun Viokenve, “Sriviad Miolatinns™? The Myth of (hverzealows bederal Enforeemen
Actions Agatnst Licersed (unt Dealers | (Scpt. 2006}, avallable at: www.bradveenter org/xsharepdfrepontsirivial-
viotations. pdf,

® Qurean of Alechol, Tobacco and Fircarms, £.5. Department of the Treasury, Commerce in Firearms in the Uniled
Stafes 16 (Ueh, 20007, available a:

www mayorsagainstillegalgans orgfdownload s'pd B Commerce_in_Firearme 20 pdl
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Whereas, California is among a mnorit g’ ol slates that impose licensing requircmoents on firearms
dealers, but the standards are minimal,’

Whereas, the Court of Appeals in Swer v. City of Lafipeite, 67 Cal. Rpir. 24 420, 428 (Cal. Ct.
App. 1997) held that state law authorizes local governments in California to impose additional

licensing requirernents on fremms dealers, 18

Whereas, FFLs are required by federal faw to comply with all state and local dealer laws asa
condition For retaining their foderal ticenses,” 2t

Whereas, in August 1994, the American Bar Association cnacted a resolution expressing support
for legislation to limit federal fivearms licenses to bona fide firearms dealers, 1imit gun sales to
the location of the leensed premises, limit ammunition sales to federal licensess, increase the
number of permitted vearly inspections, and require licensed fircarms dealers to:

Comply with state and local laws,

Maintain adeguate business labilily insurance,

Pay annual fees to cover the costs of investigaling license applications,
Have all cmployees undergo background chacks and

Report gun thefis o ATF and local police,*!

LI o T R e I

Wheraas, the Intarnational Association of Chiefs of Police recommends that local governments
impose their own licensing requirements on fircarms dealers because local requirements can
respond to specific community concerns, and Im,di review of licensees provides addittonal
resources to identify and stop corrupt dealers,”

Whereas, a 2009 study found that cities in states that comprehensively regulate retail firearms
dealers and cities where these businesses undergo regular compliance inspections have
significantly lower levels of gun trallicking than other cities,

Fhereas, no federal or Califomnia law imposes security requircments on firearms dealers during,
business hours or requires firearms dealers or ammunition sellers to install burglar alarms or
surveillance cameras, California law explicitly allows local jurisdictions to impose security

T peders] firearms Neensce totals for California as of September 23, 2009 were provided by the U8, Department of
Tustive, Burean of Aleohal, Tobacen, Fircarms and Lxplosives,

¥ See Penal Code §§ 12070-12071.

¥ The court in Suter strock down a provision of Lafeyetie’s ordinance mposing addifional security requirements on
firearms diabers, That part of the opinion has been supurseded by the adoption of Cal. Penal Code § 1207HBI15%.
MR U510, § 923N 1)(FL

I American Bar Assoclation, Tiem [1E, Annual Mesting 1994, at http:ffiwww.abanet.org/crimjustipolicy/sjpok html,
2 Ynternational Association of Chisfs of Police (JACP), Tuking o Siand: Reducing Gun Vielence in Our
Comeminities 14 (Sept, 2007}, available al:

httpefwww. theisep oreflinkClck. aspx P ileticket=S62 FeOLBORIE SOAG3T  etabid=3 02,

T Daniel W. Webster et al | Fffects of Stute-Level Fivearm Seller Accountability Policies on Firearmys Trofficking, 1.
1Irk. Health (foly 2006},
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requii"em%nts on firearms dealers that are stricter or af a higher stundard than those imposed by
state law, +

Whereas, no federal or California faw tequires agents and employees of fitearms dealers or
ammunition sellers to undergo background checks. California law explicitty germits focal
jurisdictions to require firearms dealers to perform such background checks,

Whereas, no federal or Califomnia law requires firearms dealers to obtain {iability insurance,
prohibils firearms dealers vr ammunition sellers from operating in residential neighborhoods or
near schools, daycare conters, or parks, or requires firearms dealers or ammunition sellers (o
obtain a land use permit,

Wheveas, California law requires firearms dealers o report the loss or theft of any firearm within
48 hours of discovery to the local law enforcement agency where the dealer’s business premises
are located, but does not otherwise require dealers 1o provide inventory reports to local law
cnforcement agﬁnciﬂsff’

Whereas, according to a survey of local jurisdictions in California conducted in 2000 by Legal
Community Against Violence (LCAV)

s 209 gities and three counties in California require fircarms dealers to obtain & license or
permit,

a 21 citics and two counties in California require frearms dealers to oblain liability
insurance,

» 34 cities and four courties n California prohibit firearms dealers in vesidential areas,

e 14 cities and two counties in Californja prohibit firearms dealers near sensiive aveas,
such us dayeare facilities, schools, parks, places of worship and cornmunity/recreation
centers, and

e 31 cities and two counties in California require firearms dealers fo canduct background

checks on employees,”

Findings Regarding Public Support for the Regulation of Iirearms Dealers

Whereas, a national poll conducted in March and April 2008 found that:
s 9% of Americans and 88% of gun owners favor requiring gun stores 1o porform
background checks on employees;
s 86% of Amecricans apd 83% of gun owners favor requiring gun retailers to inspect their
inventories every year to report stolen or missing guns;

¥ cal, Penal Code § 12071(b)(15}.

2 al. Pepal Code § 1207 1(h120).

% (gl Panal Code § 12071(h}13).

M For lists of the jurisdictions with the each of these requircments and prohibitions mentionad, see LCAV"s
publication, “Communities on the Move 2000: [fow California Communities Are Addressing the Epidemic of
Handgnen Violeves,” available at: htin: oo boav ore/ibrary/surveys_local ordsficon 200 pdf pdf, Please note
that jurisdictions may have amended their ordinanices simee LCAY conducted that survey. For example, the Cily of
Inglewond now prohibils firearms dealers in residentiad areas, but is not listed as such in that survey. ‘The City of
Emeryvitle now requires firearms doubers to obtain a locat leense, obtain lability msurance, and conduct
background checks on employees, and prohibits firennms dealers in residentiad areas and noar sensiiive areas.

B | pgal Communily Agafsf Violenre 2070
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s 38% of Americans favor requiring gun stores to keep all gunslocked sceurely to provent
theft: and
o  74% of Americans favor roquiring gun retailers to videotaps all gun sales,®®

Whereas, in a nationwide poll eonducted In Janvary of 2007, 86% of gun owners reported that 2
gun 3h}rc’zﬂgdccisiﬂn to videotape all gun sales would not impact their decision {o buy a gun at
that store,

Findings Regarding the Repalation of Ammunition SeHers

Whereas, federal law prohibits posscssion of ammunition by the same eategories of persons it
prohibils from possessing firsarms.”"

Whereas, California law requires persons who sell, loan or trans{er firearms within California to
obtain a Hoense, but does not require persons who sell, loan or fransfer ammunition o do so,

Whereas, the Cities ol Berkeley, Emeryville, Los Angeles, Richmond, Sacramento, and San

Framcisco are among the jurisdictions that now require sellcrs of ammunition to obtain 3 license
- 32

or permit,

Whereas, 14 cilies (Beverly Hills, Carson, Hayward, Inglewood, .os Angeles, Gakland,
Pomona, Sacramento, San Ansehma, San Franciseo, Sanla Ana, Santa Monica, Tiburon, and
West Hollywood), and iwe counties (Contra Costa and Marin} require ammunition sellers o
keep records of their ammunition sales,

Whereas, law enforcement agencies in junisdiclions that require ammunition sellers to keep
records of their ammunition sales have been able to detect illegal possessors of lirearms and
anumunition by cross-referencing the information in these records with California Department of
Justice-maintained information reparding persons prohibited from such possession,

Whereas, a two-month study of Los Angeles’ ordinance requiring ammunition purchasers fo
present identification prior to purchase and reguiring ammunition sellers to maintain a sales log
found that prohibited purchasers accounted for nearly 3% of all ammunition purchasers over this
period, acquiring roughly 10,000 rounds of ammunition,

Whereas, the Los Angeles ordinance led fo 30 investipations, 15 search warrants, nine arrests,
and the confiscation of 24 handguns, 12 shotguns, and nine rifles thal were illegally possessed

% Gresnberg Qninlan Rosner Hesearch and the Tarrance Group, Americons Suppor! Common Sease Meosures to
Crt Dovwne on flegal Guns 3, Aprit 10, 2008, available al:
bttt fvwar mavorsazainstiflegalanns org/dowatoadsipdfpolling_memo pdl
* Grecnburg Quindan Rosner Research & ‘The Tarrance Group for the Mayors Against Dlosal Gons, Strong Public
Suppord for Tough Frforcement of Compron Sense (Fun Lews {Grogebs), Jasuary 23, 2007, avatlable at
hitpuifwww . rreenbergresearch comfarticles1 84072630 MATGsHdes.pdf
MIRT1IS.C§ 922 '
M (al. Penaf Code § F2070(a),
# LCAV has not completed an exhaustive search For ordinances requiring seiters of ammunition to obtain & license
or permit,
 Grorge E. Tila e ab., The Criminead Purchase of Ammunition, 12 Inj. Prevention 308, 308 {2008},
© Legal Cammunily Agalns! Vicdence 2070
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between 2004 and the {Trst half of 2006, as well as 39 investigations m 2007, and af least 24
mvestigations in 2008,

Fhereas, a report issued one vear after Sacramento enacled an ordinance reguiring amemuinition
sellers 1o record the thumbprint ol each purchascr and to electronically transmit the records of
ammunilion sales to the Sacramento Police Department (“SPD”) found that:

s The SPD and allicd agencies use the information gathered as a result of the ordinance in
criminal investigations regularly, '

» These requirements have aowed the SPD fo electronically check the legal firearms
riphts status of transferees, and

» The eleclronic system for transfer of purchaser information has proven Lo be secure,
effective and reliable

Whereas, between January 16 and Decernber 31, 2008, the Sacramento ordinance led Lo the
identification of 156 prohibited persons whe had purchased ammunition, 124 of whom had prior
{tlony conyvictions, 48 search warrants and 26 additional probation or parole searches. In
addition, the ordinance fed to 109 felony charges, 10 federal court indictments, 37 felony
convictions and 17 misdemeanor convictions. The ardinance aliowed law enforcement to seize 8
total of 84 firearms, including seven assault weapons, and thousands of rounds of ammunitinnfﬁ

Whereas, on October 11, 2008, Governor Schwarzencgger signed a new law, AB 862 (De Leon),
to requite handgun ammunition sellers to create and maintain records of bandgun ammunition
sales and transfers, effective February 1, 201 |, No foderal or state law, however, requires
ammunition seHers to create or maintain records of sales or transfors prior to that date, or
requires vendors to creafe or maintain records of sales or transfers of pmmunition that is not
principally for usc in handguns, and

Whereas, AB 962 (De Leon) also requires handgun ammunition sellers to store handpim
ammunition so that it is ineccessible o customers without assistance from {he scler or an
employee, cifective Janvary 1, 2010. No federal or statc law, however, governs the way sellers
store ammunition that is nol principally for use in handguns,

Therefore, the jurisdiclion/goverming body hereby adopts the following:

¥ LAY obtaincd these mumbers from Liswtenant Steve Nislsen of the Los Angeles Police Department’s Gun Tinit
in May 2007 and May 2008,

* Sacramento, Cal., Cily Code, Chapters 5.64, 5.66; Sacramento Chicl of Polics Rick Braziel et al | Report to
Comncil, Anmaditon Sales Records Studv (Aug. 12, 2008), ak:

http:ffsacramento.granicus comMieta Viewer phpPview id=f&clip_id-:1 F90&meta id=F55273 5

¥ Phese statistics were obtained from Capkain fm Maccous, Offics of Technical Scrvices, Sacramento Police
Departrnent oa January 27, 2009, For the statistics {or the period between Japuary 16 and June 29, 2008, see id

© { egal Community Against Wolenoo 201
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ARTICLE 1 SALE OF FIREARMS AND AMMUNITION
Sec, 1 Definitions

“Ammutition” means apymunition or cartridge cases, primers, bullets, or propellant
powder designed for use in any {irearmn, and any component thereof, but shall not include blank
cartridges or ammumition that can be used solely in an “antique firearm™ as thal term is defined
in scetion 921{a¥16) of Title |8 of the Uniled States Code.

“Applicant™ means any person who applics for a law enforcement permit, or the renewal
of such a permit, to sell, lcase or transfer fireanns or ammumnition.

“Chiel of Police/Sheriff™ means the Chief of Police/ShedF or the ChicF /Sheriff™s
designated representative.

'F'o “engage in the business of sclling, leasing, or otherwise transferring any Hrcarm or
ammumition” means to conduct a business by the selling, leasing or transferring of any firearm or
ammunition, or to hold one’s self out as enpaged in the business of selling, leasing or otherwise
transferring any firearm or ammunition, or o sell, lease or transfer firearms or ammumition in
quantity, in series, or in individual transactions, or in any other manner indicalive of frade.

“Tirearm” means any device, designed to be used as a weapon ar modified to be used as a
weapon, from which is expelled through a barrel a projectile by the force of explosion ar ather
means of combustion, provided that the term “firearm™ shall not include an “anlique fircarm” as
delincd in section 921(2)(16) of Title 18 of the United States Code.

“Permittes” means any person, corponation, partnership ar other entity engaged in the
business of selling, leasing, or otherwise transferring any fireann or ammunition, which person
of chtity has obtained a law enforcement permil to scll, lease or transfer firearms or ammunilion.

Sec. 2 Law enforcement permit

[This model requives both firearms dealers and ammunition sellers to obiqin a land yse permit
as well as a law enforcement permit, Afternatively, jurisdictions may choose to make the land
use parmit reqiirement in Article 2 of this model applicable only to firearms dealers, and not to
persany and entities that sell only ampumition ]

1t is unlawful for any person, corporation, partnership or other cntity to engage in the
business of selling, leasing, ot otherwise transferring any fireayrm or ammunilion within
City/County without a law enforcement permit, as required by this Article, and a land use permit,
as required by Arlicle 2.

Sec, 3 Application for permit

{a) An zpplicant for a permit or renewal of a permit under this Article shall file with the
Chicf of Police/Sheriff an application in writing, signed under penalty of perjury, on a form

B Laga Comemunity Agamst Viofance 20470
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preseribed by the City/County. The applicant shall provide all relevant inlormation requested fo
demonstrate compliance with this Article, including:

N The applicant’s name, including any aliases or prior names, age and address;

{2} The applicant’s federal Rrearms license and California firearms dealer numbers, if
any;

£} The address of the proposed ocation for which the permit is sought, together with
the busincss name, and the name of any corporation, partnership or other entity that has
any ownership in, or control over, the business;

(4} The names, ages and addresses of all persons who will have access to or control
of workplace firearms or ammunition, including bat not limited to, the applicant’s
employees, agents andfor supervisors, ifany;

() A certificate of eligibility from the state Department of Justice under Penal Code
Section 12071 for each mdividual identified in Sec. 3(a}4) demonstrating that the person
is not prohibited by state or federal law from possessing firearmis or ammunition;

{6 Proof of & possessory interest in the property at which the proposed business will
be conducted, as owner, lessee or other legal occupant, and, i the applicant 15 not the
owner of recerd of the real property upon which, the applicant’s business is fo be located
and conducted, the written consent of the owner of record of such real property to the
applicant’s proposed business;

(7} A floor plan of the proposed business which #lustrates the applicant’s comphiance
with security provisions, as outlined in Sec. 6 of this Article;

{8}  Proofof the issuance of & land use permit at the proposed location;

(¥} Prool of compliance with ail applicable federal, state and local licensing and other
business laws;

{10)  Information relating to cvery license or permit to sell, lease, transfer, purchase, or
possess [irearms or ammunition which was sought by the applicant from any jurisdiction
in the United States, inclading, but not Hmited to, the date of each application and
whether it resulted in the issuance of a license, and the date and circamstances of any
revocation or suspension;

{11}  The applicant’s agreement to indemnify, defend and hokt harmless the
City/County, its officers, agenls and employees from and against all claims, losses, costs,
damages and labilities of any kind pursuant to the operation of the busipess, mcluding
atfomeys fees, arising in any manner out of the negligeace or intentional or wiliful
msconduct off

{A)  The applicant;
0 Legal Communily Ageins! Wotanoe 2HEQ
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(13 The applcant’s officcrs, employees, agents and/or supervisors; or

() If the business is a corporation, partrership or other entity, the officers,
directors or partners.

{12y Certification of salisfaction of insurance requirements, for applicants applying for
a permit to sell firearms;

{13} The date, location and nature of al criminal convictions of the applicant, if any, in
any jurisdiction in the United States.

(&) The application shall be accompanied by a nonrefundabie fee for administering this
Article as established by City Council/County Board of Supervisars resolution.

Nec. 4 Investigation by Chief of Police/Sheriff and employee background checks

(a)  The Chief of Police/Sheriff shall conduct an investigation to determine, {or the protection
of the public health and safety, whether the law enforcement permnit may be issued or renewed.
The Chicf of Police/Sheriff shall require the lollowing individuals to provide fingerprints, a
recent photograph, a signed authorization for the release of pertinent records, and any additional
nformation which the Chief of Police/Sheri{Y considers necessary ta complete the invesligation:

{1}  The applicant;

{2y  All persons who will have access to or control of workplace firearms or
ammunition, inchading but not limited to the applicant’s employees, agents andfor
supervisors, if any.

{t}  Prior to issuance or renewal of (he permit, the Chief of Police/Shert{¥ shall inspect the
premises o ensure compliance with this Article.

(¢}  The Chief of Police/Sheriff may grant or renew a law enforcement permit if the applicant
or permittee is in compliance with this Arficle and al other applicable federal, statc and Jocal
fanws,

Sce. 5 Grounds for permit denial or revocation

{a} The Chief of PolicefSheriff shall deny the 1ssuance or renewal of 2 law enforcciment
permit, or shall revoke an existing permit, if the operation of the business would not or does not
comply with federal, state or local Jaw, ot il the applicant or permittee:

{1)  Isunder 2l years of age;

{2)  ls not licensed as required by all applicable federal, state and local laws; [4
jurisdiction may choose fo replace this language with: “(2) Is not iicensed as s dealer
in firearms under alt applicable federal, state and local laws,” This option would

B Legal Comununly Agafs!t Winfence 2070
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prohibil the sale of ammunition by persons not engaged in the business of selling
firearms, such as hardware and convenience stores. ]

{3}  1lias made a false or misleading statement of & material fact or omission of a
material fact n the application for a law enforcement permit, or in any other documents
submitted to the Chief of Police/Sherift pursiant to this Article. If'a permit is denjed on
this ground, the applicant is prohibited from reapplying for a permit for & period of {ive
yoaks;

{4 Has had a license or permnit to sell, lease, transfer, purchase or possess firearms or
ammunition from any jurisdiction in the Uniled States revoked, suspended or denied for
pood cause within the immediately preceding five years;

{5} IHas been convicled of:

{A}  An offensce which disqualifies that person from owning or pessessing a
fircarm under federal, stote or local law, including, but not limited to, the offenses
listed in Penal Code Sections 12021 and 12021.1;

(B}  An offense relating to the manulacture, sale, possession or use of a fircarm
or dangerous or deadly weapon or ammunition therefor;

(C}  Ap offense involving the use of force or violence upon the person of
antither;

(DY An offense involving theR, frand, dishonesty or deceil;

(E}  An offense involving the manufacture, sale, possession or use of 8
controlled substance as defined by the state Health and Safety Code;

{6) s within a class of persons defined in Wellare and Institutions Code Sections
100 or 8103; or

{7} iz currently, or has been within the past five years, an unlawiul user of or addicted
to a controlled substance as defined by the Health and Safety Code.

{h Fmployees, agents or supervisors of the applicant or permittee may not have access to of
camtrol over workplace fivearms or ammunition untif the Chiel of Police/Sheriff has conducted
an investigation pursuant to Sec. 4(a)(2), and verificd that nope of the conditions listed in Sec.
S} 1), (4), (5), (6) or {7} exist, as upplicd to those employees, agents or supervisors. A now law
enforcement investigation and background verification of such persons must be conducted each
time the permittee renews his or her permit, or appHes for a now permit. Except as provided in
subsection [¢), the Chief of Police/Sheriff shall deny the issuance or renewal of a faw
enforcement permit, or shall tevoke an existing permit, if the applicant or permiltee allows any
employes, agent or supervisor to have aceess fo or contrel over workplace firearms or
ammuaition prior to the completion of the law enforcement investigation and background

© Legal Community Agains! Viofence 2070
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verificalion of those persons, or if those persons have not undergone the law enforcement
irvestipation and hackground verification process within the last 365 days.

fc}  Where an applicant is applying for a law enforcement permit to scll, fcase or transfer
firearms or ammuniiion within the ficst 90 days of the effective date of this Article, and where
the applicant has a pre-existing firearms dealer business which complies with all appiicable
federal, state and local laws, or is not a fircarms dealer but is already enpaged in the sale of
amrmunition;

(13 The applicant’s cwrent employees, agents or supervisors may continue to have
access to or controd over workplace fircarms and ammunition pending the completion of
the Chief of Police’s/Sheriff"s investigation and background verificalion.

(23 Where one or more of the applicant’s employces, agents or supervisors are foond
to he in violation of the conditions enumerated in subsection (b}, the applicant shall have
21 days from the mailing of written notification from the Chief of Police/Sheriff to verify
that such persons have been removed or reassigned so that they no longer have access {o
ar control of workplace firearms or ammunition. Fatlure of the applicant o comply with
ihis subacetion shall cause the Chief of Police/Sheriff to deny the application for a law
enforcement permit.

(d}  The law enforcement permit of any person or entity found to be in vielation of any of the
provisions of this Article may be revoked.

Nec. 6 On-site security

(a) If the proposed or current business location is to be used 2t Jeast in part for the sale of
firearms, the permitted place of business shall be a secure facility within the meaning of Penal : :
Code Scction 12071(c¥2).” . - |

(b}  If the proposed or current business location is to be used af least in part for the sale of
firearms, all heating, ventilating, air-condilioning, and service openings shall be secured with
sieel bars or metal grafing,

{c} Any time a permittee is not open for business, every fircann shall be stored in one of the .
following ways: |

{13 In a locked FBreproof safe or vault in the licensee’s business premises that meefs
the standards for 2 gun safe implemented by the Attorney General pursuant to Penal Code
Seclion 12088.2; or

* A *seoure facility™ is dufined by Penal Code § 12071{c)(2} a5 a bnilding that meets cerfain specifloations,
including: certain types of locks on all doorways; steed bars on all windows; and steel hars, mefal prafing, or:m
akarmn system on @bl heating, vemtifating, air-condiioning, and service openings. Stafe law allows a firearms deaker
to avoid these requirements by utilizing other scourity featurss. See Pena! Code § 12071{(bX 14). Ponal Code §
12071{bW 15} explicitfy allows local jurisdictions to impose secarity reguirements on {ircerms dealess that are
stricter or 2t # higher standard Fhan (hose imposed by state B,
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(2) Secured with z hardencd steel rod or cable of at 1cast one-fourth inch in diameter
through the fripger guard of the firearm. The steel rod or cable shall be secured with a
hardened steel lock that has a shackle. The lock and shackle shall be protected or shielded
from the use ol a boltcutter and the vod or cable shall be anchored in a mammer that
prevents the removal of the firsarm from the premises. No more than five [frearms may
be affixed 1w any one rod or cable at any time.

{dy  Any Hime a permitice is apen for business, every firearm shall be unloaded, inaccessible
to the public and secured using ane of the following three methods, except in the immediale
presence of and under lhe direct supervision of an employee of the permitice:

(1) Secured within a locked case so thet a customer seeking sccess to the firsarm
must ask an employee of the permittee for assistance;

{2}  Secured behind a counicr where only the permittee and the permittee’s employees
are allowed, During the absence of the permittee ar a permittee’s employec from the
counter, the counter shall be secured with 2 locked, impenetrabic barrier that extends
Irom the floor or cournter to the ceiling; or

(3} Secured with 2 hardened steel rod or cable of at least one-fourth inch in diameter
through the trigger puard of the firearm. The steel rod or cable shall be secured with a
hardened steel lock that has a shackle. The lock and shackle shall be proteeted or shielded
from the use of a bolteutter and the rod or cable shall be anchored in 8 manner that
prevents the removal of the firearm [rom the premises. No more than five fircarms may
be affixed Lo any one rod or cable at any fime.

{e)  Any lime 2 permittes is open for husiness, any ammunitiop that is not principally for use
in pistals, revolvers, or other {irearms capable of being concealed upon the person, as that term is
defined in Penal Code § 12001(a), shall be inaccessibic to the public and secured using one of
the methods mentioned in subsection (@)X 1) or (2), except in the immediate presence of and
under the dircct supervision of an employee of the permittee, ™

{H The permitted business location shall be secured by an alarm sysiem that is installed and
maimtained by an alarm comparnty operator licensed pursuand to the Alarm Company Act,
Business & Professions Code Sections 7590 er seg. T'he alarm system must be monitored by 2
central station lisled by Underwriters Laboratories, Ine., and covered by an active Underwriters
Laboratories, Inc. alarm system ceddilicate with a #3 extent of protection.”

% prnat Code § 12061{a)(2) addresses the storage of handgun ammunition by scllers. That provision is effective
Japuary 1, 2010, See AR %62 (De Leon), “Handgun ammiunition” is defined as ammunition principally for use in
pistals, revolvers, ot other fitearms capable of being concealed upon the porson, as thet terw is defmed in Penal
Code § 12001{z). Pepal Code § F2060h)

¥ {Inderwriters Laboratorics, lne. uses the tarm “extent of protection” to refer to the amount of alarm protoclion
inatatled to protect a particudar ares, Toom of conlainer., Systems with a #3 extent of prolection icinde complate
protectiom for all aceessible openings, and partial mation and sound detection af certain other arcas of the premises.
Four more infoemation, see Central Station Alarm Association, 4 Practical (Fudde o Cendraf Station Burplar Alarm
Spetems (3rd ed. 2005},
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(g}  The permitted business localion shall be monitored by a video surveillance system that
meets the following requircments:

(I}  The system shall include cameras, monitors, digital video recorders, and cabling,
tf necessary.

(2)  The number and location of the cameras are subiect to the approval of the Chiel
of Police/Sheniff. Al a minkmum, the cameras shall be suflicient in number and focation
to monitor the critical areas of the business premises, inchiding, but not iimited to, all
places where firearms or amimnunition are stoted, handled, sold, {ransforred, or carried,
including, but not limited to, all counters, safts, vaults, cabinets, cases, entryways, and
parking fots. The video surveillance system shall operate continuously, without
interruplion, whenever the penmittee is open for business. Whenever the permilice is not
open for business, the systom shall be triggered by a motion detector and begin recording
immediately upon detection of any motion within the monitored area.

(2} In addition, the sale or transfer of a firearm or ammunition shall be recorded by
the video surveillance system in such a way that the facial features of the purchaser or
iransferee are clearly visible.

{3} When recording, the video surveillance system shall record continuously and
store color images of the monitored area at a fequency of not less than 15 frames per
second.” The gystem must producc retrievable and identifiable images and video
recordings on media approved by the Chief of Police/Sheriff that can be enlarged through
projection or other means, and cen be made a permanent record [or use in a criminal
jnvestigation. The system must be capable of delincating on playback the activity and
physical features of persons or arcas within the premises.

{4)  Fhe stored images shall be maintained on the business premises of the permittee
for a period not less than one year from the dale of recordation and shall be made
avaiable for inspection by [ederal, state or focal law enforcement upon request.

{53 The video surveillance system must be maintained in proper working order at all
times. I the system becomes inoperable, it must be repaired or replaced within fiffeen
calendar days. The permittec must inspect the system at least weekly to ensure that it is
operational and images are being recorded and retained as required.

{6) The permittee shall post a sign in a conspicuous place at sach cntrance to the
premises that states in block lefters not fess than one inch in height: THESE PREMISES
ARE UNDER VIDEO SURVEILLANCE. YOUR IMAGE MAY BE RECORDED.

{h}  The Chicf of Police/Sheriff may impose sccurity requirements in addition to those fisted
in this section prior to issuance of the law enforcement permit. Failure to fully comply with the

4 Tohevision in the 3.5, has 30 frames per seoomd,  Howoever, 15 frames per second is generally described as
viewable, and is used in similar regulations, See, eg, 02-392-013 Me. Code K. {6}
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requirements of this section shall be sulticient cause for dental or revocation of the law
cnforcement permit by the Chielof Police/Sherifl.

See. 7 Liability insurance

{a} Tf the proposed or current business location is 10 be used for the sale of firearms, no law
enforcement permit shall be issued or reissued unless there is in effect a policy of insurance in a
form approved by the City/County and exceuted by an insurance company approved by the
City/County, insuring the applicant against liability for damage to properly and for injury to or
death of any person as a result of the theft, sale, Jease or transfer or offering for sale, lease or
transfer of a firearm or ammunition, of any other operations of the business. The policy shall
also pame the City/County and its officers, employees and agents as additional insurcds. The
limils of Hability shall not be less than $1,000,000 for each incident of damage to properly or
incident of injury or death to a person; provided, however, that increased limits of liability may
he required by the City Attorney/County Counsel If deemed necessary.

(b}  The policy of insurance shall conlain an endorsement providing that the policy shafl not
be comecled until written notice has been given 1w the City Manager/County Administraor at
lcast 30 days prior to the time the cuncellation becomes effective.

(¢}  Tlpon cxpiration of the policy of insurance, and if no additional insurance is obtained, the
faw enforcement permit is considered revoked without further notice.

Sec. 8 Egcation of business premises

{a)  The business shall be carried on only in the building localed at the street address shown
on the permit. This requirement docs not prohibit the permittes from participating in a gun show
ot event which is zuthorized by federal, stute and local law upon compliance with those laws.

(b}  The business premises shall not be located in any district or area that is zoned for
residential use, or within 1,500 feet of any school, pre-school, day-care facility, park, community
center, place of worship, liquor store, bar, youth center, video arcade, amusemont park (not
including a temporary camival or similar event), other permittee as defined in Sec. 1 or
residentially zoned district or area.

Sec. 9 Ammunition sales records
{a)  No permittee or any ugenls, employees, or uther persons acting under the permitiee’s
authority shall sell or otherwise transfer ownership of any ammunition without verifying the
identity of the transferee and recording the following information on a form to be provided by
the Chief of Police/Sheriff:

{(H The date of the transaclion,

(2}  The name, address and datc of birth of the transferee;
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{3)  The number of the transferee’s current driver’s license er other government-
issued identification card containing a photograph of the transferee, and the name of the
governmental authority that issued it;

{4 The brand, type, caliber or gauge, and amount of ammunition transferred;
{5)  The transteree’s signature; and
(6)  The name of the permittes’s agent or employes who processed the transaction.

()  The permitlec and any agents, employees, or other persens acting under lhe permitics’s
suthority shall also, at the time of purchase or transfer, obtain the right thumbprint of the
transferee on the above form.

{c) Within live calendar days of a fivearm smmmunition lransier, the permittee and any agents,
employees, oF other persons ecling under the permittee’s authority shall elecironically fransmit to
the Police/SherilTs Depariment all of the information sel {orlh in paragraph (). The electronic
transmittal shall be by a method, and in a format, approved by the Chief of Police/Sheriff.

{dy  The records created in accordance with this section must be maintained on the business
premises of the permittee for a poriod not less than five years from the date of the recorded
iransfer and shall be made available for inspeetion by fedeval, state or local law enforcement
upon Tequest.

(e)  Within one vear of the effective date of this scefion, the Chief of Police/Sheriff shall
submit a report to the City Council’County Board of Supervisors regarding the ammunition sales
records maintsined since the effective date of his scetion. The reposrt shall state information
including, but not limited Lo: the number of prohibited persons who had purchased ammunition
and who were Identified through use of these records, a8 well as the number of searches, arrests,
and investigations performed, charges filed, convictions obtained and {irearms and ammunition
setzed, as a result of these records.

() This section shal} not apply if the transfcree is:

(I} A “peace officer” as that term is defined in Penal Code § 830 ef seq., or a fuderal
law chforcemen! offtcer: or

{2} A person licensed as a dealer or collector in Brearms pursuant to Chapter 44
{commencing with Sec. 921} of Title 18 of the United States Code and the reguiations
issned pursuant therefo.

(g)  Effective Fcbruary 1, 2011, this section shall nol apply to the sale or transfer of
ammunition that is principally for use in pistols, revolvers, or other fireanms :::apabic: of being
concealed upon the person, as that teym is defined in Penal Code § 129{}1{3,}

9 penal Code § 1206H{aX 37, (b) addresses records of the sabe or transfer of handgun ammunition. Thosc
mrovisions are siective Pebruary 1, 2011, See AT 962 (e Lean). "Handgun ammunition” s defined as ammunition
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Sec. 10 Restricted admittance of minors and other pro&ibited purchasers

{a) Where firsarm sales activity is the primary business performed at the business premises,
110 permillee or any of his or her agents, employecs, or other persons acting under the permitfee’s
authority shall allow the following persons to enter into or remain oa the premises unkess
accompanied by his or her parent or legal guardian:

{1}  Any person under 21 years of age, if the permities sells, keeps or displays
firearms capable of being concealed on the person, provided that this provision shall not
prevent a supervizsory agent or employee who has the authority to control activities on the
business premises from keeping a single firsarm capable of being conceafed on the
person on the business premises for purpeses of lawful self-defense; or

{2y Any person under 18 years of age, if the permittee sells, keeps ar displays only
firgarms other than firearms capable of being concealed on the person.

()  Where {ircarm sales activity is the primary business performed at the busincss premises,
the permittes and any of his or her agents, employees, or other persons acting under the
permittes’s authority shall be responsible for requiring clear evidence of age and identity of
persons to prevent the entry of persons not permitted to enter the premises pursuant to subsection
{a} by reason of age. Clear evidence of age and identity includes, but is not Hmited to, 8 motor
vehicle operator’s license, & state identification card, an armed forces identification card, or an
employmenl identification card which contains the bearer’s signature, pholograph and age, or
any similar documentation which provides reasonable assurance of the identity and age of the
individual.

{c) The permittee shall post the following conspicuously at each cnirance to the
catablshment in block letiers not fess than one inch in height:

{1} I ihe permittee sells, keeps or displays firearms capable of being concealed on the
person, the sign shall state, “FIREARMS ARE KEPT, DISPLAYED OR OFFERED ON
THE PREMISES, AND PERSONS UNDER THE AGE OF 21 ARE EXCLUDED
UNLESS ACCOMPANIED BY A PARENT OR LEGAL GUARDIAN.”

{2) If the permiliee sells, keeps or displays enly firearms other than firearms capable
of being concealed on the person, the sign shall state, “FIREARMS ARE KEPT,
DISPLAYED OR OFFERED ON T1HE PREMISES, AND PERSONS UNDER THE
AGE OF 18 ARE EXCLUDED UNLESS ACCOMPANIED BY A PARENT OR
LEGAL GUARDIAN.”

(dy  Where firearm sales activity is the primary business performed at the business premises,
no permittee or any of his or her agents, employees, or other persons acting under the peraittee’s
authority shall allow any person to enter into or remain on the premises whe the permittee or any

principatly for use in pistols, revolvers, or other fircarms vapable of belng concealed upon the person, as that term is
defined in Penal Code § 12001 (2}, Penal Code § 12060(k).
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of his or her agents, employecs, or other persons acting under the permittec’s authority knows or
has reason to know is probibited from pussessing or purchasing fireayms pursuant to federal,
slate, ar ocal law.

Secc. 11 Inventory reports

Within the first five business days of April and October of each vear, the permittes shall
cause 1 physical irrventory to be taken that includes a histing of each fireamm held by the
permittec by make, model, and serial number, topether with a listing of each firearm the
permittee has sold sinee the last inventory period. Tn addition, the inventory shall include a
listing of each firearm lost or stolen that is required to be reported pursuant to Penal Code §
F2071(b}{13). Enmediately upon completion of the invenlory, the permitice shall forward a copy
of the inventory to the address specified by the Chief of Police/Sheriff, by such means as
specified by the Chicf of Police/Sheriff, With sach copy of the inventory, the perimittee shall
inchude an affidavit signed by an authorized agent or employee on behalf of the permitice under
penalty of perjury stating that within the first five business days of that April or October, as the
gase may be, the signer personally confirmed the presence of the firearms reported on the
inventory. The permittee shal! maintain a copy of the inventory on the premises for which the
law enforcement permit was issucd for a period of not less than five years [rom the date of the
inventory and shall make the copy avatlabie for inspection by federal, state or local law
enforcement upon Teguest.

Sec. 12 Bisplay of law enforcement permit

The law enforcement permit, or & certified copy of it, shall be displayed in a prominent
place on the business premises where it can be easily secn by those entering the premises.

See. 13 Issuance of law enforcement permit —- Duration

(2} A law enforcement permit expires one year after the date of issuance. A permit may be
renewed for additional onc-year periods H the permittee submits a limely application for renewal,
accompanied by a nonrefundable renewal fee established by City Council/County Board of
Supervisors resolulion. Renewal of the permit is contingent upon the permittee’s compliance
with the terms and conditions of the original application and permit, as detatled in this Arlicle.
Police/Sheriff™s departient personnel shall inspect the permilted business premises for
compliance with this Article prior to renewal of the permit. The renewal appiication and the
renewal foe must be received by the Police/SherifP's depariment no later than 45 days before the
cxpiration of the current permit.

(b} A decision regarding issuance or renewal of the law enforcement permit may be appealed
in the manner provided in Sec. 20 of this Article.

Scc. 14 Nonassignahility

A law enforcement permit issued under this Atlicle 13 not assignable. Any attempt lo
assign a law enforcement permitf shall reselt in revocation of the permit.
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Sec. 15 Compliance by existiag basinesscs

A persan engaged in the business of selling, leasing, or otherwise transfering any [mearm
or ammunition on the cffective date of this Article shall, within 90 days of the effective date,
comply with this Article. However, any person whase business is located In any location
described in Sec. 8 of this Article may continue (0 seli, lease, or transfer Arearms and
ammunition for up to one year afler the cffective date of this Axdicle. Affcr the one-year period
has cxpired, all such persons are prohibited from sclling, leasing o transferring firearms or
ammunition in the named locations.

Sec. 16 Law enfercement inspectioas

Permittees shal! have their places of business open {or inspection by federal, state and
local Jaw enforcernent during all hours of uperation. The Police/Sheriffs departiment shall
conduct periodic inspections of the permittee’s place of business without notice. Permittees shall
maintain all records, documents, firesrms and ammunition in o manner and place accessible for
inspection by federal, stale and local law enforcement.

Sec. 17 Warning regarding secondary sales

A permitiee shall post conspicuously wilhin the licensed premiscs the following warning
in block letters not fess than one inch in height: WITH FEW EXCEPTIONS, TT 1S A CRIME
TO SELL OR GIVE A FIREARM TQ SOMEONE WITHOUT COMPLETING A DEALER
RFECORD OF SALE (DROS) FORM AT A LICENSED FIREARMS DDEALERSHIP.

Sec. I8 Penalties

[Penalties for the vielation of provisions of this ordinance may vary based on the law
enforcement and policy needs of each communily. Jurisdictions are encouraged to consult with
lacal law enforcement to develop appropricie penalties. While the language below makes each
violation of any provision of this Article a misdemeancr, jurisdictions may choose to moke
violations of particular provisions an infraction instead. |

{a} Any person violating any of the provisions of this Article shall be guilty of a
misdemcanor, Any person convicled of a misdemeanor under the provisions of this Article shall
be punished by a finc of not more than $1,000 or by imprisopment for a petiod pot exceeding aix
months, or by both. Each such person shall be guilty of a scparate offense for cach and every
day during any portion of which a violation of any provision of this Article is committed or
continued by such person and shall be punishable accordingly.

()  in addition to any other penalty or remedy, the City Attorney/County Counsel may
commence a civil action to seek enforcement of these provisions.

Sec. EG Report of permit revocation io federal and state agthorities

In addition to any other penalty or remedy, the City Altorney/County Counsel shall report
any person or entily whose law enforcement permit is revoked pursuant to this Article to the
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Bureau of Fircarms of the California Department of Justice and the Burean of Aleohol, Tobaceo,
Fircarms & Explosives within the U.8. Department of Justice.

Sec. 20 Hearing for permit denial or revovation

(a}  Within ten days of the Chief of Police/Sherill mailing a written denial of the application
ot revocation of the permit, the applicant may appeal by requesting a hearing before the Chief of
Police/Sheriff, The request must be made in writing, setting forth the specific grounds for
appeal. If the applicant submmits a timely request for an appeal, the Chief of Folice/Sheriff shall
get a lime and place for the hearing within 30 days.

(b}  The Chief of Police/Sheri¥ shall provide a writlen decision regarding the appeal within
14 calendar days of the hearing. An applicant may appeal the decision of the Chief of
Polce/Sheriff to the jappropriate government body. The appeal process shounld aiso be
detailed or referenced here].

Sec. 21 Severability clanse

If any scction, subsection, sentence or clause of this Arlicle is for any reason declared
unconstitutional or invalid or unenforceable by any court of competent jurisdiction, such
decision shall not affect the constitutionality, validity or enforceabilily of the remaining portions
ol this Article or any part thereof. The Cily Council/County Board of Supervisors herehy
declures that it would have adopted this Arficle notwithstanding (he unconstitutionality,
invalidity or unenforceability of any one or more of its sections, subsections, sentences or
clauses.
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ARTICLE 2 LAND USE PERMITS

[This model requires both firearms dealers and ammunition sellers fo obtain a land use permit
as well as a law enforcement permit. Alternatively, jurisdictions may choose io make the land
use permit requirement in Article 2 of this model applicable only fo firearms dealers, and not to
persons and entities that sefl only anonumition. |

Sec. 1 Eircarm and ammunition sales

(a)  Purpose. The purpose of this section is to provide for the appropriaic {ocation of any
person, corporation, partmership or other entily cugaging in the business of selling, lcasing, or
otherwise transferring any firearm or ammunition {(hercinafter “firearms dealer or ammunition
sciler™} through the permitting process.

(b}  Permit Requirement. It is unlawlul for any firearms dealer or ammunition seller to sell,
jeasc or transfer firearms or ammunition unless the dealer ar setler has obtained a land use permit
pursuant to this chapter and a law enforcement permit as provided under Article 1 of this chapter.
Subject to the restrictions listed below, firearms dealers and ammunition sellers arc permitted in
[enumerzate permitted districis, c.g., commercial, industrial, ete.]. Fircarms dealers and
amimunition sclers are prohibited in all other land use districts.

(¢}  Procedure. Ap applicant for a land use permit shall apply to the planming commission by
application prescribed by the City/County in the manner provided.

{d)  Location. A land use permit for the sale of lircarms or ammunition will not be issved if
the proposcd business premiscs are located in any district or arca that is zoned for residential use,
ot within 1,500 foet of any school, pre-school, day-care facitity, park, comemmity ceater, place ol
worship, liquor store, bar, youth center, video arcade, amuscraent park {nol including a
temporary carnival or similer event), other fivearms dealer or ammnition seler or residentially
zoned district or area.

{e) ' Other Criteria. The planping commission shail approve or conditionally approve & land
use permit application only if, on the basis of the application, plans, materials, and testimony
submitted at the hearing, the planning commission finds:

(1) The location of the proposed land use is in accordance with the general plan of

Citv/County; and

(2}  The location, size, design, and operating characteristics of the proposed use will
be compatible with and will not be defrimentaf to the public health, safely or welfare of
persons residing or working in or adjacent to the proposed land usc and the surrouading
neighborhood.

(f) Public Hearing and Notice Required. A public hearing shall be held with reference {o an
application for a land use permit. Notice for the public hearing shail be set forth as follows:

{}}  The contents of a public notice must includc the following:
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(A}  Dalc, time, and place of the public hearing;
(B}  Idenlily of the hearing body or hearing officer;

{C}  General explanation of the matter to be considered and where more
specific information may be obtained;

(D} General description in text or by diapram of the location of the real
property/parcel or building which 1 the subjeet of the hearing; and

(E) A statemnenl that any intcrested party or agent may appear and be heard.
{2) [Ensert any additivnal desired notice provisions.}

{g)  Conditions. An approved land usc permit 1s not effective until the applicant satisfies the
following terms and conditions:

{13 Possession of 2 valid law enforcement permit as required under Article 1;
{2)  Possession of alf licenses and permits requircd by federal, state and local law; and

{3 Compliance with the requirements of (he Cily’s/County’s building code, fire code
and other technical codes and regulations which govern the use, occupancy, maintenance,
construction or design of the building or structure. The usc permit shall require that the
applicant obtain a linal inspection from the City/County building official demonsirating
code compliance before the applicant may begin busincss at the premises at issue,

See. 2 Monconforming nses

A firearms dealer or ammunition selier located in any location described in Sec. 1(d) may
continue to sell, lease or transfor fircarms and ammunition for up to one year afier the effeclive
date of this Article, provided the dealer or seler obtains a law enforcement permit from the
City/Coynfy, pursuant to Article I, within 90 days of the effective date of that Article. After the
one-year period has expired, all firearms dealers and ammunition sellers are prohibited from
selling, leasing or transferring fircarms and ammunition in the named locations.

Scc. 3 Severability clanse

If any section, subsection, sentence or clause of this Article is for any rcason declared

. unconstitutional or invalid or unenforeeable by any court of competent jurisdiction, such
decision shaH not affect the constitutionality, validity or enforceability of the remaining portions
of this Article or any part thereol, The Citv CouncilfCounty Board of Supervisors hereby
declarcs that it would have adopted this Article notwithstanding the unconstitationality,
inrvalidity or unenforceability of any one or more of is scctions, subsections, senfences ot
clauses.
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0. Common Legal Challenges fo- Gun Violence Prevention Laws

Litigation challenging firearm laws has becorne a routine strategy of the gun industry, the
National Rifle Association and other “pun rights” groups. These challenpes sometimes raise the
following issucs: (1) the Second Amendment o the U.5. Censtitution and state right 1o bear
arms provisions; (2} equal protection; (3) due process; {4) the privilege against self-
incrimination; and (5) in the context of local gun regulations, preemption and local autherity to
regulate firgarms. This seclion provides an overview of these issues.

A The Second Amcndment and State Right te Bear Arms
The Second Amendiment and state right to bear arms provisions arc often raised as a bar to gim
violence prevention [aws and regulations. In fact, these provisions permit a broad range of gun

vinlence prevenlion measures.

1. The Sceond Amendment

The Second Amendment to the 118, Constituiion states, “A well regulated Mditia, being
neccssary to the security of a frec State, the right of the people to keep and bear Arms, shall not
he infringed.” Untif recently, the courts, inclading the United States Supreme Court, interpreted
and applied the Amendment to profect a right to keep and bear arms only in relation to service in
a well-regulated militia. ™ However, in 2008, the Supreme Court issued a historic decision in
District of Columbia v. Heller, holding that the Second Amendment confers an individuatl right
10 possess handguns in the home for self-defense, unrelated to service in a well-regulated state
militia. ¥ On June 28, 2010, the Supreme Court in MeDonald v. City of Chicago, held that the
Second Amendment as interpreted in Heller applies to state and focal governments in addition Lo
the federal government.**

in Heller, the Court strack down the District’s ban on handgun possession, [inding that “the |
inherent right of seif-defensc has been central to the Second Amendment” and that handguns are
“overwhelmingly chosen by American society”™ for self-defense in the home, “where the need for
defense of self, family, and property is most acute.™ The Court also stmxck down the District’s
requircment that firearms in the home be stored unioaded and disasscmbled or bound by a migger
{ock or similar device, because the law contained no exception for seif-defense.

2 Peigr to Func 2008, the 1.S, Supreme Court last addressed the scops of the Second Amendmicnt in Unifed Staves w
Miller, 307 1TF.8. 174 1939 In that vase, the Court rejected a Scevad Amendment chaltengze brought by lwo
individusls charged with violating 3 federal law prohibiting the Interstate franspurtation of sawed-off shotguns. The
Court held that the “obvious purpose” of the Amendment is 1o “assure the continuation and render possible the
effeotiveness” of the stade militia, and the Amendment “must be interproted and applied with that end in view.” fd
at 178, Aller ailler, the scope of the Second Amendment was addressed in more than 200 faderal and state
appeliate cases. These decisions overwhelmingly rejected Second Amendment challenges to fircanm laws. See
LCAY's web site, www.lcav ore, for summarics of over 200 federal and state appelfate cases prior to Disiricf gf
Columbia v. Heller rejecling Second Amendment challenges fo fireamms laws,
 Pisteiot of Columbia v. Helfer, 128 8. C1. 2783 (2008,
:‘: MeDanald v. City of Chicage, No. 08-1521, 2610 U.8. LEXIS 5523 (Fune 28, 2010).

I at 2817
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Although the Heller decision established 2 new mdividual right to “keep and bear arms,” the
opinion made It clear that the right is not uniimited, and should not be understood as “a right to
keep and carry any weapon whatsoever in any manncr whatsoever and for whatever purpose.”*
‘The Courl provided exampies of gun laws that it deemns “presumptively lawtn!” under the
Sceond Amendmend, inchading those which:

« Prohibit the possession of fircarms by felons and the mentally i1k;

» Porbid Aresrm possession in sensitive places such as schools and government buildings;
and

» Impose conditions and qualifications on the commercial sale of Hrearms.

The Court made clear (hat this Hst is not exhaustive.”’” The Court in MeDonald reiterated this
list.® The Cowrt in Hefler also concluded that the Second Amendment is consistent with laws
banning “dangerous and nnusual weapons™ not “in conumon use at the time,” such as M-16 rifles
and other firearms that are mosl wscful in military service. ™ Finally, the Court declared that its
analysis should not be read to suggest “the invalidity of laws regulating the storage of firearms to
prevent accidents. ™

The Heller and MeDonald decistons falled to articulale a legal standard of scrutiny, or tesd, to be
applied in evaluating other laws under the Second Amendment, However, these decisions leave
no doubt that regulation of fircarms remains legally permissible. Even after fefler and
MeDonald, most common sense g violence prevention measures, such as those contained in
this mode] law, are likely to be upheld. As mentioned above, the Court made clear that the right
to bear arms is not unlimited and that its list of presumptively lawful regulations was not
cxhaustive. Moreover, ihe Court specifically declared thal its analysis should not cast doubt on
laws imposing conditions and qualifications on the commercial sale of fircarms. ™’ '

For more information about the Second Amendment, including summarics of federal appellate

cases decided after Heffer, see: hitp:fforww. leav.ore/content/secondamend _index asp.

2. Staie Bight to Bear Arms

The constitutions of most states recognize a “right to bear arms.” However, the California
Constitution conlains no “right to bear arms™ provision. In Easler v. Lockper, 2 P.3d 551, 586
(Cal. 2000}, the California Supreme Court rejected a challenge to the state ban on assault
weapons, confirming that “no mention is made in [the California Constitution] of a right Lo bear
arms,” and “regulation of firearms is a proper police function.”

" Id at 2816,

“T I ut 2817 .26,

® MeDonald 2010 US. LEX1S 5523 at *79.

123 8. Ct. at 2817,

W I, at 2820, In addition, the Heller Court did not invalidate D.C. s reguirement that firearm owners be licensed,
br. Heller's attorney conceded that the hoensing schemes was nat, in itsclf, unlaw ful. Thetefore, the Court did mot
address this requirement. fd at 2819,

¥ Heller, 128 8, Ct, at 2816-2817; MeDonedd 2010 U5, LEXIS 5523 at *79.
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B. Egual Protection

The Fourlcenth Amendment provides thal no state shall “deny to any person within s
jurisdiction the equal protection of the laws.” 1lowever, when a law makes a classification
neither “involving fundamenta] rights nor proceeding along suspact lines,” the law will withstand
mnstitui;iznnai scrutiny so long as it bears a rational velationship lo a legitimate governmental
rferest.

In Surer v. City of Lafaverte, 67 Cal. Rpir. 24 420 (Cal. Ct. App. 1997), a firearms dealer brought
an cqual protection challenge against a law prohibiting minors ftom cntering premises whete the
sale of firearms is the primary business performed at the site. The court held that “[bjecause
miners have a legitimate rcason for entering sports or depariment stores that sell merchandise
other than weapens or weapons-related poods, & rational basis exists {or distinguishing between
such businesses and thosc that primarity self weapons.™ The dealer also claimed that the
requirement that firearms dealers carry liability insurance was a denial of equal protection
because it discriminates between firearms dealers and other businesses selling products that can
and do cause injury, and because it fails to discriminate between [firearms dealers on the basis ol
size and probable volume of sales. The cour! also refjected these claims. 3

In Koscielski v. Minneapolis, 435 F.3d 898 (Bth Cir. 2006), a firearms dealer brought an equal
protection challenge ageinst the City of Minneapolis’s zoning ordinance requiring firearms
dealers 1o obtain conditional use permils and locate within particular zones and only in locations
sufficiently dislant from day care centers and churches. The court first held thal the dealer’s
claim involved neither a suspect classification nor a fundamental righl. Therefore, the law would
be found constilutional if it bore a rational relationship to a legitimate governmental mterost.
Uphcrldmg the {aw, the court concluded, “the implications for public safcty warrant regulating
and zoning {irearms dealerships differently than other retail establishments.™

'Fhe majority of cases also have rejected equal protection chailenges ter firearms laws under the
U.S. Constitution and analogous state constitutional provisions. e

% aller v Doe, 509118, 312, 320 {1993}, see alvo Schweilker v, Wilson, 450 U5, 221, 230 (1981}, Classifications
along “suspect lines™ can inclide a suspect class {c.g., mace) or quasi-puspect class (o.z, pender}). Ses, eg, Lovia v
Pennsylvania, 224 F 34 190, 200 {3d Cir. 2006,

= Sufer, 67 Cal, Rptr. 2d at 434,

A g at 435-436.

 Koscielski, 435 F.3d at 902

* See, e.g, United States v. Lewiizhe, 176 F3d 1022 (7th Clr, 1999) {rejecting cqual protection challenge to federal
law banning possession of Arcarm by person convicted of domestic violence misdemeancr};, Undfed Stntes v.
McKenzie, 99 F3d 813 (Fth Cir. 1996} (rojecting equal protection challenge to federal law banning posscesion of
firearm by folon); Colifornia Riffe and Pistol Ass'n v City of West Hollwood, 78 Cal. Rpte, 2d 551, 645606 {Cal.
Ot App. 1998} {rejecting cqual prolection challenge to ban on the sube of “Junk guns™), Ohumpic Army v. fuckles,
30t F.3d 384 {6th Cir. 2002} {rejecting equal prolection challenge to the definition of “assault weapon™ in the 1994
fiederal assanit weapon ban, which expired in 2004, Bt see Fredernal Ovder of Police v, United States, 152 F 3d
998 ([0, Cir. 1998) {uphalding cqual profection challenge against fedorad law banning possession of firearms by
gervernment ermployees convicted of domestic viokenee misdeesanors bint allowing posscssion by govermnmen
employees convicted of domesiic vielease felontes),
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Note that the decisions in District of Columbia v. Heller, 128 5. Ct 2783 (2008} and McDanald
v. City of Chicare, Mo, 08-1521, 2010 TLS. LEXIS 5523 {lune 28, 2010) did not address equal
protection claims, bul the Court’s diete suggests that the rational basis {est is nol appropriate for
reviewing firearms regulation under the Second Amendment.”’ The Court did not set a standard
for reviewing firearms laws. Although the Court in Mellonald called the right “fundamental” for
other purposes, the Conrt did not consider whether the Second Amendrment right is a
tundamental right for purposes of cqual protection review. It is likely that futare cases will
resulve these issues,

C. Doe Process

The duc process clause of the Fourteenth Amendment {o the UL.S. Constitulion provides that no
person shall be deprived of “life, liberty, or property, without due process of law....”" Courts
have held that the due process clause includes both substantive and procedural guarantees.

Substantively, a law failing to give a person of ordinary intellipence a reasonable opportunity to
know what is prohibited, or failing to provide explicit standards For those who apply the law,
violates due process under the {ederal constitution. As the US. Supreme Court has explained,
“[i}t s a basic principle of due process that an enactment is void for vagueness i ifs prohibitions
are not clearty defined.”™® Nole, however, that clearly weitten laws also can violate due process
when they arc overbroad, impinging on constititionally-protected conduel.™

Procedural due process imposes constraints on governmendal decisions which deprive individuals
of “liberty” or “property” interests within the meaning of the due process clause of the Fifth or
Fourtcenth Amendment.™ Courts have held that the due process clause generally requires the
government to provide the alfected person with the opportunity to be heard at 2 meaningful time
and in & meaningful manner, before the deprivation of the liberty or property interest.”

In Suter v. Uity of Lafayerte, 67 Cal, Rptr. 2d 420, 433 (Cal. Ct. App. 1997), a firearms dealer
challenged the City of Lafaycite’s requirements that firearms dealers oblain land use and police
permits, and the city’s zoning ordinance, which limited fircarms dealers to areas zoned for retail
or general commercial uses. The court held that these restrictions do nol violate the substaniive
due process clause, noting that:

As the operation of a [irearms dealership is a commercial enterprise, there is a rational
basis for confining that operation to commercially zoned areas. In addition, because
dealerships can be the targets of persons who are or should be excluded from possessing
weapons, it is reasonable to nsist that dealerships be located away from residential areas,
schools, liquor stores and bars.®

T Hetler, 128 5.Ct at 2818 n27.
B Graymed v, City of Rockford, 408 TES. FO4, 108 {1972,
P Id wt F14-15. '
" fathews v. Eldridge, 424 178,319, 333 {1976).
3]
et
2 Suter, 67 Cal. Rpir. 2d at 433,
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The court also noted that substantive due process allows for imprecise zoning or licensing
ordinances, because of the need lor goveormment “in large urban aveas to delegate broad
diseretionary power to administrative bodies.”™

In Baer v. Wawwaiosa, 716 F.2d 1117 (7th Cir. 1983), 2 licensed gun dealer brought an action
against a city, mayor, and council members, alleging that by faking away his license to sefl guns,
the defendanis had deprived him of property without due process of law. The cily had revoked
the license when the dealer was convicted of a fclony. The court held that the dealer was
deprived of “proporiy” within the meaning of the due process clause when the city revoked his
license, but that the procedures used for the revocation were adequate.” The cowt also held that
the revocation of the license did not violate the substantive due process clause, stating: '

The sale of guns is fraught with hoth short-lerm and long-torm danger to the public —or
so at least the Wauwnalosa authoritics could rationally conclude, and no more is required
to uphold the substantive validity of their action under the due process clause. The short-
term danger is that the guns will be sold to criminals, children, and others who are, for
cxcellent reasens, forbidden by law Lo have them; the long-term danger is that ihe
circumnstances of sale will encourage people to think of guns as weapons of aggression ™

Most courts have rejected due process chalienﬁg&s to [irearms laws under the U.S. Constitution
and analogous state constitutional provisions. i

Note that the decisions in District of Colfumbia v. Heller, 128 8. Cr. 2783 (2008) and MeDonald
v, City of Chicago, No. 08-1521, 2010 1.8, LEXIS 5523 (Junc 28, 2010), did pot address due
process claims, but the Cowrt’s dicia suggests that the rational basis test is not appropriate for
reviewing firearms regulation under the Second Amendment.” The Court did not set a standard
for reviewing fArearms laws. It is likely that future cases will resolve these issues,

D. Privilege Apninst SeH-Iacrimination |

‘The Fifth Amendment to the LS, Constitition provides In part that no persan “shall be |
compelled in any criminal case fo be a witness against hiroself.” Record-keeping requirements _!

B2 43l

* Baer, 716 1'.2d at 1122-1123,

I at 1123

8 See, ez, Uhited Stotes v. Fuzell, 217 F.3d 966 (3th Cir. 2006) {rejecting due process chaflenge to federnd Iawy
prohihiting posscasion of Areanms by persons convicted of misdemeanor crimes of domestic viglence), Lhntad Sates
v, Lim, 444 F3d 910 {Tth Cir. 2006} {rejecting dus progess challenge to federa! laow requiring registration of sawed-
of sholguns); Cnited States v, Fdwards, 182 .34 333 {5¢h Cir. 1999 {reiecting due process chalienge to [ederal
law banming possession of firsarts by s unlewfol user of a controlicd sebstance), Ciy of Cincinref v. Langas, 640
NE.2d 200 {Ohio Ct App. 1994) {rejecting duc proccss challengs to local assault weapon ban). Baf see Hobertson
v. ity & County of Denver, 874 P.2d 325 (Colo. 1994) {uphoiding a due process challenge to portions of lhe
definition of “assault weapan™ in locat assaolt weapon ban}; Upited Stafes v Fest, 448 F. Supp. 2 1002 (5.1 T,
20061 {upholding as applied due pracess challenge to Jaw enforcement exception to federal laws restricting tansfer
and porsession of machine guns).

5 Heller, 128 5.Ct. at 2812 027
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violate the “privilcge against self-incrimination” when they are directed principaily at persons
“inherently suspect of criminal activitics.”®

As discussed below, opponents of this model law may argue that the requirement that
ammunition sellers maintain & record of each ammunition sale violates the privilege against self-
incrimination because it requires purchasers, even those who are prohibited by law from
possessing ammmunition, to admit they purchased smmunition. However, the type of information
recorded pursuant fo this mode! law is neutral on its face, and this part of the modst law is
directed at ammunilion purchasces generally, not a group inherently suspect of criminal activity,
‘This requirement therefore does nol violale the privilege against self-inorimination,

E. Preemption and Local Authority fo Regulate Firearms

Preemption ocours when a higher level of government removes regulatory power From a lower
level of governmoent. For example, Congress may remove legislative authority from the stales in
certain areas. Likewiss, state povermments may, in some cases, remove local legislative

guthority.

L. Federal Preemption

Under the Supremacy Clavse of Article VI of the U.S. Constitition, a federal law is binding on
all state and Jocal governments so long as Congress duly enacted the law pursuant to one of its
limited powers. When federal law removes statc authority (and thus Jocal authority} {o regulate a
specific subject matter, the process is called “federal preemption.” Federal preemption of state
law Iz uncomman in the arsa of firearms regulation.

Congress may make its intention to preempt an area of state Jaw clear by expressly stating its
intept in the language of a statute. Absent such a statement, when considering a challenge foa
state or local law based on the claim that regulation of the subject has been precmypted by
Congress, courls presume that the federal government dees not intend to preempt state and local
~authority. % When the challenged law Is within an area of traditional stale authority, the
reviewing courl will fmd preempur:rn anly when the court is “absolutely certain® that Congress
intended to take away that authority.™ Courts look for the existence ol 2 pervasive scheme of
federal legistation of the particular subject, or an irreconcilable conﬂmt between the federal
regulation and the chatienged law, to determine congressional intent.’

Congress has not expressly precmpted the broad field of firearms regulation.™ Furthermore,
courts have held that congressionat regulation of firearms does not create a scheme so pervasive

@ fraynes v, .5, 390 TS 85 (1968), Garmer v. U5, 424 U5, 648 (1976, Cafifornia v. Bpers, 402118, 424
{1971},

* Richmond Bara (Gup Club, o, v, Cily of New Fork, 896 F, Supp. 276, 285 (EDINLY. 1995}, gff d, 97 F.34 681
{2d Cir. 1996) {npholding New York City’s assault weapon bas against a federal preemption challenge).

P Cregory v. Athorg?, 501 1.8, 452, 464 {1991 {rejecting a federal preemption chaltenge to a Missourt
constitrtional provision setiing mandatory retirement age for state judpes).

™' Richmond 896 F. Supp. at 285

™ @ ather, courts have cited 1% 17.8.C. § 927 for the proposition that Congress has cxprossed an intent #ot to preempt
the ficld of frearms, See, e.g, Ogfinger v. Zimmerman, 601 F.Supp. 405 (W.1. Pa. 1984) {rejecting » federal
preemption challenge to a statc law banning machine ghns and sawed-off shotmums), O 0.0, Produces, Tnc, v, City
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that it leaves no room for state and local law.” Thus, absent a specific, irreconcilable conflict
between a challenged state ot Jocal fircarm law and a federal enactment, there is no federal
preemption of thal stale or local law,

2 Stale Preemption

Most state constilutions allocate authority to locel governments to repulate in the interests of the
public health, safety and welfare {(which gencrally includes regulation of fireanms). “Slale
preemption” oceurs when a state government removes 2 portion of a local government's
legistative authority. States difTer considerably in how and to what extent they preempt the
regulation of Arcarms.

Articte X1, § 7 of the California Constitution provides that "{a} county or city may make and
enforce within its Himits all local, police, sanitary, and other ordinances and regulations not in
conflict with general laws." A local povernment's police power under this provision includes the
power to regulate frearms.”” Ordinances enacted pursuant lo the police power are valid unfess
they conflict with state law.” A conflicl exists if the ordinance contradicls, dugnlicatf:s, or enters
ant area occupled by goneral law, either expressly or by legislative implication. g

The Califormia Legislature has expressly preempied the foHowing areas of firearnms law: 1)
Heensing or registration of commercially mannfactured firearms; 2) Heensing or permitting with
respect to the purchase, owaership, possession or carrying of a concealable firearm in the home
ar place of business; and 3) regulalion of the manufecture, sale or possession of “imitation
firearms.”

California Government Code § 33071 provides:

It is the intention of the Legislature to occupy the whole fiekl of regulation of the
registration or licensing of commercially manudaclured fircarms as encompassed by the

of Mew Fork, 350 N.Y.5.2d 500 (M.Y. Sup. {t. 1973} {rejecting a federal procmplion challenge o 2 locat ordinance
requiring licensing of wholesale firearm manufacturers und assemblers). P8 U180 § 927 provides that "No

* provision of this chapler [18 U.S.C. § 92t &7 seg. which contains provisions regulating the licensing of fircarms
manufacturers and dealers, fircarms possession, the carrying of weapons, and armor plercing amraunition] shall be
construed as ndicating an intent on the part of the Congress to oscupy the field in which such provision operates to
the exclusion of the faw of any State on the same subject matter, unbozs thees is a direct and positive contliot
between such provision and the law of the Slato so that the two cannot be reconciled or consistently stand together”
Motc, however, that 18 €1.5.C, § #26A provides that, nolwithstanding state o local law, a person may lransport
firearms “from amy place where he may lawiubly possess and carmy sech fresem o any other place where he may |
tawlally possess and carry such firearm™ so long as be or she complies with the specified safety standards, Courts
have tound this provision 30 supersede local laws regulating ransportation of firearms. See, e, Bieder v. United
Sterres, 662 A 2d 125 {D.C. 1995} {reversing conviction for muitiple vioketions of District firearms taws on grounds
that trial cowurt failed to allow defense based on 18 U.5.C, § 926AY, Araodd v. City of Clevelund, 1991 Ohio App.
LEXIS 5246 (Ohio C1. App. 1991) (uphelding federat procmplivs challengs to local Taw banning transportation of
assanlt weapons). Buf see Frowmo Riffe & Pistol Club, Inc, v, Van de Kamp, 746 F. Supp. 14135 (B2 Cal. 1990}
{rejecting federal preemption challenge to state law banning lransportation of assault weapons).
¥ Richmond, B%6 F. Supp. ol 285,
™ Galvan v. Superior Court of San Franciseo, 452 P.2d 930 (Cal. 1969),
T SherwinWilliams Co. v. City of Los Angeles, 844 P.2d 534, 536 (Cal. 1953}
™ id at 536-7.
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provisions of the Penal Code, and such provisions shall be exclusive of all local
regulations, relating to registration or licensimg of commercially manufactured firearms,
by any political subdiviston as defined in section 1721 of the Labor Code.

Californis Penal Code § 12026(b) provides:

No permit or license to purchasc, own, possess, keep, or carry...shall be required of any
cilizen of the United States or legatl resident over the age of 18 years who resides or is
temporarily within this state, and who is not within the excepted classes prescribed by
Section 12021 or 12021.]1 of this code or Secton 8100 or 8103 of the Welfare and
Institutions Code, to purchase, own, possess, keep, or carry, either openly or concealed, 2
pistol, revolver, or other firearm capable of being concealed upon the person within the
citizen's or legal resident's place of residence, place of business, or on private properly
owned or lawfuly possessed by the citizen or legal resident.

California Government Code § 33071.5 provides:

By the enforcement of this section, the Legislature occupies the whele field of regulalion
of the manulaciure, sale, ar possession of imitation firearms, as defined in section 12550
of the Penal Code, and that section shall precapt and be exchlusive of all regulations
relating to the manufacture, sale, or possession of imitation {irearms, including
regulations governing the manufacture, sale, or possession of BB devices and air rifles
described in subdivision {g) of Section 12001 of the Penal Code.”

Courts will not infer preemption unless the circumstances clearly indicate the Legislature
intended to presmpt the field.™

Suter v. City of Lafayette, 67 Cal. Rpir. 2d 420 (Cal. Ct. App. 1997) involved a precmption”
challenge to an ordinance regulating the location and operation of firearms dealers, and requiring
firearms dealers to obtain local land use and police permits, The court of appeal dismissed the
action, holding that local governments are not generally excluded by state law from imposing
additional requirements on {irearms dealers.” In fact, the court noted (hat California Penal Code
§ 12071 explicitly contemplates local regulation of fircarms dealers, inchuding local Hicensing
requirements.

The courl in Suter found that the ordinance did not conflict with, dupHcale, or cater into a fisid
fully occupied by state law and was not, (hercfore, preampted, with one exception. The court
siruck down the portion of the ordinance regulating [ireurm storage, stating that it was preempled
by the storage requirements in Penal Code § 12071{b}14). Ilowever, subsequent to that casc,
the Legislature added Penal Code § 12071(b)15), which states, “The licensing authority in an

" tn addition, California generally permits local regulation of sport shootimg ranges, but provides that local
jurisdictions may not enforce new or amonded neise control laws on shooting ranges that arc in operation and not in
visdation of existing law at the thine of the enactment of the new or amendei noise control ordinance, If there has
been no substantial chanpe in the nalure or wse of the ranpe. Cal. Chv, Code § 3432.1(d).

™ California Rifle and Pistol Ass'n, Inc. v. City of West Holfywood, 78 Cal. Rptr, 24 591, 600 (Cal, Ct. App. 1998}
{hotding that state law did not procmpl a local ordinanee banning the sale of Saturday Night Specials).

* Suger, 67 Cal. Rptr. 2d at 427
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unincorporated area of & county or within a city may impose security requircments that are more
strict of are at a higher standard than those specified in paragraph (14).” {lence, Califomia law
does not preempt local governments from imposing requirements on firearms dealers, including
licensing and security requirements, to supplemcent state faw.™

The California Legislalure has not expressly preempted any field related to ammunition seliers or
sales. California adopted a law in 2009, AB 962 (De Leon), that govems certain aspects of
amirmunition sales and transfers, specificaly requiring ammunitivn scHers to create and mainlain
records ol handeun ammunition sales and transfers, and to store handgun ammunition so that it is
inaccessible to customers without the assislance of the seller or an employee. However, there is
o evidence that the Legislature intended through this law to remove Jocal authorily to regulate
long gun smmunition sales. While this is an open question for (he courts, we believe strong legal
arguments exist in support of a variety of local ammunition-related ordinances.

& [aote that, in Fiseal v, Cily and County of San Franeises, 70 Cal. Rptr. 34 324 (Cal. Ct. App. 2008}, s court of
appeal held that Praposition H, & muntcipal ordinance probibiting ali handgun possession anct the sale, diztribution,
transfer and manufactire of al§ firearms and ammunition in San Francisco, was preempied by state faw.
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Hi. Responses 6 Comraor Opposition Arguments

Opponents of this model law might argue that it creates undue burdens for firearms dealers and
smmunition sellers, especially small businesses, by increasing the costs of doing business.
However, the provisions of this model law impose modest costs to busincsses. Furthermore, the
benefits to public safety detailed in the Andings of this model law clearly outweigh the costs
imposed on the gun industry. In addition, the security measures tequired by the law prevent the
thel of merchandise and protect the dealer’s inventory. Responsible firearms dealers and
ammutition sellers already nse these measures and should weleome the elimination of
competition from irresponsible dealers who present a danger to the public.

Several arpuments are sometimes taised specifically in opposition to the vecord-keeping
requirement for ammunition purchases. Some of the most commeon arguments are that:

» The record-keeping requirement for ammunition purchases will significantly delay
transactions and drive customers outside the jurisdiction,

» Congress repealed a similar requirement in 1986, presumably beeanse it was ineffective
or costly to enforce.

+ I'he requirement violales the purchaser’s right to privacy and will lead to identify theft

» The requirement is unconstifutional because it violates the privilege against self-
incrimination.

These arguments lack meril, a3 shown by California’s recent adoption of a law (AB 962- De
Leon} imposing this requirement on all handgun ammunition purchases. The record-keeping
requirement will not sipnificantly delay fransactions or drive cuslomers outside the jurisdiction,
The Sacramento Police Department has estimated that this requirement only adds two minutcs {0
a transaction, significantly less {ime than if the customers got in their cars and traveled elsewhere
ko purchase ammunition. The inconvenience to law-abiding citizens is minor and is warranted
by the lethal nalure of the product being purchased.

It is true that the Firearrn Owners’ Protection Act of 1986 (FOPA} repealed several ammunition-
telated provisions of the Gun Control Act of 1968, However, the elimination of almost all
federal regulation of ammunition sales and transfers constituted oaly a fraction of FOPA’s
sweeping changes to federal frearms regulations.” FOPA was sponsored by the gun lobby, and
the NRA website currently states that its lobbying amm worked for more than a decade to secure
FOPA’s passage. ® The NRA's argument that the ammunition record-keeping provisions of
federal law were ineffective is also undermined by California’s recent adoption of AB 962, This
law is bused vn the expericnees in Los Angeles and Sacramenio {(discussed above), which
showed that a recard-keeping requirement for amrmunition saies can be quite effective. In
addition, technological advances since the date of FOPA now allow records to be transmitted
clectranically, making enforcement less burdensome, Moveover, the federal record-keeping law

FLFOP A also limited the number of inspoctions of dealers’ premises ATF could conduct without » search warraet;
prevended a central federal database of firearms, firearms owoers, or firsasms transactions, legalized sales by dealers
at gun shows within the same stake; and Jovsened the requirestent of a foderal Heense for persons engaged in the
husiness of firearms sales. Pub. L. No, 94308,

2 Wational Riflc Associalion, 4bowt ARA-[L4, Who We dre, dnd What e Do, al hilpdfeerw nrad o org/ Alout!.
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was difficult to enforce because state and local law enforcement agencies were required to
pelition the Secretary of the Treasury [or access to the sales logs. AB 962 and this modcl law, in
contrast, allow state and local law enforcement to independently access the records.

‘T'he record-keeping requirement docs not violate the purchaser’s right to privacy or lead to
identity theft. Only the scher and faw enforcement are granted access to the information that the
ammunition purchaser must provide. This information is identical to the information that a
person purchasing a fircarm must provide. There is no evidence that identity theft bas ever
ccowrred in connection with a frearm sale. Accordingly, there is no reason to helieve that
ammunition sellers or law enforcement oflicers will steal an ammunilion purchaser’s identily.

Moreover, the requirement that ammunition selers maintain a record of each ammunition sale
does tiot violate the privilege against self-incrimination. As noted above, record-keeping
requirements violate the “privitege against self-incrimination” when they are direcled principally
at persons “inherenily suspect of eriminal activities.™ Fiowever, the type of information
recorded pursuant 1o this model law is peutral on its face, antd this provision is dirceted at
ammunition purchasers penerally, not a group inherently suspect of criminal activity. This
requirerncnt therefore does not violate the privilege apgainst self-incrimination.

Finally, opponents of the requirement that firearms dealers provide an inventory of their
merchandise fo local law enforcement every six months sometimes argue that this requircment
constitutes “registration”™ of commercially manufuctured firearms and is therefore preempted by
California Government Code § 53071, However, “registration” refers to 2 sysiem that records
the identity of the purchasers or owners of firearms along with information about the firearms

. purchased or owned by those individuals. The inventory reguirement described in this model
Jaw does not involve recording information about the purchasers or owners of firearms. Asa
result, il is not & registration requircment and is not preempied.

" Haynes v, U8, 390 13.8. 85 (1968); Garner v, UL, 424 1.5, 648 (1976); Cafifarniav. Byers, 402705, 424
. {1971}y '
2 L egat Comamnity Agalnst Viokence 2070
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Conciusion

LCAV hopes that this report will be useful to local jurisdictions in Califormia considering the
adaption of ordinances fo regulate firearms dealers and/or ammunilion sellers. LCAY is
avaHsble to provide additional legal rescarch, analysis, and drafting assistance to those seeking

to enact this or other faws to reduce gun violence. Please see www.lcav.org for more
information about our services, and conlact us at 415-433-2062 if we can be of assistance.

£ | egel Camymumity Agains! Vaence 2070

Pagc 3% of 38




ATTACHMENT L

Page 42 of €9

For shgniffcant developmenks regarding dealer regulations in 2009, see LCAWs
Recent Develnproents in Fedm_'al amd Skato Law (by Tirearms policy? page.

The Fotiuwrng rmaterial s frum LeAe Fehruary 2008 edition of Regqulating Guns
i i ¥ Camparative Analfysic of Faderal, State and

Sedencterf Local Gun Laws

Dealer Regulations

Background

A fircarms dealer is a person licensed by the federal government [0 engage in the
bisiness of purchasing and reseHing fircarms. Onee licensed, a dealer may purchase
unlimited quantities of firearms through the mail, at wholesale prices, without being
subject to background checks or stale walting periods, if any.

As discussed below, federally licensed firearms dealers (FFLs) must comply with several
federal statules, mcluding those requiring dealers to initiate background checks on
unlicensed purchasers, document gun sales and report the loss or thell of a fircarm.
Federal law docs not require all fircarm seilers to obtain a license, however. A person
who “makes accasional sales, exchanges, or purchases of firearms for the enbancement of
a persanal collection or for a hobby, or who sells all or part of his personal collestion of
firearms” is exempt From federal Hcensing laws.,]

Summary of Federal Law

Licensing Regmremenﬁ Federa luw makes it un.lawi‘ul for any person except a licensed
dealer to engage in the business of dealing in firearms.® As applied to a fircarms dealer,
the term “engaged in the business™ is defined as:

[A] person who devotes time, attention, and labor o dewling in fircarms asa
regular course of trade or business with the principal objective of livelihood and
profit through the repetitive purchase and resale of [ircarms, but such term shall
not fnclude a person who makes occasional sales, exchanges, or purchases of
firearms for the enhancement of g personal collection or for a hobby, or who sells
all or parl of his personal collection of firearms.”

The Gun Control Act of 1968 established the federal licensing system for firearms
dealers. According to the Burcan of Alcohol, T'obaceo, Firemms and Explosives (ATF),
however, that system was “overly simple” from [968 until 1993 During that time, any
person who was over 21, paid a $10 annual fee, had premises ﬁum which to operate, and
was not prohibited from possessing fircarms was issued & license.” As 2 resuit, the
nurnber of FFLs soared, reaching a peak of more than 284,000 in 1992.7 Tn 1993, ATF

I8 (050, 8 921{a210CY. Addiional mformation about uniicensced sebbers s contained in the section on
Privaie Sales.

PIRTIS.CL § 92201 KA)

18 US.CL 8 921{aN 2N

*I1R1IS.C § 922

* Bureat of Alooho), Tobacco and Firearms, 1.5, Department of the Treasury, Commerce in Firearmis in
the [inited Statex 11 (Feb, 2000}

®Id

T
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estimated that 46% of all FFLs conducted no business at all, but used their leenses lo by
and sell firearms in violation of state and local 7oning or tax Jaws.”

Tn 1993 and 1994, Congress adopted laws o sirengthen the licensing system. The 1993
Brady Handgun Violence Prevention Act increased the license fee to 5200 for the frst
three years and $90 for each additional three-year period.” That law also required
applicants to certify that they had imformed local law enforcement of their intent to appty
for a license. ¥ The Violent Crime Controt and Law Enforcement Act of 1994 required
applicants to submit photographs and [ingerprints, and to certify that their business was
not prﬁnhibitcd tvy state or focal laws, and would, within 30 days, comply with such

laws.

‘I'he FFL population decreazed substantially as a result of these reforms. By 1997, after
the first three-yvear cycle of relicensing under the new laws had been complete, the
nurmber of FFLs had dropped by 40% nationwide, to 107,554." As of December 1, 1999,
that number had fallen to 103,845, the lowest nomber since 1969.1% The total number of
FFLs has rematned significantly below pre-refonm levels. As of 2007, there were
108,842 TFFLs nationwide.!* The numbcer of “Type 17 FFLs' saw an even more dramatic
dechine since the reforms of the early 1990%s. The numtber of Type | FI'T.s dropped 79
percent between] 994 and 2007 {from 245,628 to 50,630).°

According to ATE, the reduction in the number of FFLs has been beneficial because it
has enabled ATF to inspect a higher propogtion of licensees.!” ATF’s inspection of FFLs
remaing madeguate, however, The U5, Deparlment of Justice Office of the Inspector
General issued a repart in July 2004 asscssing the effectivenass of ATF's program for
mspecting FFLs. That report stated:

We found that the ATE’s inspection program is not fudly effective for ensuring
that FFLs comply with federa! firearms laws because inspections are infrequent”
and of inconsistent quality, and follow-up inspections and adverse actions have
been sporadic. Specifically, the ATF docs not conduct in-persen inspections on
all applivants before licensing them to sell guns, and ATF compliance inspections
of active deajers, including latge-scale retailers, are infrequent and vary in quality.
Even when numercus or sericus vielations were found, the ATE did not uniformly

Tid at 13,

F IR 150 § 423(a3 KB

PR 118§ w2 KFMHIL

Y37 CFR§ 478440130 18 13.5.C. § 923{d){ 1 FKH1). (ith

"2 Barcar of Alvohol, Tobaceo asd Firearms, 17.5. Department of the Treasury, Commerse in Firearms in
the Ulnited Staves 14 (Feb, 20000

Y 7d at 15.

14 Foderal lirvarms Hosnsee totals as of Movember B, 2007 were provided by the 125, Department of
Tustive, Buresu of Aleohol, Tobaceo, Firearms and Explosives,

'* A "Fype 17 license is the basic livense required for sefling firearms {as vppused to manvfactring
[irearms or selling amnmanition or curios).

' Viglenes Policy Center, 47 dnalysis of the Decline in (Gun Deafers: 1994 (o 2007 3 {(Ang. 2007). The
Violeace Policy Center rapoit is hased on data comipiled as of Vebewary 13, 2047,

¥ Commerce in Virearms in the United States, supranote 12, at 17,
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take adverse actions, refer I''Ls for investigation, or conduct limely follow-up
inspections.'®

Another study found that between 19?5 and 2005, ATF revoked, on average, fewer than
20 federal firearms licenses per year." Furthermore, ATF proseeuted only 88 corrupt
gun dealers belween 2000 and 2002.%° ATF faces mimerous obstacles that limit its ability
1o enforee the law. For example, ATT may conduct only one unannounced inspection of
each FFL per year, the burden of proof for prosecution and revocation are extremely
high, scrious violations of firsarms law have been classified as misdemeanors rather than
felonies, and ATF has histordcally been grossky understaffed.”’

The ability to conduct effective inspections and crdbrecment against corrupt FELs is
crucial. According to ATI, one percent of FFLs are responsible for selling almos! sixty
percent of the guns that are found at crime scenes and traced to deslers.” Therefore,
identifying and stopping even one cormupt dealer could lead Lo a significant reduction In
the nuwmber of crime guns.

FF. Dties and Prahibitions. Once liconsed, federal law requires dealers to;

= Tnitiale backeoround checks on unlivensed firearm purchasers;n

+ Mainfain records of the acquisition and sale of frearms;™

+ Report multiple sales of handguns (i.e., the sale of two or more pistols or
revolvers to an vnlicensed person within any [ive consecutive business days). ™
and

'* (ffice of the Tnspector Gencral, Evaluation and Inspections Division, U.S. Department of Tustice,
Impe:mon of Firearms Dealers by the Burean of Alcohod, Tobacco, Firearms and Explosives 1 (Taby 2004),
¥ Brady Cenfer to Prevent Gun Vielence, Shady Declings, Megal Gun Trafficking From Livensed Cun
Dealers T3 (Tanuary 2007). The report notes that in 2006, ATV mereased its total revocations to 3. 14 at
23,
* Americans tor Gun Safcty Foundation, The Saforcement Gop: Federal Gun Laws Ignared 4 (May 2003}
A Shady Dealings, Meeal Gun Trafficking From Ticensed Gun Dealers, supre note 19, at 24-25.
B Cmemerce i Pirearens i the Uited States, supra note 12, 2t 9.
* The FFL must: (2} receive from the transferce 3 completed and signed Pirearms Transaction Record
{ATF Form 4473}, providing detatled information about the transferce; {b) verily the identily of the
transfores through 8 governmend-issued photo identification; and {c} contact the Mational Instand Criminal
Hackground Check System (NTCS), through either the FBL or a siabe point of contact, for a determination of
whother the tansfer may procesd. 27 CFR. §§ 478.1(, 478102, 478.124; 183 U.S.C. § 922(0(1}. The
dealer may transfer the fircanm iFNICE provides the dealer with 4 wnigue idemdification namber for the
transfer or if three buginess days have elapsed since the desler contacled NECS and the system has not
notified the dealer that (he ransfer would be unlawfnl. [RUFS.C. § 922(111). Detailed information oo
these requitements is confained in the seotion on Backeround Checks.
MR L5 5§ 23K AL The dealer must record, “in bound [orm,” the purshase or other acquisition of
g fircanm ped later then the close of the pext business day following the purchase or acguisilion. 27 CF R
& 478 E25{e). The dealer must stmilarly record Hre safe or vther disposition of 2 firearm not later than
aeven days following the date of such fransaction and retain the Fircarms Transsction Hecord (ATF Form
4473} ohtained in the course of ans{uming custody of each firearst. I § 478.124{b). When 2 fircarms
business is discontinued, these records must be delivered to the suscessor oz, 1F none exists, ta the Attomey
General [ U.E.C. § 923(e)4).
PR TS0, § 923(eN3NA)
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» Report the theft or Joss ol a lircarm within 48 hours afler the theft or loss is
discovered *®

FI'Ls must also submit to 3 maximum of one ATF inspection per year fo ensure
compHanece with federal recordkecping requirements. 7 Muore frequent inspections are
permitted if u federal magisirate has issued a scarch warrant or if the search is incidental
to a criminal investigation®® Tn addition, FIFLs must respond to reguests for information
From ATF regarding the disposition of a firearm if such request is made during the course
of a bona fide criminal investigation.”

A FFL may not sell or deliver: (1) a handgun o a resident of anofher state; (2) 2 sholgun
or rifle or ammunition for that firearm to & person the dealer knows or has reasonable
cause 1o believe is under the age of 18; or (3) a handgun or handgun ammamition 10 &
person the dealer knows or has reasonable cause to believe is under the age of 213

FFLs may temporarily conduct business al a location other than that specificd on the
FFL’s 1&.}13113#: if the temporary location is a gun show in the state specified on the
Heense.

ATF has found that FELs who violate federal laws are & major source of traflicked
firearms. In June of 2000, ATF issued a comprehensive report of firearms trafficking in
this country. That report analyzed 1,530 irafficking investigations during the period July
1996 through IDecember 1998, involving more than 84,000 diverted firearms.* ATF
found that FFLs werc associated with the largest number of trafficked guns — over 40,000
~ and concluded that “FFLs’ aceess to large numbers of lircarms makes themn a particutar
threat to public safety when they fail to comply with the law.™ Random inspections by
ATF have uncovered thal a laree percentage of FFLs do violate federal law and that this
percentage is growing.™

Finally, according to 2 1998 ATF random sample of I'l'Ls nationwide, 56% of all dealers
operated out of their homes.” Of the remaining 44%, 25% operated out of commercial
premises that were gunt shops or sporting goods or hardware stores.”® The remainder
were jocated in businesscs that are not usually assoclated with gun sales, such as funeral
homes or auto parts stores.”’

2 “I'ha report must be made o the Attomey General and to the “appropriate ocal anthorities. ™ 18 US.C. §
9236}

7151750 § 923X IHB).

218 US.CL§ I3 AL (B

BIRUS.C S 92HeYT)

ML 135,06 922bY1, (3)

IR USO8 92300,

¥ Rureau of Alcohol, Tobacoo and Firearms, 1.8, Department of the Treasury, Foflowing the Gu:
ﬁlnfurcfng Federal Lows Againsf Firearms Troffickers Ix (Tune 2000},

TRt s

¥ Beady Center to Prevent Gun Vielence, " Trivial Fiolations'? The Myth of Overzealous Federal
Enforcement Actions dgainst Licensed (Fun Deafers™ 1 {September 20063,

: Commerce tn Firearmr in the Uniled States, supra mrte 12, al 16,

ot
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SUMMARY OF STATE LAWS REGULATING FIREARMS DEALERS
Twenty-iline states and the District of Columbia have adopted laws regulating firearms
dealers. In states that do not license frearnms dealers, regulations cited below apply to

FFLs. 'the most significant arcas of regulation are described below.

Stules that Reguire Desler Licensing

Alabama Al Code §§ 13A4-11-78, 13A-11-7%
California Cal. Penal Codc §§ 12670(u), 12071{a}
Connectigud Cronn. Gen. Stat, § 29-28

Delgware Del. Code Ann. tit. 24, § 991

Districd of Columbia D.C. Code Ann. § 7-2504.01(h)
Georgia Ga. Coide Ann. § 43-16-2

Hawsail Haw. Rev. Stat. Ann. § 134-31

indiana Ind. Code Ann. §§ 35-47-2-14 - 35-47-2-16
Muryland ¥d. Code Ann., Pab. Safety §§ 5-101, 5-1066
Massachuseils Mass. Gen. Laws ch, 140, § 128

MNew Hampshire N.H. Eev. Stat. Ann. §§ 159:8, 159119
New Jersey N.J. Stat. Ann. § 2C:58-2(2)

New York N.Y. Penai Law §§ 265.00(9}, 400.00{2}
Pennsylvania 18 Pa. Cons. Stat, § 6112

Rhode island RIL Gen, Laws § §11-47-38

South Caroling 8.C. Code Ann, § 23-31-130
Washington Wash. Rev. Code Ann. § 9.41.119
Wisconsin Wis. Admin. Code Jus § 16.04

States that Ban Residential Dealers

Massachusells . Mass. Gen. Laws ch, 140, § 123

States that Require Emplovee Background Checks

Connecticut Conn, Gen. Stat. § 29-37(

Delawarg Del. Code Ann. tit, 24, § 994{b}

Mew Jersey M.1 Stat, Ann. § 2C:58-2(a)

Virginia Va. Code Ang, § 18.2-308.2:3
Washington Wash, Rev. Code Aan. § 9.41.110(5)Kb)
States that Reguire Security Measures

Alabamsa Ala. Code § 13A-11-7%

California Cal. Penal Code § 1207i(b}{4), (14)
Connecticit Conn. GGen, Stat. § 29-37d

Bistiget of Columbia B.C. Code Ann, § 7-2504.07
Massachusetls Mass, Gen. Laws ch. 140, § 123
Minnesota Minn. Stat. § 624.7161

New lersey N.I. Stat, Ann. § 2C:58-2(a}, N.J. Admin. Code §§

13:54-3.11, 13:54-6,2-13:54-6.5
{confinued on next page)
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States that Require Security Measnres (continued from previous page}

Pennsylvania 18 Pa. Cons. Stat, Ann. § 6113

Rhode sland R.A. Gen. Laws § 151-47-40(b}

Wes{ Virginia W. Vu. Code § 61-7-10(a)(1)

States that Require Reporting of Sales to State and/or Local Law Enforcement

Alabama Ala, Code § 13A-11-79

Califomia Cal. Penal Code § 12076(b){3)

Connecticut Conn, Gen. Stat. §§ 29-33{e), 29-37a(b)

Muaryland Md. Code Ann., Pub. Safety §§ 5-101(p), 5-123(d)

Massachusetts Mass. Gen. Laws ch. 140, §§ 123, 1288

Michigan Mick. Comp. Laws § 28.422a(2)

New Jersey N.F Stat. Ann. § 2C:58-2{e}

New York N.Y. Penal Law § 400.00{12)

Oregomn Or. Rev. Stat. § 166.427(2)

Peonsylvania 18 Pa. Coss, Stat, § 6111(b3(1)

Washingion Wash. Rev. Code Ann. § $.41.310(9}

States that Reguire Warnings to Purchascrs

California Cal. Penal Code §8 120T1{DHTHA)-(F), 12088.1{b}, 12088.3

Connectical Cong. Gen. Stat. § 29-37b

Florida Fla. Stat. Ann. § 790.175

Maine Me. Rev. Stat. Ann tit, 15, § 455-A(1)

Massachusetts o Mauzs, Gen. Laws ch. 146, § 123

Michigan Mich. Comp. Laws § 28.435(0)

Minnesota Mainn, Stat, § 624.7EG2

Mebraska Neb. Rev. Stat. Ann, § 69-2426

Mew Hampshire N.H. Rev, Stat. Ann. § 650-C:1(VEH)

Mew Jersey . NI Stat. Ann, §§ 2C:58-16(b}, 2C:58-17

New York N.Y. Gen, Bus. Law § 3%6ee

North Carolina N.C. Gen. Stat. § 14-315.2

Chio Ohijo Rev. Codce Ann. §§ 2923.25, 5302, 63

Texas Fex Penal Code Ann. § 46.13(g)

Wisconsin Wis. Staf. § 175.37

States that Reguire Theft or Loss Reporting

California Cal. Penal Code § 12671(b)(13}

Massachuscifs Mass. Gven. Laws ch, 1440 §§ 123, 12%

New Jersey N.J. Admin, Code § 13:54-6.6

States that Impose Strict Liability

Connecticut Conn. Gen. Stat. §§ 52-571f, 53a-8(b)

District of Cotumbia D.C. Code Ann. §§ 7-2531.02{a}, 7-2531.83, 7-2551.02,
7-2551.03

Pennsylvania 1% Pa. Cans. Stat. §§ 6111(g)(5), 61i1(g)(n)
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Ercscription of State Laws Repulating Gun Dealers

1. Degler Licensing: Sevenieen states and the District of Cohimbia require firemms
dealers lo obtain a license. The following states require Heensing for (he sale of all
firearms: Califomia, Hawaii, Massachusetts, Now Jersey (dealer employees must also be
ticensed), Pennsylvania, Rhode Istand,” and Washington. The District of Coliambia also
reguires Hoensing for the sale of all firearms.

California appears to have the most comprehensive dealer Hicensing requirements in the
nation. Under California law, 8 firearms “dealer” or “licensee™ must have all of the
following:

» A valid federal fircanms Heense;

+  Any regulatory or business license, or licenses, required by local government, ora
letler from the duly constituted local licensing authority staling that the
Jurisdiction does not require any form of regnlatory or business license and does
not othorwise restrict or regulate the sale of firearms,

+ A valid seller’s permit issued hy the Siale Board of Cqualization; and

s A certificate of cligibility issucd by the Department of Justice (showing that the
person s pot prohibited from possessing fircarms).

The dealer also must be included in the cenlralized list of licensees mainfained by the
California Department of Justice.

The following states require Heensing for the sale of handguns or other speeificd firearms

onidy: Alabama, Connecticut (any person who sells ten or more handguns per year or is an

FFL), Delaware (dealer sales of pistols, revolvers or “other deadly weapons made

especially for the defense of one'’s person™), Georgia, Indians, Maryland (dealer sales of

“regulated firearms,” defined as handguns and assault weapons), New Hampshire, New

York (dealer sales of handguns, assault weapons and large capacity ammunifion [eediag
devices) and South Carclina.

In Wisconsin, before a dealer may offer a handgun for sale, the dealer must register each
handgun siore ke or she owns or operates with the Wisconsin Deparlment of Justice. The
Department of fustice will provide the dealer with a unique identification mumber for
gach store.

2. Banning Residential Dealers: Massachuselts is the only state that prohibits
dealers from operating in a restdence or dweling.

3. Emplovee Backgrownd Checks: Five states — Connecticut, Delaware, Noew Jersey,
Virginia and Washington — require background checks on firearms dealer employees. In
Comneclicul, however, employees background checks ave only required where “the
principal part of such trade or business ts the relail sale of goods other than firearms.”

T Note that R Gen. Taws § 1 1-47-38 reqaircs all Arearms dealers to be lcensed, However, state law
provides o mechanism for the Beensing of dealers T handguns onby.
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In Delaware, cmployee background checks must be conducted annually.

fn California, fircarms dealfers may require employees who handle, scll or deliver
Frearms at the dealers’ place of busmess to undergo backpround checks, but such
background checks are not mandatory.” California law explicitly pcmnts loeal
governmeilts to require background checks of firearms dealer cmpie}*ees,m

4, Security Measures: Ninc states -- Alabama, California, Connecticut,
Massachusetts, Minnesota, New Jersey, Pennsyhvania, Rhode Tsland, end West Virginia
requirc firearms dealers to ulilize security roeasures to reduce the risk of theft from their
premises. Dealers in the following slales may not display frearms, ammunition and/or
advertising so that they can readily be seen from the outside by the public — Alabama,
California and Rhode Fsland (handguns, imitation handguns and handgun advertising),
Massachusetts {firearms), New Jersey (firearms and imitation firearms), Pennsylvania
(handguns or short-barreled rifles or shotguns), West Virginia (firearms and
ammunition). I California and Minnesota, dealcrs must store firearms in a specified
manner after business hours. Tn Connecticut, businesses that scl firearms at retat must
have burglar alarms that are connected directly to the local police department. New
Tersey dealers also must install a statc-approved theft detection and prevention system
and implement securily and safe storage measorcs. A

In Washington, D.C., fircarms dealers must kecp all firearms and ammunition “ina
securely locked place affixed to the premises except when being shown to 2 customer,
being repatred, or otherwise being worked on.™

3. Sales Reporting: Twelve states require dealers to report Rrearm sales to state
and/or local law enforcement. Three of those states - California, Connecticut and _
Massachusctts — require reporting of all fircarm zales. Connecticat requires reporting o
state and Jocal law enforcement, while California and Massachusetts require reporting
only 10 state law enforcement.

Nine states require the reporting of sales of hapdguns or ether speciied firearms only:
Alabama, Maryland (handguns and assault weapons), Michigan (sales fo concealed
weapons licensees onky), New Jerscy, New York (handguns, short-barreled rifles and
shotguns, and assault weapons), Pennsylvania (handguns, rifles and shotguns with
specified dimensions) and Washington. In Oregon, dealers buying or accepting in irade
used firearms are required to record the name of the person selling or frading the firearm,
and the make, mode! and manufacturer’s identification nutaber of the fircarm, and submit
a copy of the record to focal faw enforcement.”

¥ Cal. Penal Code § 12075BI20KA), (B).

0 ol Trenal Code § 1207 UBXZNC), (DL

H Nole that South Carplina requires apphicanls for & dealers Yicensc to post 4 bond,  cash deposil, or
depasit of other sursties, worth ten thousand doltars, 3.0, Code Ann, § 23-31-150,

12 In Virginia, the governing body of uny county may require scilers of handguns to famish to the clerk of
the circuit sourd of the county, within ten days of the sale, Information regarding the handgzun and
purchaser. ¥Wa Code Amm_ § 152-1207,
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8. Warninegs to Purchasers: Fifteen stales require dealers to post and/or deliver
written warvings to purchasers regarding the risks of storing firearms In a manner
accessible to children. Those states are: California, Conncoticut, Florida, Maing,
Massachuselts, Michigan, Minncsota, Nebraska, New Hampshire, New Jersey, New York
{applics to all retail firearms sellers), North Carolina, Ohio, Texas, and Wisconsin.

In California, dealers must post additional warnings, including those regarding the risk of
lead exposure from firearms ard the state’s one-handgun-a-month Jaw *

7. Thefi or Loss Reporting: Three states require dealers to report to state snd/or
ocal authorities the theft or loss of any firearm. California requires dealers to report theft
or loss of any fircarm fo the local law enforcement agency where the dealer is Jocaled
within 48 hours, Massachusetts requires dealers to repart any theft or loss to the locat
licensing authority and to the state Criminal History Systems Board. New Jersey requires
dealers to veport the loss or theft of Breenms or ammunition to the state police within 48
hours.

8. Strict Liahiling™ 1wo states — Connecticid and Pennsylvania — as well as the

1% 1n addition, Colorado requires FFLs tn post a sign describing the stale’s probibition on straw purchasers,
Colo, Rey, 3at, § 18-12-111.
* Tn 20605, Congress passed and the President signed inte faw the Protection of Fawfsl Commerce in Arms
At {PLCAAY, The PLCAA grants firearms dealers and others immunity from some civi lowsnits, 13
IS0 §8 7901 - 7903, The Aot includes, inter alig, the Tollowing exceptions:
{ii) an zetion brought againgt a seler for neplivent sulrastnent or negligence per se;
(1if} an avlion in which & meufactreer o seller of a {fivearm ] knowingly vielated & Stale or
Federat statute applicabls to the sule or marketing of the [firearm], and the violation was =
proximate cause of the harm for which relief is sought, ncluding —
(1} amy vasc in which the manufacturer or seller knowingly made any falsce colry in, or failed
tor make approprizte entry in, any rocord required to be kept pnder Federal or State Taw with
respect to the frenrm or aided, abetted, or conspircd with any person o making sy false or
fictitions oral or weitien statement with respect to any fact material to the lawfulness of the
sale or other disposition of 2 [firearm|; or .
(103 amy case in which the manufaciprer or seller aided, abetted, or cunspired with any other
person to sel or otherwise dispose ol a {firearm], knowing, or having reasonable causc to
believe, that the actoal buyer of the [Hirearm] was prohibiied from possessing or recebing a
[freurm or ammunition under subsection (g) or {n} of section 922 of title 1Y, Uniled States
Code[.]
15 U.S.C. § FOOI(IH A, (i)

The scope of the PLLOCAA and its exceptions is boing tested in the courts in several pending cases. Tn 2003,
a Jederal district court denied a motion to dismiss a suit brought by the City of New York against gun
manufactirers and distribuators alleging » publc nuisance, finding that the case was nof precluded by the
PLCAA, Oity of New Fork v Beretta 1184, Corp, 401 F. Bupp 24 244, 208 (REDNY. 205), appeal
dockefed, No. 05-6942 (2d Cir, argued Sept, 21, 2007} Tn 207, the Court of Appeals of Indiana npheld
the denial of & motion fo dismiss a similar suit browghl by the City of Gary Indiana. The court found thal
the PLCAA did not apply to the City's case. Swith & Fesson Corp. v, City of Gary, 875 ME.2d 422 (Ind
Ct. App. 2007). Bui see Disirict of Celumbia v. Beretta US4, Corp,, 2008 D.C. App. LEXIS 4 (D.C. Clr,
2008, anef Feto v Glock, Tac, 42| F. Supp2d 1374 {C D, Cal, 2008}, appeal docketed Nos, 06-36872, §7-
15403, (7-15404 (98h Cir. Jan. 4, 2007) {hoth granting defendants” motion for judgment on the pleadings
wnder FLOAA)L '
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District of Columbia, impose strict liability on firearms dealers under cortain
circumstanees. Tn Connecticut, any person who sells, delivers or otherwise transfers a
[ircarm 1o a person knowing that person is prohibited from possessing such firearm “shall
be srictly Hable fur damages for the injury or death of another person resulting from the
usc of such firearm by any person.” Connecticut also provides that any person whao sells,
delivers or provides any fircarm to another person to “engage in conduct which
constitates an offense knowing or under circumstances in which he should know that
such other person inlends to use such firearm in such conduct shall be criminably liabie
for such conduct and shall be prosecuted and punished as if he were the principal
offender.”

Pennsylvania’s law is similar to Connecticist’s.

The District of Columbia provides that any firearms dealer who can be shown by a
preponderance of the evidence 1o have knowingly and willfully engaged in the illcpal sale
of a firearm will be strictly liabie in torf for all damapes causced by the discharge of the
Hrearm in the District, regardiess of whether the person operating the frearm is the
original, illegal purchaser. A strict Hability action may not be brought, however:

s When the basis o the strict Hability is a firearm originally disiributed to a law
enforcement agency or a law enfurcement ofticer;

+ By a person who can be shown by a preponderance of the evidence o have
comenitted & self-inflicted injury or who was infured by a firearm while
committing a crime, alfernpling to commit a ceime, engaged in criminal activity,
or engaged in a delinquent act;

¢ By a person who can be shown by a preponderance of the evidence o be engaped
in the sale or distribution of Hlegal narcotics; or

+ DBy a person who either assumed the risk of the injury that occurred or neghgcnﬂy
contribuled Lo the injury that occwred.

Dealers of assault weapons of machine guns in the Iistrict will also, with certain
exceptions, be held strictly lizble in tort for all dircet and consequential damages arising
from bodily injury or death il the bedily injury or death ;m:xirna{e!y results from the
discharge of the assault weapon or machine pun in the District*

¥ ¥n District of Coltonbia v Reretta US A Corp, 2008 D.C. App. LEXTIS 4 (D.C. Cir. 2008), the court
atfirmud judgmeat on the pleadings in favor of defendunts {vaniuus manafacharers, Importers and
distributors of firearms), concluding thal the Distriot®s claims upder the Assault Weapon Manufachuring
Beriel Liability Act were bamred by the FLOAA . See afye yipro hote 44,
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SUMMARY OF SELECTED™ LOCAL LAWS REGCULATING FIREARMS

DEALERS
E.ocal Laws Regulxting Firearms 1lealers
Chicago Chicags, L., Code §§ 4-144-010, 4-144-0413,
4-144-061, 4-144-0380, 4-386-078, 17-9-0202-C
Cleveland Cieveland, Ohio, Code §8 074.07, 674.0%, §27.16,
627A.93
Cofumbus Columbus, Ohie, Code 8§ 545.02, 545.04(c), 2323.20
Hartford Hartford, Conn., Code §§ 21-51, 21-58, 21-0{)
Los Angeles Los Angeles, Cal., Code ch. X, art. 3, div. 9,

§ 103.314, Los Angeles, Cal. Code ch. ¥, art. 5,
88 55,11, 55.15,55.16

Mew York City MNew York, N.Y., Admin. Code §§ 10-382,
as amended by Local Law 30 (July 27, 20046),
10-303.2(b), 10-306({c}, F-13E(}, New York, N.Y.,
Rules tit. 38, §§ 1-04 — 1-06, 4-04

Omaha Omaha, Neh,, Cede §§ 19-51, 19-363, 19-371,
19-373, 19-376, 20-199, 20-20G2
San Francisco Sitn Francisco, Cal., Police Code art. 9, §§ 613,

613.2,613.3, 613.9, 613.10-2, 613.10-3, 613.13, 615,
S5as Francisco, Cal., Police Code art, 35, § 3502

Chicago: Chicago requires a local dealer license for all firearm sales, and daily sales
reporting by dealers to the Superintendent of Police. Chicago prohibits any porson from
exhibiting handguns (including specified ammunition) in show cases, in show windaws,
on counters, or in apy other public manncr, or displaying signs, poslers, cartoons or
display cards suggesling the sale of such weapons. A frcarms dealer may not operate out
ofhis or her residence.

Clevelgnd: Handgun dealers are required to obtain a local license. Dealers engaged in
such business at more than one location must oblain a scparate license for each location.
Dealer businesses are resiricied to locations within general retail districts or semi-
ndustnial districts, and dealer licenses will not be issued for business locations within
1000 feet of a school, church, day care center, liguor estabhshment or another handgun
dealer. Dealers must provide records of handgun sales to local law enforcement within
twenty-four hours of saic.

€ This seckion is based on research and analysis of cxisting firearms laws in: Boston, Massachuscils;
Chicago, THinois; Hartford, Connecticul; Los Angeles, California; Newark, Mew Fersey; New York, Mow
Yorl; Cmaha, Nebraska; and San Francisco, Calilomis. LOCAY sefected thesc vitics bevause they ate
iocated in skales thal grant local jurdsdictions hroad authonity 1o regndate firgarms. 7t also includes cxisting
fawrs in Cleveland and Columbus, Ohio. MNeote, however, that 1 2006, the Ohio Lepizlature paszed House
Bifl 347 {overrding the Governor's veto), which crealed (Ohio Rev, Code Ann. § S68(A), # provision that
pErpons to preempt all local authority to regabate firearms with fow, limited exceptions. Legal challenges
b he kaw are pending. Additional information about state laws poverning Jocal awthority to regulate
Firesrms t3 contained in the section of this report ifled “The Bermt Backeround.”
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Clevelund prohibits dealers from exhibiting for sale in show cases or show windows any
revolvers, and from displaying any sipns, posters, carloons or display cards suggesting
the sale of revolvers.

When selling any fircarm, a licensed dealer must offer to sell or give the purchaser a trigger
fock or similar device which prevents the firearm from discharging, Licensed dealers also
must conspicuously post a warning at every purchase counter, as follows: "IT IS
UNLAWFUL TO STORE OR LEAVE A FIREARM WHERE CHILDREN CAN
OBTAIN ACCESS.” This warning atso must be distributed to each fitearm purchaser at
the time of sale.

Cofwmbus: Columbus requires a Heense to engage in (he business of dealing in weapons
{inchuding firearms). Dealers are required to report transactions to law enforcement within
24 hours. Dealers are prohibited from knowingly exhibiting firearms in show windows,
and must reporl to law enforcement “forthwith” the Joss or theli of any firearm in the
dealer’s possession or control

Hariford: Martford requires that any person who (1) advertises, sells, delivers, offers or
exposes for sale or defivery; {2) has in his or her possession with inteat to selt or deliver;
(3} Ioans; (4) exchanges; (5} gives away ot (6) otherwise transfers the ownership of
possession of any pistol or revolver al retail must obtain a permit. Sellers of handguns
must keep a record of all handpuns transferred and provide such records o law
enforcement cach month.

Los Angeles: Fircarms dealers in Los Anpeles are required to: {1} obtain a permit;

{2) locate in an area that isnotin a remdentml neighborhood; (3) oblain the right
thumbptint of each firearms purchaser; "’ (4) obtain a policy of insurance with limits of
liability of at least $1 rmﬂmn (5) conduct employes background checks; (6) seil frigyger
Jocks with all firearms:*® (7) post wamings regarding the dangers of guns in the home;
and (&) comply with sccurity requirements {o deter theft.

Firearms dealers {and other ammunition vendors) must maintain records of ammumnition
purchases and obtain the right thumbprint of each ammunition purchaser.

No firearms dealer or other person may sell, lend, give, transfer ownership of, ar
otherwise transfer any “ultracompact fircarm.™

New York City: No person or business may angage in the business of transferring
firearms in New York City without a licensc. The city issues separate licenses for two

T fn 2003, California pussed Pemal Code § 12077{b}2),(¢){2}, which requires dealers to obtain the right
thurmbpriat of afl fireartn purchascrs.,

“ Tn 1999, Califormia enncted 2 law requiring that frearm safety deviees be sobd with all fircarms. Cal
Penal Code §5 12087.6, 12085 — 12088.9, 12126,

* Los Angeles also probibits dealers from selling junk guss. T £999, California passed Ponal Code

% 12125, which prohibis the sale of junk guns in the state. Additional information on lews banning jumk
Eims is contained in the section on Desien Salsty Standards for Handgens: Regulating ik Gunu'Satrday

Might Spesials.
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principal types of Arearms dealers: (1) dealers in rifles and shotguns; and (2) dealers in
handguns and short-barreled rifles and shotguns. To obtain cither license, the city police
commissioner must determine that the applicant is of good moral character; has nol been
convicted of a felony, serfous offense, or violation of the city assault weapon ban; has no
mental defects that would Impair his or her ability to safely possess 2 firearm; and that
there 15 no good cause for denial of the license. Tn addition, apphcands must be U.S.
citizens, more than 21 years ol age, and maintain a business in the city.

Transfer Restrictions: No dealer in rifles and shotguns may trapsfer a rifle or
shotgun unless the purchaser exhibits a vakid rifle and sholgun permit or prool that he or
she is exempt from the permilling requirement.  Rifle ar shotgun amymumition and rifle
and shotpun smmunition feeding devices capable ol holding five rounds or less may be
transferred only {0 persons with a rifle and shotgun permit and registration cerlificate,
both of which must be displayed at the thne of transfer.

SimHarly, handgun ammunition or ammumition feeding devices designed for use i«
handwun may not be transferred to any person who does not exhibit a handgun license or
proof that be or she is exempt ffom the licensing requirement. Furthermore, no Brearms
dealer may transfer handgon smmunition of any caliber {0 a person not autharized to
possess 3 handgun of the same caliber within the cify.

fimployee Restrictions: New York Cify requires all employees of a licensed nills
and shotpun dealer to personally possess a valid rifle and shotgun permit or handgun
license, Licensees musl submit a list of croployees to law enforcement and must repott |
any change in personnel or change in un employee’s address within 48 hours of the |
change. No person who has been convicted of a felony, misdemeanor, serious offonse or |
who i3 the subiect of certain court orders may be employed by a firearms dealer. Tn
addilion, the fitness of an employee is subject to review by the Police Commissioner whe
may direct the licensee to terminate an employee based on varicus factors, including his
or her “character or repufation.”™

Safety and Security Requirements: New York City requires dealers in rifles and
shotgums to take safoly precautions such as installing alarms and using high-security
cylinder incks to make the premises secure. In addifion, licensees must allow law ‘i
enforcement to conduct & survey of the premises after which recommendations for
increased security measures will be made.

Dealers in handguns and short-barreled rifles and shotgums may not display wespons in
ithe store windows or doors bt may display them enclosed in a glass case within the
premises so long as they are rermoved and safeguarded when the business is closed.
When not displayed, weapons must be locked in an enclosed security roon or safe.
Ammunition may not be displayed In any area. Dealers in handguns and short-barreled
rifles and shotguns are required to conduct a physical inventory of their premises twice a
year, and report the results as dirccted by the Police Commissioner.™

0 Om Tuly 27, 2006, New York Cily Mayor Michael Bloombera signed into taw Locat Eaw 30, which
requires dealers in handgunz and short-barreted rifles and shotpuns to perform a physical inventory bwicca
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Any dealer who sells a handgun or short-barreled rifle or shotgun must provide a warning
printed on a label attached to the fircarm and on a separate sheet of paper which reads,
“TIIE USE OF A LOCKING DEVICE OR SAFETY LOCK IS ONLY ONE ASPECT
OF RESPONSINLE WEAPON STORAGE. ALL WEAPONS SHOULD BE STORED
UNLOADED AND LOCKED IN A LOCATION THAT IS BOTIE SEPARATE FROM
THEIR AMMUNEIION AND INACCESSIBLE TO CHILDREN AND ANY OTHER
UNAUITHORIZED PERSONS.”

Theft or Loss Reporting: Rifle and sholgun dealers must report to the locat police
precinet and to the Rifle/Shotgun Scction of the License Division of the New York City
Police Deparimen! the foss of theft of any rifle or shotgun, ammunition, dealer’s license,
or record by telephone on Lhe next business day after discovery of the loss or theft and in
writing within 10 calendar days of the discovery. Dealers in handguns and short-barreled
rifles and shotguns must also take an inventory twice a year of all firearns and forward a
copy to local law enforcement.

Civil Liabiliny: New York City imposes civil liability, including punitive
damages, for any mjury or death caused by a firearm that a manufacturer or dealer has
transferred if the injury or death resulls from the use of a firsanm by a person not
authorized to possess the fircarm In the city. Liabilily may be imposed only if the
manufucturer or dealer “or any other individual or entity acting subsequent to such
manufacturer or dealer” unlawfully transferred the {ircarm at any time prior to the injury
or death. Any manufacturer or dealer (hat has complied with a list of standards during
the vear immediately proceding the transfer of the fircarm is exempt The standards
address transfers at gun shows, recordkeeping and access to recurds, limiting handmun
transfers to one @ month, and compliance with all applicable laws govemning bircarms
transfers. ln addition, 2 manufaclurcr or dealer is exemnpt i during the year preceding the
transfer of the firearm at issue, he or she has not transferred a firearm to any other
manufacturer or dealer “in circumstances in which the manufacturer or dealer franslerring
such fircarm knew or should have known that such manufacturer or dealer had not
complied” with the standards listed above. However, if the manufacturer or dealer can
prove that the injury or death was not directly or indirectly related (o any act or omission
by him or her, Hability will not attach.™ :

(maha: Omaha prohibits any person from engaging in the business of firearms dealer
without obtaining a permit. The permit requirement applies {o anyone engaged in the
business of buying, selling, renting, pawning, pledging or trading firearms. A dealer
must obtain a separate permit {or cach location at which he or she does business.

year and report 1o the Police Departmenl.  Local Law 3 was one of Four bills signed into law by Mayor
Rioomberg oa July 27, 2006, The ather laws arc: (1) Local Law 29, establishing 1 Gun Offender Registey
requiring certain individuals vonvicted of criminal possession of 2 wespan 0 register with the Police
Ticparimeat; (2} Local Law 3 |, limiting handgim sales and purchases fo onc every W) days; and (3) Locat
Law 32, banning deceplively calored firearms and the usc and sale of gun coloration kits wsed 10 paint guns
i lnok Fke toy guns.

W Note that the Mew York Clty civil liability ordinance was cracted peior to the passage of the Protection
of Lawfid Commerce in Arms Ack (PLOAAY. See supra note 44
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Any person engaged in the sale, pawning, exchange, Ioan, rental or delivery of fircarms must
complete and fumish to law enforcement a daily report of all such fransactions.

lfirearm dealers are required, as part of their applicalion for a permit, to exccute a boad to
the ¢ity in the sum ol §2,000.

dan Francisco: Ban Francisco has adopted comprehensive dealer regulations. Those
reguiations require dealers to: (1) obtain a license from the Police Department; (2) undergo a
hackground check and identity all ecmployees who will have aceess to or controf of
workplace firearms so that those individuals can underpo a backpround cheek; (3) comply
with sccurity measurcs as required by the Chief of Police to discourage firearm theft; and
{4} obtain Hability nsurance with minimum Hmits of liability of 31 miilion.

San Francisce also prohibits dealers from: (1) operating in residential neighborhoods and
near other “sensitive”™ areas {e.g., schools, churches and other fircarms dealers);

(2} selling certain types of ammunition {e.g., Rlack Talon and other bullets thal are
designed to increase damage to the human body ot other target) (3} selling
“ultracompact™ fircarms; (4) allowing minors or other prohibited purchasers 1o enter the
dealer’s premises unless firearms and related accessorics are kept or displayed within a
separaic room; and (5) displaying firearms, imitation firearms, amwnunition or firearm or
ammunition advertising where it can be readily scen from cutside the premises..

Dealers must twice annualy provide law enforcement with a detailed inventory of all
[ircarms, including those that have been lost or stolen. San Francisco also requires
dealers (and other ammunition vendors) Lo maintain records of ammunition sales,

San Francisco imposes strict tort liability on dealers, manufacturers and imporiers of
fireartns for direct and consequential damages arising from bodily injury or death that
resull [rom the discharge of a fircarm within the City and County of San Francisco, for
firearns manufactured, imported, distibuded, sold, leased of otherwise transferved by the
manufacturer, imporicr and/or dealer. This provision does not apply to shotguns or rifles
without a magazine, or with @ fixed magarine of four or fewer rounds. Uther exemptions
include: (1) actions based on discharge of a firesrm during the conmmission of a crime;
{2} actions based on discharge of a fircarm by a law enforcement official; (3) actions
based on discharge of a fireanm that was equipped with an intcmal personalized safety
feature at'the time of its first retail sale; and (4) actions seeking to recover damages lor
self-inflicted injuries,™

= Mole that this ordinance was snactad prior to the passage of the Protection of Lawful Commerce in Arms
Act (PT.CAA), which grants firearmis dealers and others immunily from some civil lawswits, 151150 §§
THI1 - THI, See rupra pote 44
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FEATURES OF COMPREHENSIVE DEALER LICENSING AND REGULATION
LAW

The features listed below are intended 1o provide a framework from which policy options
may be considered and debated. LCAV has not attempted to include every provision or
every creative approach identified in the analysis above, nor have we addressed
appropriate exceptions so that the regulation does not produce unintended consequences.
A jurisdiction considering modifying existing, or developing new legislation in this area
shouid consubt with counsel to ensure its legal sulficicney and compatibibity with existing
codes and stahites, as appropriate.

s All Grearms dealers selling any class of firearm are required to oblain a stafe
and/or lncal license and undergo a backgroond check (Californin, Hinwall,
Mussachusetts, New Jersey, Pennxyivania, Rhode Island, Washington, District of
Calwmbia, Chicago, Columbus, Los Angefes, New York City, Omaha, San
ancisco}ﬂ

« Dealers in residential and other sensitive neighborhoods are prohibited
(Mussachuseits, Chicago, Cleveland, Los Angeles, San Franciseo)

» Dealer employees are required to undergo background checks (Cormectiond,
Delaware, New Jersey, Virginia, Washington, Los Angeles, New York City, San
Francisco}

s Dealers are required to take security precantions to reduce the isk of theft
{security measures may imclude safe storage requirements, alanm systems, and
limitations on the display of firearms) {dlabama, Califormia, Connecticu,
Mussachusetts, Minnesota, New Jersey, Pennsylvania, Rhode fsland, West
Virginia, Disirict of Colwmbia, Chicago, Cleveland, Columbus, Los Angeles, New
York City, San Francisco,}

« Dealers ure required to report all fireurn sales to state and tocal law cnfﬂrcement
{Connecticut) :

»  Dealers are required to mainfain records of ammunition sales (Los dngeles, San
Franciseol}

» Dealers are required to provide law enforcemcnt with a physical inventory of alt
fircarms at least annually (New York City, San Franciseo}

e Dealers are required o obtain liability msurance to cnsure that persons harmed by
the dealers’ actions will be adequatcly compensated (Los Angeles, San Francisco)

»  Dealers are required to post warnings to consumers (California, Conneclicul,
Florida, Maine, Massachusetts, Michiran, Minnmesata, Nebroska, New
Hampshire, New Jersey, New York, North Caroling, Ohio, Texas, Wisconsin,
Cleveland, Los Angeles, New Yovrk City)

»  Dealers are required to roport the theft or Joss of any firearm to state and local
anthorities (Massachusetis)

53 A 2007 report by the Tnternational Association of Chiefs of Police (FACP) recommended that stalc and/or
Incal governmenls license all gon deaters. Intemnational Association of Chiets of Police, Taking a Stand:
Kedvicing Gun Fiolence in Our Comemanities 14 (2007). TACP noted that state and local requircments can
respond to specilic commmnity concerns and bring additional rescurces to idenfify and stop corrupt gun
flealers.
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a  Dealers are prohibited from selling any fircarm uniess the firearm mcludes a
locking device {Celifornia, Massachusetts, Michigan, New Fork, Pennsplvaniaf™

o Dealers are subjoct to civil Liability for negligent entrusiment, negligence per se,
and knowing violations of federal or stale statutes applicable to the sale or
marketing of the fircarmns™

“ Additional information on faws governing locking devices is contained in the soetion oo Locking
Devices,

¥ New York City and San Franeisco impose civil liability om deabers and olhers For some gun injures and
demthz, Civil Bability laws require carefd drafting in light of the new Protection of Tawhd Commeree in
Arms Act (PLCAAY, See swpra note 44,
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