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SUBJECT:   2012-7532: Zoning Code Amendments for Development over 
70% Floor Area Ratio (FAR): New Requirements for Housing Mitigation 
and Transportation Demand Management; and Modification to the Green 
Building Program 
 
BACKGROUND 
On June 19, 2012 the City Council rezoned property at the corner of Maude 
and Mathilda to 100% Floor Area Ratio (FAR) and approved a Design Review 
application for a 99.8% FAR Class A office complex. As part of that decision, 
Council directed staff to return with modifications to the zoning code and 
Green Building Program relating to development in the Industrial 
Intensification areas. The Council action directed staff to address requirements 
for housing mitigation, transportation demand management (TDM) 
requirements and level of green building compliance. 
 
Staff recommends that Council introduce an ordinance to require 
Transportation Demand Management plans and Housing Mitigation for 
industrial development greater than 70% FAR and approve a resolution 
amending the Green Building Tables for industrial development greater than 
70% FAR 
 
EXISTING POLICY 
 
GENERAL PLAN 
Community Vision 
III. Environmental Sustainability: To promote environmental sustainability 

and remediation in the planning and development of the City, in the 
design and operation of public and private buildings, in the 
transportation system, in the use of potable water and in the recycling of 
waste. 

 
VI. Affordable Housing Options: To provide a variety of housing options by 

style, size, density and tenure, so all segments of the population may find 
appropriate high-quality housing in Sunnyvale that is affordable to them. 

 
X. Robust Economy: To retain, attract and support strong and innovative 

businesses, which provide quality jobs for the City’s workforce, tax 
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revenue to support public services, and a positive reputation for 
Sunnyvale as a center of creativity and productivity. 

 
Housing and Community Revitalization 
Policy HE-1.4 Continue to require office and industrial development to 
mitigate the demand for affordable housing.  
 
Land Use & Transportation 
Policy LT-1.7 Contribute to efforts to minimize region-wide average trip length 
and single-occupant vehicle trips. 
 
Policy LT-1.9 Support flexible and appropriate alternative transportation 
modes and transportation system management measures that reduce reliance 
on the automobile and serve changing regional and City wide land use and 
transportation needs. 
 
OTHER STANDARDS 

Industrial Intensification Sites 
In 1993 the City completed a study called the Futures Study. Council action on 
the Futures Study included an amendment to the General Plan and rezoning of 
several areas of the city to industrial intensification sites, including properties 
along Mathilda Avenue between Maude Avenue and U.S. Highway 101. The 
zoning for the industrial intensification areas allowed floor area ratios (FARs) of 
50%, 55%, 70% or 100%, without the need for a Use Permit. Other industrially 
zoned properties required a Use Permit to exceed 35% FAR. In June 2012 the 
Council approved a rezoning of the 14-acre industrial intensification property 
at the northwest corner of Mathilda Avenue and Maude Avenue from 55% FAR 
and 70% FAR to 100% FAR.  
 
Housing Mitigation 
Section 19.22.035 of the Zoning Code requires housing mitigation for every 
square foot of industrial development that exceeds base zoning (the amount 
allowed without a Use Permit). Although other forms of mitigation are available, 
most projects pay a fee. Fee amounts are adjusted annually. 
 
Green Building Program 
In 2009 the Council amended the zoning code to create a mandatory Green 
Building Program which set minimum levels of green development and 
provided incentives for developments with higher levels of green. Non-
residential development was updated in September 2011 and the residential 
and public facilities development was updated in April 2012. 
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Transportation Demand Management 
By zoning code, projects in Moffett Park and other industrial zones using the 
green building incentives are required to implement transportation demand 
management programs. Also, TDM programs are typically required for projects 
requiring a Use Permit for higher FARs.  TDM is not currently required for the 
Industrial Intensification sites along Mathilda Avenue. 
 
DISCUSSION 
In January 2012 staff received an application to redevelop several properties in 
industrial intensification area at the corner of Mathilda Avenue and Maude 
Avenue. The application included a request to rezone the properties to MS-
100% FAR. As part of the staff evaluation of the application it was noted that 
had the request been for a Use Permit to exceed the allowable FAR (55% and 
70% for the subject properties), the zoning code requirements for housing 
mitigation and conditions of approval for a TDM program and higher levels of 
green building could have been imposed on the project. Staff had recommended 
a rezoning action rather than a Use Permit as rezoning would make a stronger 
policy statement about desired development for the 14-acre area. In June 
2012, the City Council rezoned the site to 100% FAR and directed staff to 
return to the Council for consideration of amendments to the requirements for 
higher FAR sites.  
 
Housing Mitigation: In 1985 the Council adopted a housing mitigation policy 
which required high FAR projects to mitigate the impacts of larger R&D and 
office development on affordable housing, typically by paying a housing 
mitigation fee. From 1985 to 2003 housing mitigation was Council Policy, but 
not a code requirement, and could only be required through a discretionary 
permit (e.g. Use Permit).  
 
The Futures Study, completed in 1993, identified two industrially zoned areas 
as Industrial Intensification areas (Java Drive in Moffett Park and Mathilda 
Avenue south of U.S. Highway 101). The zoning would allow, by right, Class A 
Office development at higher FARs than standard industrial zoning. The 
Council wanted the higher FAR zoning as a technique to encourage this desired 
land use type in Sunnyvale and they accepted that these high FAR Futures 
Industrial Intensification properties would not be subject to the housing 
mitigation policy. 
  
In 2003 a nexus study was prepared and the housing mitigation fee was 
updated and incorporated into the zoning code. The housing mitigation 
regulations required that, essentially, all non-Futures Intensification sites are 
subject to housing mitigation for development greater than 35% FAR. For 
example, the industrial intensification sites on Mathilda would only be subject 
to housing mitigation if a Use Permit permit was approved to exceed the base 
FAR (i.e. 55%, 70% or 100%) and only for the square footage above the base.  
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Also during 2003 the Moffett Park Specific Plan was being considered. When 
the Moffett Park Specific Plan was adopted, the properties along Java Drive 
zoned in the Futures study for industrial intensification of 50% FAR retained 
the exemption from housing mitigation, up to 50% FAR. 
 
In 1993, Class A office development was almost non-existent in Sunnyvale. The 
original action on the Futures study exempted the sites from housing 
mitigation to encourage their redevelopment. Since then, Class A office has 
taken hold in the Sunnyvale market. Based on the most recent experience with 
office developers, staff finds that the exemption from housing mitigation is no 
longer needed to incentivize office development along Mathilda Avenue. Many 
businesses and office developers have indicated a willingness to mitigate the 
impacts on affordable housing, provided it is implemented fairly.  
 
Based on the success of Class A office, staff finds that imposing housing 
mitigation on development greater than 70% would not be a deterrent to 
redevelopment of these sites on Mathilda Avenue, and will put these sites on a 
par with the highest FARs that can be developed in Moffett Park or through 
approval of a Use Permit. Staff recommends amending the zoning code 
(Attachment A) to require housing mitigation for developments over 70% FAR in 
the MS-100% FAR zoning district. 
 
Transportation Demand Management (TDM): In prescribed circumstances in 
Moffett Park and through the green building incentive, or through approval of a 
Use Permit for higher FAR, a TDM program is imposed or required. For the 
Futures sites on Mathilda Avenue there is no mandatory TDM requirement; it 
is wholly up to the tenant on whether they wish to have a TDM program. A 
TDM requirement is more important for higher zoning FAR (e.g. greater than 
70% FAR) than other types of uses given the likely large number of employees 
at the property. TDM programs have become commonplace for large offices. 
Large businesses will run their own transportation programs or partner with 
transportation agencies to assure their employees have reliable transportation. 
In some parts of the community, businesses will share shuttles and vans to 
assist their employees’ alternative transportation efforts. In the Moffett Park 
area the businesses and property owners have formed the Moffett Park 
Business Group (MPBG). Developers are accepting that TDM programs have 
become the norm and are an important tool in helping maintain lower single-
occupant vehicle trips and in supporting public transportation. 
 
Council directed staff to return with a zoning code amendment to require a 
TDM program for the Futures sites developed with more than 70% FAR. Staff 
further recommends a minimum TDM goal of 20% total and 25% peak hour 
trip reductions (Attachment A). 
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Green Building Requirements: A comprehensive Green Building Program was 
adopted in 2009 with an expectation that green building standards would 
increase over time. The current green building requirement for a new building 
greater than 5,000 s.f. is LEED Silver (Checklist).  
 
The program includes an incentive program that rewards a 10% FAR bonus if a 
development achieves a LEED Gold (certified through the U.S. Green Building 
Council—USGBC) level. Projects in the MP-TOD zoning district in Moffett Park 
may develop greater than 70% FAR with the 10% density bonus and are 
required to achieve LEED Gold (also certified through USGBC). Currently the 
Futures sites on N. Mathilda Avenue are required to meet LEED Silver 
(Checklist) unless they request a 10% FAR incentive which would require LEED 
Gold (Certified).  
 
Developers have indicated to staff that LEED Silver is a frequent minimum in 
their developments, and based on the location of the project, achieving the 
LEED Gold standard may be easily attained. When LEED was first required in 
Moffett Park in 2003 businesses were unsure of the cost or time implications. 
Now, the tenants are requesting this level of environmental and energy design. 
The Green Building Program could be modified to have a more aggressive 
requirement, such as LEED Gold (certified through USGBC), for all buildings 
above a specified threshold (i.e. FAR or square footage). 
 
Council directed staff to return with an adjustment to the Green Building 
Tables for high FAR developments (outside of Moffett Park). Staff recommends 
LEED Gold (Certified) for any project over 70% FAR in the MS-100% FAR 
zoning district. Moffett Park projects greater than 70% FAR are already 
required to achieve LEED Gold and this threshold would put all office 
developments greater than 70% FAR throughout the City at the same level. The 
table in Attachment B shows the proposed revisions to the non-residential 
construction table. 
 
A more comprehensive review and update to the entire set of green building 
tables is scheduled for October 2013. This interim update is to assure that 
appropriate green building standards are in place for expected new 
development in the Industrial Intensification area. 
 
FISCAL IMPACT 
There is no direct fiscal impact to the City by implementing these Zoning Code 
and Green Building Program changes. If the Council modifies the requirement 
for housing mitigation, housing mitigation fee revenues could be up to $5 
million if the 100% FAR area is built to the maximum allowed. 
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PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
Owners of the Industrial Intensification 70% and 100% FAR sites were notified 
and an outreach meeting was held on August 20, 2012. YY owners (or their 
representatives attended) and [FILL IN AFTER MEETING ON AUGUST 20] 
 
ENVIRONMENTAL REVIEW 
A Class 8 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines. Class 8 pertains to 
actions to protect the environment. 
 
ALTERNATIVES 

1. Introduce an ordinance (Attachment A) to amend Title 19 (Zoning) to 
require development in the industrial intensification areas that achieve a 
FAR greater than 70% to: 

a. Implement a transportation demand management program that 
achieves 25% peak hour trip reductions and 20% total daily trip 
reductions.  

b. Comply with housing mitigation for all square footage greater than 
70% FAR. 

2. Approve a resolution (Attachment B) to amend the Green Building 
Program for industrial developments greater than 70% FAR. 

3. Introduce the ordinance and resolution in Alternatives 1 and 2 with 
modifications.  

4. Do not make any modifications to the zoning code or Green Building 
Program. 
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RECOMMENDATION 
Recommend to City Council: Alternatives 1 and 2. These alternatives 
implement the direction provided by the City Council on June 19, 2012. These 
modifications to city codes and policy subject higher intensity developments to 
similar standards as are required for projects subject to Use Permits and for 
development greater than 70% in the Moffett Park Specific Plan area. 
 
 
Reviewed by: 
 
 
Hanson Hom, Director, Community Development 
Prepared by: Trudi Ryan, Planning Officer 
 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
 

Attachments 

A. Draft Ordinance to modify Title 19 (Zoning) requiring TDM and housing 
mitigation fees for projects over 70% FAR in the industrial intensification 
areas. 

B. Resolution amending the Green Building Program for industrial buildings 
greater than 70% FAR. 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE TO AMEND SECTION 19.22.035 OF 
TITLE 19 (ZONING) OF THE SUNNYVALE MUNICIPAL 
CODE 

SECTION I. SECTION 19.22.035 AMENDED. Section 19.22.035 of Chapter 19.22 
(Industrial Zoning Districts) ofTit1e 19 (Zoning) of the Sunnyvale Municipal Code is hereby 
amended to read as follows: 

1-9.2~.035. I·wusing mifigatilm prsgram-f.aF lligh-iutensity-4ndastrial 
develspmeHts wh.ieh exeeed speeitied flsaF area raties. 

(a) Reqttirements,-Qe-vel&pers-of high intensity-i-ndustrial deve1opmeRt 
are required to mitigate the demand fur affurdable housing created by the 
development. For purposet1 of this section, "high intensity induntrial 
de-vel opment''-1s-defined as alJ--devclepment proj eet-s--in--iudust~niHg--distriots 
whieh-r-equire a use permi-H:o--ffiffieed- speoiiied---threshe-ld-41eer-!lretHatios, as--S<Jt 
forth in Table 19.32.020 of this eode. Housing mitigacioH fees paid pursuant to 
this section shaLl be placed in the city's hmwing fund aHd shall be used to suppmt 
the-twevi-sien-of:.affurdable--hmts-iug-wfthin-the--city, iHeluding, -but--not-11mited-te-; 
t'ulliling-the- ereatie-n-or aequisiti em--of new-unit&,-proviffiug-asffietanee--te potential 
home buyers, and assisting with the maintenance and rehabilitation of eJcisting 
ooit&-
-----fbt---H<cntsfng--Mitige.tion Fee. A hHtJffing----mitigattctn-fee--is--fier-eby 
ifrlpooOO-on all de~igh inteHsity industrial devolopmen~hnt 
result in the cret:tion of new floor area. 

(c) Calculation of Housing Mitigation Fee. The hom;ing mitigation fee 
shall-Be-imposed e-n--a per square--f~asis-fuf-aH-new-gross-f!BeHH'ea which 
~-amounts speoiiled in Table 19.32.020. The-fee--anwun: shall--be 
ea!euiated as fui!ows: (Gross square footage of entire project minus ilie square 
fOOtage allowed in Table 19.32.020) X (Applicable Fee) How;ing MitigatioH 
Faymenh In calculating the f1+mt~-!lrefl,-the--feUcm4ng-uses!fae-ili-tie&--rnay----be 
subtracted from-tho gross square footage~ 

(1) Recreational facilities such as gyms, showers, indoor pools, 
locker room:;; 

--(2} Care--teria&j-
(3) A-rc-hitectural Be sign feature8--flHt-utiliz:c-d-f-or-e€BUpa:ney--tw 

(4) Atria; 
------j(05)-----A'Jditorium&-er other speeial--j}rooent-atitm-1'80ms not--easily 

•wnvefled---t-o-work area; 
(6) Childcare facilities; 
(7) Hazardous materials storage. 

----(fl}-------The-ammmt-ef--tl~-sha±l-be--a-s-se-t-ferth-iu-the--0ity-:.S.-ma&ter--ree 
re-so-1-utiBfr. 

(e) In calculating the payment due, the director. of community 
development nhall use the fee in effect by resolution of the city council Rt the time 
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of the issuane.e of the building permit. The housing mitigation payment mm;t be 
jffiid--prior to issuance -ic}f~the--first--graai-ng-or-ffiti-kling--pemli+-B:w--a---t'lf·Hjeeh--A 
Ele-veffipeF-may--pay-all--er a portion of the fee-&W€4-at--any-time-pr-ior-!H issuance of 
the building permit, at the rate in effeet at the time payment is made. /\ny gratlffig 
~uilding permit issued prior to payment shall be null and void. For phased 
projects, the-amH-unt d:1e shull be paid on--a pro mta-basis-across che entire--sq<o;are 
foo:age --Elf the approved--00-veloptnent, and eac-1l_--ptlflion-shall-be--paid-pri-er-to--thB 
issuanee of any grading or building-pennit for each phase. 

(t) As an altemative to p(l)1nent of the hou:;ing mitigation fee, a 
developer ntay-s-ubmit a re-quest--te---n'liti-gate--the--Hnpuets of-sueh---OOvelopment 
t11rough the oonstruotion of residential units-mHm appropriate housing--si-te,-the 
dediea~ion of land or provision of other resources. 8uoh reEpests ffi(l)' be i!,Tanted 
hy the direetor of community development if it is determined that such alternative 
\viH-f{-ll'{her--affordab le housing-~lpportuni ties---in--the--oity-+o--an-eEttJltl--Hr--greate1' 
&.'!tent-than---payment-of-the housing-mitiga!Hm-fee. 

(g) An adjustment, reduction or waiver of the fee required by this 
t;ection ill(!)' be gnmted at the time the lWG permit is issued ander the RJIIowing 
ciroumt~tc.nce!* 

--------- (1) ---Upon the remodeling--Hf-a-bu-ilding-4&-add-sijuare-fo&t-age, 
the appropriate housing mitigation fee shaLl be paid only on the additional square 
footage, 

---· --{-1-}- If the-development--pt'tljeetc~s--in--whole-or-part-a-replacemerlt 
fm space previously ffil the site, but--vooate-d--HHlemH-iishcd in--the-twelve--n1onths 
prior to the filing of the application for a use permit for the new construetion or 
remodel, eredit t;hall be given for the t;pace vacated or demolished at the-fate 
apptieable-to-the--prior-use of the spaee. 
--- ---+Jt----If,-upon-e-valuati<t&-Elf facts presented by tho-c-!eveloper, tbe 
director of community development finds that there is an absenee of any 
reasonable relationt.;hip or ne1rnn between the impact of the de,-elopment and the 
need-for--housint>;-the--pr<>jeet--&tal-l-be-eligi-&k-foF-a-c>endillimal-willver-of-the--fee&.­
The bmden of proof shall be on--+he applicant. If a wa±vff-is granted,-a "Notice of 
Conditional Waiver of Housing Mitigation Fee" shall be recorded in the Santa 
Clara County Office of the Recorder. If G subsequent change in the am:l or 
&trHeture-of--the-builtlffig occHm -whieh-tri-ggers--the---need-for---housfng,--the--wai-vor 
gnm!Hd-shall--be---OOemed--I'GVOked, an&---heu&ing----nH+ig-ation payment shall be 
ealeulated and due at that time. 

19.22.035 Requirements for High-Intensity Industrial Development 

(a) Purpose. The pm-pose of this section is to mitigate the housing and traf1ic 
impacts of high--intensity industrial developments, including the demand for 
affordable housing created by additional jobs. 
(b) Applicability. 'fhis section applies to high ir_1J_ensity _ind\JStrial 
dqyelopmegt~- in the M:S or M--3 _Zoning [ljstrict !Jjgh-inl£1l~ity industri_gc\ 
dev~!2mnents m~§l)S any proj~_<;;t_jhat creal§!> new f}_ggr are_gc_;;_xceedin_gjJoqr area 
ratio (FAR) thresholds defined in Table 19.32.020 (Building Height, Lot 
Coverage and Floor Area Ratio) or exceeding 70% FAR in industrial 
intensification areas detincd in Section 19.32.070 (Floor Area Ratio (FAR)-
(c) Housing Mitigation I<ee. fiigh-intensity industrial developments are 
subjq_cj_ to a housing mitigation {ce,_ 
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(1) Usc of Housing Mitigation Fees. Housing mitigation fees are placed in 
the City's Housing Fund and used to support tl1c provision of affordable housing 
within the city. The provision of housing may include funding the creation or 
acquisition of new units, providing assistance to potential home buyers, and 
assistiMY!ith the maintenance and re)'m\:2ilitation oJs:xisting 1m!t~., 

(2) Calculation of Fcc. The amount of the fee is set bv the City Fee 
ResolutiQ!! ... l!l!d is imposed on a per §@are foot b;!§iS for ne~Y..£!'.911Lfloor area 
exceeding specified FAR thresholds. For calculation purposes, the floor area 
allowed is 70% FAR for industrial intensification sites or the FAR limitation in 
Table 19.32.020 (Building lleight. Lot Coverage and Floor Area Ratio) for all 
otggr industrial _§jte_s. The fee amoun!J.§_g_alculatcd as follows; 

(Gross flg,or areal - ()JgoLm:.Qa alloweclLmultipliedgy_ (per squJJre _fgg_tfq<;) 
equals (total_ housing mitig;!\jg_l). fen 

(3) Exemptions to Gross Floor Area. The following areas are exempt from 
the gross floor area used in housing mitigation fee calculations: 

(A) Recreational facilities such as gyms, showers, indoor pools, locker 

(B) Cafeteria~,__cglclitoriums, atria or othr;.r speci<tLp,resentation rooms. 
not eJJ.s.ily converte!:!J.9. work area; 

(C) Architectural design featmes not utilized for occupancy or storage: 
(D) Childcare facilities; 
(E) Hazardous materials storage; and 
(F) Existing st;r_g,:tures that w_9re vacated or dc_molished nq .. m.ore than 

12 mqnths prior to the tiling date of the development <lPPiicatio_g, 
( 4) Timing of Pavment. Housing mitigation fees shall be paid prior to 

issuance of the tirst grading or building permit fur the project. A developer may 
pay all or a portion of the fee owed at any time prior to issuance of the building 
permit, at the rate in effect at the time payment is made. For phased projects, the 
amount,gue shall be ,P.aid on a pro rat? basis aqgss the entire square .footage of the 
illlJllilyecl dcvelqprncnt, and cacllJ2_Qrtion shall_ be paid mior to thej§~uance of any 
m:A.<ling or buU,Jjpg pennit iur_each phase. 

(5) Alternative to Payment. As an alternative to payment of the housing 
mitigation fee, a developer may reguest to mitigate the housing impacts through 
construction of residential units on an appropriate housing site, the dedication of 
!!!nd or the prgvision of oth('!r Et;:~omces. The. Director may apprgye this request if 
the propQsed altemative fmthers affm:cl<tble housing oppofh!Jlilies in thg _ _gity_ to an 
~.CJ.llal or greateJ;_ extent than payn1~!J..l of the housing mitigation fe.~~-

( 6) Adjustments to Mitigation Fee. An adjustment, reduction or waiver of 
the required housing mitigation fee may be grm1ted at the time the development 
application is approved under the following circumstances: 

(A) Additions to Existing High FAR Buildings. For projects adding 
sguai"' ... footage to _gxisting stmctmes excec_t;!ing FAR threshq!t;!,s. housing 
mitigatjQn,.[<;'_e~ shall be P9i9_o_nlJ'_Q!1 the .~Q.,t;!itional ~qyare foQ!,:,lg.e, 

(B) Absence of Nexus. The approving body may waive housing 
mitigation fees for projects that have no nexus between development impact and 
housing need. The applicant bears the burden of proof fur tl1is finding. If 
subseguent_use or structure changes occur that trigger the need for_housing, the 
wai_ygr is revoked and housing mitigation payment shall be <;JJ]gy]atecl and clue at 
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that tim_e~_1•!9tic~_ of this waiver, with Jh<O conditio_g regarding ~_\!Q_seg1l_mL!l§_~ 

changes, shall be recorded with the County of Santa Clara. 
(d) Transportation Demand Management Plan. 

(I) Standard M-S and M-3 Floor Area Ratios. Projects requiring a lJse 
Pen11it for floor area ra!io miJY.Jl~ required to __ §l]bmit a tumsportation demand 
management (TDM_)_plan, at the detennina1jon of the qp_proving bodv" 

(2) Industrial Intensification Areas. Projects greater than 70% in the 
industrial intensification areas described in Section 19.32.070 (Floor Area Ratio 
(FAR)) are required to submit a TDM plan for the entire project site. The TDM 
plan shall demonstrate that vehicle-trip rates for the project do not exceed the 
N2i<?>'ted trip gener_i!tion of a 70% FAR m:gject. 

(3) Green Building Incentives. TDM plans 1hay also be required for projects 
to ~~~_gr_een_buildingjm:"ntives, as descril;J~g in Chapter 19.39 {_Q_@>'ll Building 
Regulations). 

SECTION 2. EXEMPTION FROM CEQA. The City Council finds, pursuant to Title 
14 of the California Code of Regulations, Section 1506l(b)(3), that this ordinance is exempt 
from the requirements of the California Environmental Quality Act (CEQA) in that it is not a 
Project which has the potential for causing a significant effect on the environment. 

SECTION 3. CONSTITlJTIONALITY; SEVERABILITY. If any. section, subsection, 
sentence, clause or phrase of this ordinance is for any reason held to be invalid by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this ordinance. The City Council declares that it would have adopted this ordinance and each 
section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or 
more section, subsection, sentence, clause or phrase be declared invalid. 

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect 30 days 
from and after the date of its adoption. 

SECTION 5. POSTING AND PUBLICATION. The City Clerk is directed to cause 
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and 
to cause publication once in The Sun, the official newspaper for publication of legal notices of 
the City of Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, 
and a list of places where copies of this ordinance are posted, within 15 days after adoption of 
this ordinance. 

Introduced at a regular meeting of the City Council held on , 2012, and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held 
on , 2012, by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

ATTEST: APPROVED: 
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City Clerk 
Date of Attestation: ----------------

(SEAL) 

APPROVED AS TO FORM AND LEGALITY: 

Michael D. Martello, Interim City Attorney 

Ordinances/20 12/High-Intensity Industrial Development 5 

Mayor 
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ATTACHMENT @ 

RESOLUTIONNO. -12 
Page 1 of 3 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE TO UPDATE AND ADOPT THE GREEN 
BUILDING TABLES FOR INDUSTRIAL DEVELOPMENTS 
GREATER THAN 70% FAR 

WHEREAS, on August 27, 2008, the City Council directed staff to develop sustainable 
building guidelines for new construction, remodels and additions to buildings in the City; and 

WHEREAS, on March 24, 2009, the City Council adopted Resolution 368-09, the Green 
Building Tables, which included a phased approach to full implementation of green building 
intent for building construction throughout the City; and 

WHEREAS, the Green Building Tables were to be reviewed by the City Council after 
approximately 18 months to provide information on effectiveness of the policies and opportunity 
to refine its impacts; and 

WHEREAS, on September 13, 2011, the City Council adopted Resolution 497-11 
whereby Green Building tables were reviewed and revised to increase and clarify the 
requirements for non-residential development and provide minor updates to the Residential 
verification requirements; and 

WHEREAS, on April24, 2012, the City Council adopted Resolution 530-12 whereby the 
Green Building tables were again reviewed and revised to provide increased requirements for 
non-residential, residential and multi-family construction and alterations, and new requirements 
for public facilities; and 

WHEREAS, the Green Building Tables attached hereto as Exhibit "A" will be an integral 
part of shaping an improved future for development of non-residential projects for new 
construction, tenant improvements and major alterations within the City of Sunnyvale, meeting 
the City's goals of sustainability. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE THAT the City Council of the City of Sunnyvale adopts the Green Building 
Tables attached hereto as "Exhibit A" and directs staff to apply the requirements listed in the 
Green Building Tables to all building construction (as appropriate) in the City of Sunnyvale. 
These updated tables become effective October 1, 2012. 

Adopted by the City Council at a regular meeting held on ______ , 2012, by the 
following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

Resolutions\2012\Update Green Building Tables 



ATTEST: 

City Clerk 
(SEAL) 

APPROVED AS TO FORM AND LEGALITY: 

Michael D. Martello, Interim City Attorney 

Resolutions\20 12\Update Green Building Tables 

Mayor 
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ATTACHMENT E 
Page 0 of .3 Exhibit A 

N on-R 'd es1 t' IP en 1a t roJec s 
NON-RESIDENTIAL 

Type of Project Minimum Standard 
Verification/Review 

Voluntary Incentives 
Requirement 

New Construction and Initial Tenant Improvements 

,;; 5,000 sJ. CALGreen Mandatory Verified/Reviewed 
Measures by City Staff 

--

> 5,000 s.f. * 
Achieve LEED Gold Level (excluding Moffett 

CALGreen Mandatory with USGBC certification 
Park Specific Plan 

Measures and Verification by and the project can 
area} 

LEED Checklist with LEED AP increase: 

see note for 
Silver Level 10% FAR OR 

oroiects >70% FAR 
10ft. height. 

Achieve LEED Checklist 
Gold Level and the 

project can increase: 

Moffett Park 
CAL Green Mandatory 15% FAR (MP-1) 

Specific Plan 
Measures and Verification by ................. ?9'/H::'\gJI\I\P~TQ[)L _ 

LEED Checklist with LEED AP Achieve LEED Gold Level > 5,000 sJ. 
Silver Level with USGBC certification 

and the project can 
increase: 

10% FAR additional 

Major Alterations structural, mechanical, plumbing, and electrical alterations) 
LEED Checklist: 

Verified/Reviewed 
5,000 - 50,000 sJ. no minimum points 

by City Staff 
--

required 

> 50,000 sJ. 
LEED Checklist: Verification by 
Certified Level LEED AP 

--

* In MS-1 00% FAR zoned properties, any development over 70% FAR is required to achieve 
a LEED Gold rating with certification by the USGBC and no further incentives apply. 

August 2012 


