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SUBJECT:   2013-7141 Discussion and Possible Action to Introduce an 
Ordinance to Amend Title 19 (Zoning) and a Resolution to Amend the Fee 
Schedule Regarding the General Plan Amendment Initiation Process 
(Study Issue) 
 
REPORT IN BRIEF 
Council directed staff to provide options for reviewing General Plan amendment 
initiation (GPI) requests (Attachment A, Study Issue Paper). Sunnyvale 
Municipal Code (SMC) Chapter 19.92 (General Plan Amendments and Change 
of Zone) authorizes only the City Council to initiate proceedings to consider 
amendments to the General Plan. In order for property owners and developers 
to propose a General Plan amendment (GPA), the Council must first determine 
if the proposed change is worthy of consideration. The review of a GPI request 
is a limited decision and is neither an approval nor denial of the proposed GPA 
or related development application. If the Council votes to approve the GPI, the 
applicant may file a GPA application. If the Council denies the GPI request, the 
applicant may not proceed with a GPA application.  
 
Staff recommends introducing a proposed ordinance (Attachment D, Draft 
Proposed Ordinance) to clarify and provide early public awareness of the City’s 
GPI process. The ordinance includes the following provisions: 
 Requires mailed public notification of GPI requests to owners of property 

within a minimum of 300 feet of the affected site, or within a larger 
radius if it would be advisable or required for a related development 
project; 

 Requires the Planning Commission to review and make a 
recommendation on the GPI request prior to the Council hearing. 

 Provides for the expiration of approved GPIs if a GPA application is not 
filed and deemed complete within two years; and 

 Prohibits the filing of a substantively similar GPI request for the same 
site (if applicable), as determined by the Director of Community 
Development, within two years of a denied GPI request. Additionally, 
include a similar two-year prohibition for denied rezoning applications. 

 
The ordinance also incorporates principles of the “Retooling the Zoning Code” 
project (RTC 11-260 and 13-047) by reorganizing and rewriting Chapter 19.92 
(General Plan Amendments and Change of Zone) for clarity and user-
friendliness.  



Page 2 of 9 

BACKGROUND 
GPAs may include requests by a property owner/developer to modify the land 
use designation of a property, adoption of new or revised policies or entire 
elements of a General Plan, and adoption of area plans such as specific plans 
and precise plans. This study focuses on the owner/developer requests to 
modify land use designations. 
 
SMC Title 19 (Zoning) does not specify procedures for the GPI process as it 
does for other permits and actions. However, SMC Chapter 19.92 (General Plan 
Amendments and Change of Zone) does specify that only Council has the 
authority to initiate a GPA, which prompts a two-step process for considering 
amendments to the General Plan. The first step, the GPI process, is to obtain 
City Council permission to file a formal application to amend the General Plan. 
During this phase staff prepares a brief report that discusses the 
appropriateness of a study for a subject property, and City Council can either 
approve or deny the filing of an application (typically stated as “initiating a 
study of a GPA”). The second step begins once a formal application is filed by 
the property owner (or developer authorized by the owner). After a GPI request 
is approved by the City Council, the GPA application is processed similarly to 
Zoning Code amendments. Attachment B describes the typical GPI and GPA 
process as it exists currently.  
 
EXISTING POLICY 
COUNCIL POLICY—LEGISLATIVE MANAGEMENT:  
Goal 7.3A: Assess community conditions and make appropriate changes to 
long range, mid-range and short-range plans. 
 
COMMUNITY VISION CHAPTER: 
CV-1.2a: Identify residents, community organizations and businesses affected 
by significant City actions and decisions and ensure that they receive timely 
and appropriate information enabling participation in planning and decision-
making processes. 

CV-1.2b: Ensure that effective public notification and access, in accordance 
with relevant laws and City Council policies, are provided to enhance 
meaningful community participation in the policy making process. 

CV1.2c: Publish and distribute timely and accurate information regarding City 
programs and services, City Council actions and policy issues. 
 
ENVIRONMENTAL REVIEW 
This action is not considered a “project” under the California Environmental 
Quality Act (CEQA) because initiation of a General Plan Amendment study has 
no potential to create a significant environmental impact (California Resources 
Code Section 21065).  
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DISCUSSION 
State law specifies the procedures by which general law (non-charter) cities 
must review GPA applications (i.e. at a noticed public hearing), but gives cities 
the authority to specify how a GPA may be initiated. As a charter city, 
Sunnyvale can develop its own rules and procedures for amendments to the 
General Plan.  
 
Sunnyvale is somewhat unique in its process for considering amendments to 
the General Plan in that there is a two-step process: the initiation (GPI) of a 
GPA and the processing of the actual GPA. Traditionally, the two-step process 
has worked to avoid the filing of project applications where the City Council 
cannot conceive of changing the General Plan. Councilmembers and other 
community members are concerned that the current process does not involve 
the general public early enough in the process. Concerns have also been 
expressed that too many GPI requests have recently been initiated. 
 
The City of Mountain View is the only other city in Santa Clara County that 
requires a Council initiation process similar to Sunnyvale’s GPI process. The 
Mountain View zoning code states that the primary purpose of the initiation 
process in Mountain View is to determine whether staff resources are adequate 
to work on an application to amend the general plan; however Mountain View 
staff indicates that the merits of a study are also discussed by the City Council. 
Some cities in the County require a preliminary review by practice, but most 
allow the GPA application to be filed without having the applicant go through a 
City Council initiation or pre-application process. The first time that the 
community learns about a GPA application varies by the city and the respective 
city’s notification and outreach efforts during development application 
processing and review. 
 
This study considers the following questions and whether such provisions 
should be formally incorporated into the City’s GPI process:  
 Should public notification of a GPI request be provided and to what 

extent? 
 Should GPI requests be limited in number or scheduled for review at 

fixed intervals during the year? 
 Should a Council decision to initiate a General Plan Amendment expire if 

a formal General Plan Amendment application is not submitted within a 
period of time?   

 Should a Council decision to deny a GPI request prohibit the filing of a 
similar request on the same site for a period of time?    

 
Although not specifically identified in the Study Issue summary paper, this 
report also provides comments on the timing of GPA and related development 
project public hearings (i.e. should they be considered at the same hearing or 
at different hearings).    
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Public Notification 
Concerns have been raised that formal public notification of a GPI request is 
not provided during the GPI review process. Public notification, including site 
postings, newspaper ads and mailed notices to nearby owners or residents, is 
typically associated with a proposed formal action by a decision-making body, 
such as the Zoning Administrator, Planning Commission or City Council. 
Because there is no formal land use decision being made when Council reviews 
a GPI request, SMC Title 19 does not currently require public notification of the 
scheduled Council hearing. Public notice of a GPI request is only provided as 
part of the Council agenda that is posted on the City’s website, in City Hall and 
other public locations.  
 
Options for requiring public notification: 

1. A minimum 300-foot noticing radius from the project site, the same 
minimum that is required for Planning Commission public hearings 
(excepting the recent requirement for expanded noticing for projects in 
the Peery Park Specific Plan study area). Require a larger noticing radius 
if advisable or required for the related development application (if any). 

2. Public notice posting on the project site. 
3. Require the Planning Commission to review and make a recommendation 

on the GPI request prior to the Council hearing. 
4. Continue existing process of notification by the Council agenda only. 

 
Public notification of a GPI request allows for early public awareness and 
involvement in the GPA process. However, it may also be construed by the 
public as notice of a formal action on a GPA and raise concerns that sufficient 
study (such as environmental studies) has not been done to justify the 
initiation. Any notice should be written in a manner that helps explain to the 
public that the purpose of the hearing is to “initiate the study of a GPA” and 
that because of this, no studies have been conducted on the request. Requiring 
public notice of the GPI hearing would also expand a process that may not 
result in a GPA application.  
 
Number or Frequency of GPI Requests 
California Government Code Section 65358 limits the frequency in which 
general law cities can amend the general plan to four times per calendar year, 
although there is no limit to the number of changes each amendment may 
include. Although this does not apply to charter cities, Gilroy and San Jose 
have established limits on the number of times GPA applications can be 
reviewed per year.  
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Options for limiting the number or frequency of GPIs: 
1. Review GPI requests quarterly. 
2. Accept only a certain number, as Council deems appropriate, of GPI 

requests per calendar year. 
3. Continue the existing process of considering GPI requests when received, 

and not limiting the number or frequency of GPI reviews each year. 
 
The City could limit the number of GPI requests accepted or the frequency that 
GPI requests are reviewed per year. This approach could allow for a more 
comprehensive overview of the proposed changes to the General Plan as 
opposed to a fragmented review. However, the average number of GPI requests 
the City processes per year may not necessitate such limits. Since 2000, the 
City has processed two to six GPI requests per year and an average of three GPI 
requests and two subsequent GPA applications per year (Attachment C, GPIs 
and GPAs Processed Since 2000). While the increase in requests in 2011-2012 
may indicate a trend, this spike may be cyclical and reflect economic 
conditions. Similar increases in GPI requests in past years have subsequently 
decreased in the years following. Restricting the review of GPI requests to 
specific dates may affect the ability of Council to respond in a timely manner to 
requests that may have an economic development benefit or immediate 
community interest.  
 
Expiration of Approved GPI Request  
There is currently no limit on the length of time that an approved GPI remains 
valid. Two or three years may pass before a GPA and development application 
is filed. Site conditions, City policies and regulations may change over time, so 
having an indefinite or undefined period of time for an applicant to file a GPA 
application after Council initiation could be problematic. On the few occasions 
that more than two years have passed since a GPI, staff has informally advised 
interested parties that the initiation is stale and that staff finds it would be 
advisable to revisit the GPI with the City Council. 
 
Options for the expiration of an approved GPI request: 

1. Council can specify, with the approval of the GPI, a certain period of time 
in which a GPA application must be filed and is deemed complete before 
the GPI expires.  

2. Require GPIs to expire if a GPA application is not deemed complete 
within two years of approval of the GPI. (Consistent with other land use 
entitlements in the Zoning Code.) 

3. Require GPIs to expire if a GPA application is not deemed complete 
within one year of approval of the GPI.  

4. Continue existing process of no expiration time frame for GPIs. 
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Reapplication After Denial of a GPI Request  
SMC Title 19 (Zoning) does not specify if a similar request may be applied for 
after Council denies a GPI request. However, the Zoning Code does specify that 
when a Zoning Code amendment request or a proposed rezoning of property is 
denied, the City cannot accept a similar application within one year. As stated 
in the previous section, site conditions, City policies and regulations may 
change over time. If the Zoning Code contains a time restriction for 
reconsidering a Zoning Code amendment request that was previously denied, it 
may be appropriate to have a similar provision for denied GPI requests. Staff is 
not aware of any instance since 1990 where a denied request for a GPI was 
resubmitted within two years. 
 
Options for reapplication after denial of GPI request: 

1. Prohibit the filing of a substantially similar GPI request for the same site 
(if applicable), as determined by the Director of Community Development, 
within one year of a denied GPI request. 

2. Prohibit the filing of a substantially similar GPI request for the same site 
(if applicable), as determined by the Director of Community Development, 
within two years of a denied GPI request. 

3. Continue existing process and do not adopt a limit on resubmittals of a 
GPI request. 

     
Review of GPA and Development Applications 
After Council approves a GPI request, the applicant can submit the GPA 
application together with a related development application for concurrent 
review. Some of Sunnyvale’s policy-makers have raised concerns about the 
concurrent review of the GPA application and the related development 
application, and find that it may be best to separate those decisions. Others 
find that it may be difficult to evaluate the potential effects of a GPA application 
without concurrently reviewing a related development application. There is also 
consideration for community members in terms of number of public hearings 
they would need to attend. Specific circumstances may warrant concurrent 
review versus sequential review of GPA and development applications. The 
current process allows the applicant to choose whether or not to incur the 
expense and associated risk of processing a development application before a 
decision has been made on the GPA application. The actual public hearing 
schedule has more frequently included all related applications, but has also 
included separate hearings for the GPA and related applications. 
 
Options for review of GPA and development applications: 

1. Determine if concurrent or sequential review of the GPA application and 
related development application will be allowed when a GPI request is 
considered by the Council. 

2. Require sequential review or separate review of GPA and development 
applications. 
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3. Allow applicant to choose whether to have concurrent processing of GPA 
and other applications (current process) 

 
FISCAL IMPACT 
Requiring public notification of GPIs will result in increased costs. Staff 
recommends mailed public notification of GPI requests to owners of property 
within a minimum of 300 feet of the affected site.  Mailed notices to property 
owners and tenants within 300 feet would require $136 for printing, postage 
and staff time to prepare notices and to respond to questions. As such, staff 
recommends amending the fee resolution to increase the current GPI fee of 
$1,090 by $136, for a total fee of $1,226.   
 
In addition, staff also recommends adding expanded noticing fees for GPI 
applications and any planning application where a larger mailing radius would 
be appropriate or required.  Larger mailings at 500, 1,000, and 2,000 feet 
within the affected site would cost an additional $287, $902 and $1,846 
(Attachment E, Calculation of Costs for Increased Mailing of Public Notices).  
 
The GPI fee and expanded noticing fees are staff cost recovery fees and would 
therefore take effect immediately upon adoption. 
 
PUBLIC CONTACT 
Public Contact was made through posting of the Planning Commission agenda 
on the City’s official-notice bulletin board, on the City’s Web site, and the 
availability of the agenda and report in the Office of the City Clerk. The 
Planning Commission and City Council public hearings were published in the 
Sunnyvale Sun, in accordance with City (SMC Title 19, Zoning) and state 
noticing requirements. Email notification of the hearing dates were sent to all 
Neighborhood Associations and interested parties (i.e. developers doing 
business in the City). 
 
Staff held a study session with the Planning Commission on the study.  The 
Planning Commissioners expressed interest in a process that is more inclusive 
of the public such as notification of the initiation proceedings and to explore 
more ways of notification of all applications types. There was sentiment to 
developing criteria for applicants to address what is prompting a request for a 
change. Commissioners were also interested in possible limits to the number of 
annual requests, or timelines for submittal of applications. A member of the 
public spoke and suggested that the experience of cities that limit GPA 
applications should be explored; that notices should be very clear about this 
being only an initiation for further study; and that conceptual plans can be 
very helpful in understanding the potential effect of an amendment to the 
general plan land use designation of property. 
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ALTERNATIVES 
1. Introduce the proposed ordinance in Attachment D, which: 
 Requires mailed public notification of GPI requests to owners of 

property within a minimum of 300 feet of the affected site, or within a 
larger radius if it would be advisable or required for a related 
development project; 

 Requires the Planning Commission to review and make a 
recommendation on the GPI request prior to the Council hearing. 

 Provides for the expiration of approved GPIs if a GPA application is 
not filed and deemed complete within two years; and 

 Prohibits the filing of a substantively similar GPI request for the same 
site (if applicable), as determined by the Director of Community 
Development, within two years of a denied GPI request. Additionally, 
include a similar two-year prohibition for denied rezoning 
applications. 

2. Introduce the proposed ordinance in Attachment D with modifications. 

3. Adopt the resolution in Attachment F to increase the General Plan 
Amendment Initiation fee by $136 to account for the required 300-foot 
public noticing described in Alternative 1; and add expanded noticing 
fees at 500, 1,000 and 2,000 feet for projects requiring a larger radius of 
mailed notices. 

4. Continue the existing process of considering GPI requests when received, 
and not limiting the number or frequency of GPI reviews each year. 

5. Determine if concurrent or sequential review of the GPA application and 
related development application will be allowed when a GPI request is 
considered by the Council. 

 
RECOMMENDATION 
Staff recommends Alternatives 1, 3, 4 and 5: 

1. Introduce the proposed ordinance in Attachment D, which: 
 Requires mailed public notification of GPI requests to owners of 

property within a minimum of 300 feet of the affected site, or within a 
larger radius if it would be advisable or required for a related 
development project; 

 Requires the Planning Commission to review and make a 
recommendation on the GPI request prior to the Council hearing. 

 Provides for the expiration of approved GPIs if a GPA application is 
not filed and deemed complete within two years; and 

 Prohibits the filing of a substantively similar GPI request for the same 
site (if applicable), as determined by the Director of Community 
Development, within two years of a denied GPI request. Additionally, 
include a similar two-year prohibition for denied rezoning 
applications. 
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3. Adopt the resolution in Attachment F to increase the General Plan 
Amendment Initiation fee by $136 to account for the required 300-foot 
public noticing described in Alternative 1; and add expanded noticing 
fees at 500, 1,000 and 2,000 feet for projects requiring a larger radius of 
mailed notices. 

4. Continue the existing process of considering GPI requests when received, 
and not limiting the number or frequency of GPI reviews each year. 

5. Determine if concurrent or sequential review of the GPA application and 
related development application will be allowed when a GPI request is 
considered by the Council. 

Staff finds that these recommendations further the City’s goals and policies 
regarding early public awareness and involvement. The attached ordinance also 
clarifies and specifies procedures for reviewing GPI requests as it does for other 
permits and actions. 
 
Reviewed by: 
 
 
Hanson Hom, Director, Community Development 
Prepared by: Rosemarie Zulueta, Associate Planner 
Reviewed by: Trudi Ryan, Planning Officer 
 
 
Reviewed by: 
 
 
Grace Leung, Director, Finance Department  
 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
 
Attachments 

A. Study Issue Paper 
B. GPI and GPA Process 
C. GPIs and GPAs Processed Since 2000 
D. Draft Proposed Ordinance 
E. Calculation of Costs for Increased Mailing of Public Notices 
F. Fee Resolution 


























































