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SUBJECT: 2012-7460 - Prometheus Real Estate Group / Des Nolan 

Discussion and Possible Action on Application(s) for Special 
Development Permit for a .98 acre site project located at 388 - 
394 E. Evelyn Avenue and 151-153 S. Bayview Avenue in 

an DSP-4 (Downtown Specific Plan - Block 4) Zoning District 
(APNs: 209-05-019, 020, 021 & 022): 
 

Motion Special Development Permit to allow the development of 67 
apartments; 
 

Motion Vesting Tentative Map to merge four lots into one lot. 
 

REPORT IN BRIEF: 
 

Existing Site 
Conditions 

 

Surrounding Land Uses 

North Multi-Family Residential across E. Evelyn Avenue (Villa Del 
Sol Apartments)  

South Duplex 

East Daycare across S. Bayview Avenue 

West Multi-Tenant Commercial (proposed residential) 
 

Issues Architecture, Height 

 

Environmental 

Status 

A (Mitigated) Negative Declaration has been prepared in 

compliance with California Environmental Quality Act 
provisions and City Guidelines. 
 

Staff 
Recommendation  

Approve with Conditions 
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VICINITY MAP 
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

General Plan 

Downtown Specific 
Plan 

Same Downtown 
Specific Plan 

Zoning District DSP-4 Same DSP-4 

Combined Lot Size 
(s.f.) 

42,846 (0.98 ac.) Same 21,780 min. 
(0.5 ac.) 

Gross Floor Area 
(s.f.) 

 Approx. 16,862 82,469  No max.  

Lot Coverage (%) 30% 49% 45% max. 

Floor Area Ratio 
(FAR) 

48% Approx. 192% No max.  

No. of Units 36 67 66 max.  
With  use of State 

affordable housing 
and City green 

building density 
bonuses 

Density (units/acre) 

N/A 68  
through green 

building & state 
law density bonus 

 48 max. 
Without use of 

density bonuses 
 

Bedrooms/Unit N/A 1  & 2 N/A 

Unit Sizes (s.f.) N/A 805 - 1,219 N/A 

Lockable 
Storage/Unit 

N/A 300 cu. ft. 300 cu. ft. min. 

No. of Buildings On-
Site 

5 1 N/A 

Building Height (ft.)  18 ft. 35 - 60 feet 40  

No. of Stories 1 4 3 max. 

Setbacks (First/Second Facing Property) 

Front (E. Evelyn 
Ave.) 

0’  18'  (to 
porch/stoops) 

18’ min. 

Left Side 7’ 26' 6’ min. 

Front (S. Bayview 
Ave.) 

25’ 6' No min. 

Rear  5’ 26' 20’ min 

Landscaping (sq. ft.) 

Total Landscaping 
Approx. 2,000 17,581 s.f. 8,569 (20% of 

lot area) min. 
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 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

Usable Open 
Space/Unit 

N/A 56  50 min. 

Clubhouse N/A 225 225 min. 

Frontage Width 
(ft.) 

0 18 15 min. 

Parking 

Total Spaces  
(In Garage) 

Approx. 42 112 (including 
12 stacker 

spaces)  

 112 min. 

Standard Spaces Approx. 41 108   108 min. 

Accessible 
Spaces 

1 4 Per ADA 
requirements 

Aisle Width (ft.) 28' 24’ 24’ min. 

Bicycle Parking  0 29 24 Class I) 
5 Class II 

 

Stormwater    

Impervious 
Surface Area (s.f.) 

36,724 35,045 Requires 
stormwater 
remediation 

per SMC 

Impervious 
Surface (%) 

85% 82% Requires 
stormwater 
remediation 

per SMC 

Shaded items with a star indicate requested deviations from municipal code 

requirements. 
 

BACKGROUND: 

 

The proposed project includes the development of a new four-story residential 

building with 67 dwelling units. The existing structures on the four parcel site 
that are to be demolished include a one-story commercial building, two single-
story residences, a one-story multi-family residential structure and a two-story 

multi-family residence (low-cost boarding facility). The boarding house serves 
primarily lower-income residents. The site is located in Block 4 of the 
Downtown Specific Plan.  

 

Previous Actions on the Site 

The boarding house, Hotel Sunnyvale, was formerly on the City’s heritage 
resource inventory. In July of 2006, it was approved to be removed from the list 
by the Heritage Preservation Commission. A Special Development Permit had 

been approved for the site in 2007 for a 47-unit condominium building. The 
project is still entitled, however, no building permits have been approved; 
approval of this application would nullify the prior approval. A General Plan 

Initiation to consider a higher density residential use for the site and 
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surrounding properties was approved on April 24, 2012. The applicant has 
since modified the proposal to consider a higher density through the state 

density bonus law and the City's green building program. 

 

File Number Brief Description Hearing/Decision Date 

2011-7906 General Plan Initiation 

consider amending the 
land use from 

commercial general 
business to residential 
very high density 

City Council/ 

Approved 

4/24/2012 

2007-0828 Special Development 
Permit for a 47 unit 

condominium project 

Planning 
Commission / 

Approved 

10/22/2007 

2006-0505 Determination of 

significance for the 
“Sunnyvale Hotel” to 

allow removal from the 
City’s Heritage Resource 
list.  

Heritage 

Preservation 
Commission / 

Approved 

7/5/2006 

 
Planning Commission Study Session 

A Planning Commission Study Session was held for the two apartment projects 
(2012-7460 & 7462) on August 13, 2012. The discussion included policy issues 
related to the proposed land use and density in addition to specific site and 

architectural design of the two projects. Comments were provided regarding an 
appropriate density that took into account the available density bonuses 

through state law and green building incentives. Commissioners were generally 
supportive of the architectural design with specific recommendations regarding 
the design of the concurrent project at 457-475 E. Evelyn Avenue.  

 
 

DISCUSSION: 

 
Requested Permits 

 Special Development Permit 

The applicant has requested approval of a Special Development Permit (SDP) 
for site and architectural review. The SDP also is used to consider approval 

of preliminary landscaping and stormwater management plans. An SDP is 
the project review process for sites in Sunnyvale within the Downtown 

Specific Plan or a Planned Development. Although a General/Specific Plan 
Amendment is no longer requested for this site, a related development 
proposal for a 158-unit apartment development at 457-475 E. Evelyn (2012-

7462) is concurrently being reviewed with a General Plan Amendment, 
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Downtown Specific Plan Amendment and Rezoning application (2012-7990). 
That site is located northeast of this subject site.  

 
Deviations, or exceptions to code required development standards can be 

considered through an SDP and do not require separate review through a 
Variance application. The applicant is requesting deviation from the corner 
vision triangle, height and lot coverage. A similar request had been granted 

as part of the Planning Commission prior approval of the condominium 
project for the site. Through state law, by providing a certain percentage of 
very low income units, the project can be granted two concessions from 

development standards. Furthermore, as discussed in the “parking” section 
of this report, an alternative parking rate can be utilized for the affordable 

housing units, exclusive of those concessions.  
  

 Vesting Tentative Map 

The Vesting Tentative Map is requested to allow for the lot merger of the 
four existing parcels. A Vesting Tentative map locks in current codes and 

requirements for the applicant. 

 

ANALYSIS: 

 
The project site plan and architectural plans are provided in Attachment D. 

The site is located at the northeast corner of E. Evelyn Avenue and S. Bayview 
Avenue. The four-parcel site is slightly less than one acre in size and is located 
approximately 1/3 mile away from the Caltrain station and is along a VTA bus 

line on E. Evelyn Avenue.  
 
The 67-unit apartment building maintains a similar layout as the approved 

condominium project; however, the proposal differs significantly in 
architectural style. Instead of a roof garden, the building contains a centralized 

courtyard at the ground level. The applicant is proposing that the common 
recreational facilities at the 158-unit project would be available to tenants of 
this project site. The apartments contain 45 one-bedroom units and 22 two-

bedroom units and range from 800 to 1,200 square feet with several different 
floor plan styles. Similar to the approved condominium project, the 
underground parking is accessed at the southeast corner of the site along S. 

Bayview Avenue. 
 

Although there are more dwelling units in this application compared to the 
prior proposal, the building has fewer square feet and less mass due to the 
smaller unit sizes. 

    
The proposed apartment building has approximately two thirds of its units as 

one-bedroom units; whereas, the condo building was almost all two-bedroom 
units. Other key differences between the projects include a design that reduces 
the height of the building at the south end facing the residential neighborhood 
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by shifting taller elements towards the north and east ends that face the public 
streets. Increased setback is also provided along the western end of the site 

that faces commercial uses. A majority of the building’s front façade is setback 
further from the public streets than the approved project, except that stoops 

and patio areas would have a similar setback as the previously approved 
project (See Page 4 of Attachment D for a more detailed comparison of the two 
projects). 

 
More information regarding the City’s “Balanced Growth Profile,” which tracks 
changes in residential and commercial development, is included in the policy 

report related to the Downtown Specific Plan and General Plan Amendments 
(2012-7990).   

 
Applicable Design Guidelines 

The project is located with Block 4 of the DSP and subject to the DSP design 

guidelines Applicable guidelines include the following statements that are 
addressed under the discussion of architecture and development standards: 

 A.2. Locate private on-site parking below grade or behind active uses. 
Public parking such as surface lots and on-street parking may be 
permitted with applicable streetscape design.  

 A.6. Provide direct entrances or stoops to street-level residential units such 
as a porch, platform or staircase, to create an intimate streetscape.  

 B.9.: Interrupt front facades on large structures by various architectural 
elements such as trellises, balconies, steps, opening, etc., about every 30 
ft. to appear smaller in scale. 

 C.2. In areas where no prevailing architectural style exists, maintain the 
general neighborhood character by the use of similar scale, forms, and 
materials providing that it enhances the neighborhood. 

 C.5. Buildings shall have three distinct components: base; middle; and top. 
Define each component by horizontal and vertical articulation. 

 C9: Include decorative building elements in the design of all buildings. Add 
more interest to buildings by incorporating changes in wall plane and 
height, arcades, porticos, trellises, porches, balconies, dormers, windows, 
opening, etc. 

 E4: Vary roof levels and forms on a large building to create diversity and to 
decrease the apparent scale of the building. 

 

Architecture 

The project differs in architectural style from the approved project by utilizing a 
more modern contemporary design style. Similar architectural style can be 

found with other residential and commercial projects downtown (including the 
former Town and Country site currently under construction). Staff has worked 
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with the applicant to reflect some of the traditional architectural forms and 
materials that are found in the older surrounding neighborhood to the south. 

The immediate area includes a mix of traditional, Mediterranean and 
contemporary architectural styles. The approved condo project had been 

designed in a more Mediterranean/Spanish style. Wood trellis features have 
been added along the building elevations facing the street over balcony areas. 
The roof has been modified from a flat to a sloped form with asphalt shingles. 

Increased overhang depth has also been incorporated into the roof. Similar to 
the concurrent project, the design utilizes various horizontal and vertical forms 
to break up the massing of the building. 

 
The building utilizes a combination of façade materials that include stucco, 

wood, stone and metal. A varying use of smooth and corrugated finishes is 
incorporated. The color palette consists of contrasting shades of beige, white 
and brown. The architectural plans are provided in Attachment D. 

 
Development Standards 

The proposed project complies with the majority of applicable Development 
Standards as set forth in the Sunnyvale Municipal Code.  The following have 
been identified as deviations from required standards or were identified for 

clarification by the Planning Commission:  
 
Site Layout   

Yards and Setbacks: The front porch and stoop areas are approximately 18 feet 
away from the front property line along E. Evelyn Avenue and six feet from S. 

Bayview property line. Additional setback is provided to the majority of the 
building façade. As stated previously, increased setback is provided to adjacent 
properties to the south (approx. 21 to 26 feet) and west (approx. 10’ – 20 feet). 

The ramp to the garage is located adjacent to the south property line as was 
approved for the condominium project.  

 

Parking and Circulation: As recommended by DSP guidelines for the area, the 
parking for the proposed project is not visible from the street frontage.  An 

underground parking garage provides 112 parking spaces; however, 12 spaces 
are provided through use of a car lift. These spaces would be dedicated to 
particular units. Sunnyvale Municipal Code requirements do not contain 

provisions for this style of parking; therefore, the site would be deficient 
according to DSP standards. The state law enables an alternative parking rate 

to be used for those projects that provide low income units. The DSP requires 
one and a half spaces per one-bedroom unit and two spaces per two bedroom 
unit. However, the state law only requires one space for one-bedroom units and 

two spaces for two-bedroom unit. Under the rate allowed by state law, the site 
would exceed parking standards. There are no compact spaces designed for the 
project. Staff is requiring that 25 guest spaces be available within the garage, 

per Conditions of Approval. This amount is based on 25% of the total number 
provided not utilized as stacked spaces (100). 

 



Page 9 of 14 

 

The site provides 24 Class I and five Class II bicycle spaces per VTA guidelines.  
These spaces are preliminarily located in the lobby and garage.  

 
Building Height  

This portion of Block 4 of the Downtown Specific Plan requires a maximum 
height limit of 40 feet. The peak of the building ranges from 35 to 60 feet. On 
average, the building height is approximately 48 feet. A tower element 

positioned at the street corner peaks at approximately 60 feet. The project has 
been designed to shift the four story and tallest portions of the building 
towards the street away from lower density residential uses that lie to the 

south. The south side of the building that faces existing residential is 
composed of three stories and peaks at approximately 35 feet. A request for a 

deviation from height requirements was granted as part of the approved 
condominium project (45 ft.). As stated previously, per State Law SB 1811, the 
applicant requests a concession, from this development standard. Projects 

within the DSP are exempt from solar access requirements.  
 

Landscaping and Tree Preservation 
The project meets code requirements for landscape and usable open space in 
the DSP. The proposed plans also indicate that usable open space areas meet 

the required minimum dimensions.  
 

A tree inventory was prepared by a consulting arborist for the project. The site 

currently has 21 trees on site of which six are considered protected trees by 
code. Protected trees are those that measure 38 inches or greater in 

circumference when measured at four feet from the ground. The plans for this 
project indicate removal of the six protected tree on site. Conditions of Approval 
require that all protected trees that are scheduled to be removed shall be 

replaced with a minimum of 36-inch box trees. The applicant has proposed 
adding six street trees along E. Evelyn Avenue. The tree species will be selected 
by the City Arborist and will most likely follow the existing pattern of London 

Plane Yarwood for the Evelyn Avenue frontage and Southern Live Oak for 
Bayview Avenue.  

 
Storage Lockers 
The Zoning Code requires 300 cubic feet of storage for each residential unit. 

The intent of the storage area is to provide additional lockable storage space for 
developments that do not have individual secured garage space. The project 

proposes to accommodate this requirement by providing a combination of 
storage area within the unit (accessed from the patio/balcony area) and within 
the common area on each floor. No storage lockers are located within the 

garage. A small percentage of units provide the entire 300 cubic feet within the 
units.  

 

Trash & Recycling Facilities 
The trash and recycling facility for the site is located at the ground level near 

the garage entrance for the site. As shown on the site plan, a loading area for 
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pick-up service is provided along S. Bayview Avenue similar to the previously 
approved project. Conditions of Approval require that final details to the 

loading and service area meet Department of Public Works standards.  
 

Stormwater Management 
The applicant has submitted a preliminary stormwater management plan with 
the project application. The project qualifies as a “special project” through the 

Santa Clara Valley Urban Runoff Pollution Prevention Program (SCVURP), as it 
is located within 1/3 mile of an existing transit hub (Sunnyvale Caltrain 
station), characterized as a non-auto related use, and has a minimum density 

of 25 dwelling units per acre. The stormwater treatment devices consist of a 
combination of low impact development (LID) based treatment, media filters 

and bio-treatment. A final Stormwater Management Plan is required to be 
submitted and certified by a third party consultant, prior to building permits, 
as noted in the Conditions of Approval.  

 
Water-Efficient Landscaping 

The applicant has provided a preliminary water-efficient landscape plan to 
meet City standards. The applicant has developed a planting palette that uses 
predominately low water use plants and uses minimal turf areas. A preliminary 

water budget has also been provided. A Condition of Approval will require a 
final plan prior to issuance of building permits. 

 

Art in Private Development 

Art in private development is not required for this project since no commercial 

uses are proposed. 

 
Green Building Program 

All new multi-family residential projects are required to achieve a minimum 80 
points. The preliminary plans for the project indicate that 110 points will be 
achieved. As part of the City’s green building incentive program, a 5% density 

bonus can be granted. At the time of building permit review, and again at the 
time of final project inspection/occupancy a certified Green Point Rater is 

required to provide a letter that states the project is designed to achieve the 
minimum points required. 
 

Easements and Utilities 

As part of this project, all utilities on the project site are required to be 

undergrounded. Sidewalk easements will be created as necessary around the 
proposed loading areas for the site as noted on the site plan. 
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Sidewalk Improvements 

The existing sidewalk will be modified to 10 feet to meet adopted standards for 

Block 4 of the DSP along E. Evelyn Avenue. Street trees installed within grates 
will also be installed along E. Evelyn Avenue. The final species is subject to a 

final determination by the City Arborist. No modifications are planned to the 
existing bike lane along E. Evelyn Avenue.   
 

Housing Relocation Assistance 

The subject site currently provides 34 affordable rental housing units (however 
there is not a requirement for these units to be affordable). While the proposed 

project is providing for five very low income households, there will be a net loss 
in affordable housing with the development of the project. Unlike in the case of 

a Mobile Home Park closure, no Conversion Impact Report is required for this 
project. As conditionally required for the approved condominium project, the 
project is required to provide a Relocation Assistance Program for existing 

tenants of the SRO facility. The applicant is proposing the same plan that had 
been provided for the previously approved project is proposed. A copy of the 

relocation program is provided in Attachment I.   
 
Affordable Housing 

State law enables the project to be granted a density bonus if a certain 
percentage of units are affordable for low to very low income households are 
provided. The project is requesting the maximum 35% density bonus allowed 

under state law by dedicating 11% of the allowable number of units (based on a 
density of 48 dwelling units per acre) to very low income residents. This would 

result in five units for “very low” income residents. The 35% density bonus is 
based on the base density of 48 dwelling units per acre. Staff and the applicant 
differ as to how the total number of units is calculated. Staff is recommending 

that the project be reduced by one unit for a total of 66 units. A table is 
provided in Attachment G for more clarification. The size, location and price of 
the affordable units will be established in agreement with the City’s Housing 

Officer.  
 

Environmental Review 

A draft and final Program Environmental Impact Report (Program EIR) was 
prepared in 2003 when the Downtown Specific Plan was considered by the City 

Council for full build-out of the plan.  Specific components of the Program EIR 
included: 
 

1) Adoption of amendment to the City of Sunnyvale General Plan Land Use and 

Transportation Element (including the Downtown Specific Plan section) and the 
General Plan Map for 20 blocks of development proposed to be in the plan; 

2) Adoption of amendments to the City's Zoning Code, including the Precise 
Zoning Plan/Zoning District Map and Chapter 19.28 Downtown Specific Plan 
District and 19.80 Design Review; 
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3) Adoption of amendments to the 1993 Sunnyvale Downtown Specific Plan to 
incorporate various land use designations, development standard revisions, 

design guideline revisions, circulation and parking recommendations and 
streetscape standard revisions proposed for the Downtown Design Plan area 

comprised of 20 blocks and three adjacent areas; and  
4) Adoption of related amendments to the Sunnyvale Downtown Redevelopment 
Plan. 
 

The City Council adopted Mitigation measures with the Program EIR and also 

identified two significant, unavoidable environmental impacts for regional air 
quality and freeway traffic for which the Council adopted a Statement of 

Overriding Considerations.  The Program EIR identified as mitigation for traffic 
the adoption of a County-wide Deficiency Plan to be adopted by Santa Clara 
Valley Transit Authority.  The Deficiency Plan has been adopted.  The Program 

EIR also directed that future site-specific development proposals will be subject 
to further environmental review on a project-by-project basis.  Amendments to 

the DSP were made in 2004 and 2007, together with project specific 
environmental review. 
 

A Mitigated Negative Declaration has been prepared in compliance with the 
California Environmental Quality Act provisions and City Guidelines. An initial 
study has determined that the proposed project would not experience or create 

any significant environmental impacts with implementation of the 
recommended mitigation measures (see Attachment C, Initial Study). 

Environmental issues that required mitigation include interior noise, 
biological/tree preservation, historic and cultural resources and air quality.  
 

A Traffic Impact Analysis (TIA) was not required since less than 100 net new 
peak hour trips would be generated over current uses occupying the site. In 

response to community concerns, the applicant hired a transportation 
consultant, AECOM, to conduct a traffic analysis for the project. (The 
applicant’s voluntary study is provided in Attachment H).   

 

FISCAL IMPACT 

The project is required to pay a Transportation Impact Fee (TIF) for each net 
new peak hour trip generated by the project. If approved, the estimated 
Transportation Impact Fee for a 67-unit residential apartment project is  

$25,459.70. This fee includes a credit for the existing development. The 
amount would be modified if the project is approved with 66 units. 
 

All residential projects are required to pay a park in-lieu fee unless dedicated 
park land is provided as part of the project. In this case the required in-lieu fee 

is estimated to be $973,827.36 for the new residential units. The amount 
would be adjusted if approved unit count is modified. Per the zoning code 
requirements, credit is given for the five affordable rental units that are to be 

provided.  
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The project would also generate increased property tax revenue from the 
increase in the assessed land value, and new residents would generate new 

sale taxes from retail expenditures in the city. This increase in revenue would 
be offset by the increase in City services required by these new residents. 

 

PUBLIC CONTACT 

The project received written comments from nearby residents as provided in 

Attachment F. The letters note concerns related to traffic and site design of the 
project. As noted previously, staff does not find that the proposed projects 

necessitate traffic mitigation measures.  
 
Although not required by the Heritage Preservation Commission when the hotel 

was removed from the City’s Heritage Resource inventory, the applicant has 
contacted an artist to design a commemorative plaque for the Sunnyvale Hotel 
that would be installed at a location to be determined on the site. Conceptual 

sketches of this plaque are provided in Attachment J.  

 

Notice of Mitigated 
Negative Declaration and 

Public Hearing 

Staff Report Agenda 

 Published in the Sun 
newspaper  

 Posted on the site  

 1,332 notices mailed to 
the property owners and 

residents within 300 ft. of 
the project site  

 

 Posted on the City 

of Sunnyvale's 
Website 

 Provided at the 

Reference Section 
of the City of 

Sunnyvale's Public 
Library 

 Posted on the 

City's official notice 
bulletin board  

 City of Sunnyvale's 

Website  

 

ALTERNATIVES 

1. Adopt the Mitigated Negative Declaration and approve the Special 
Development Permit, and Vesting Tentative Map with attached conditions 

including a reduction to the total number of apartment units from 67 to 
66. 

 
2. Adopt the Mitigated Negative Declaration and approve the Special 

Development Permit, and Vesting Tentative Map with modified conditions. 

 
3. Adopt the Mitigated Negative Declaration and deny the Special 

Development Permit and Vesting Tentative Map. 

 
4. Do not adopt the Mitigated  Negative Declaration and direct staff as to 

where additional environmental analysis is required.  
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RECOMMENDATION 

Staff recommends Alternative 1. Staff finds that the proposed density through 

the provision of affordable housing and green building design can be supported 
with Conditions of Approval that reduce the number of units to 66. The project 

meets most downtown development standards and design guidelines for Block 
4 of the DSP with certain concessions requested through provisions of State 
Law SB1818. The high density project is appropriately located within a transit 

oriented area. Specific noise mitigation will be incorporated into the 
construction design of the project as required.  

 
Findings and General Plan Goals: Staff was able to make the required Special 
Development Permit Findings and Tentative Map findings based on the plans, 

justifications and supplemental studies provided by the applicant in 
relationship to General Plan Goals and Policies. Recommended Findings and 
related General Plan Goals and Policies are located in Attachment A.  

 
Conditions of Approval: Recommended Conditions of Approval are located in 

Attachment B. 

 

Reviewed by:  

 
 

Hanson Hom  
Director, Community Development 
Prepared by: Ryan M. Kuchenig, Project Planner 

Reviewed by: Trudi Ryan, Planning Officer 
 
 

Approved by:  
 

 
Gary M. Luebbers 
City Manager 
 

Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 

C. Mitigated Negative Declaration/Initial Study 
D. Site and Architectural Plans 

E. Applicant’s Request for Density Bonuses and Addendum Letter  
F. Letters from Interested Parties 
G. Density Bonus Tables 

H. Voluntary Traffic Impact Analysis Provided by the Applicant 
I. Tenant Relocation Program Provided by the Applicant 

J. Conceptual Sketches of the Commemorative Plaque 
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ATTACHMENT A 

RECOMMENDED FINDINGS 

 

Special Development Permit 

 
Goals and Policies that relate to this project are: 

 
Downtown Specific Plan 

 
DSP B.1.: Encourage mixed uses throughout downtown when consistent 
with the district character. 

 
DSP B.2.: Encourage below-market-rate housing in all residential 
neighborhoods. 

 
DSP B.4.: Continue to encourage landscape, streetscape and façade 

improvements for all streets throughout the downtown. 
 
DSP C.3.: Promote the use of public transit by intensifying land use and 

activities near transit cores. 
 
DSP D.3.: Encourage intensification of specified high density residential 

and commercial districts while maintaining the character and density of 
single family neighborhoods surrounding downtown. 

 
General Plan - Land Use and Transportation 
 

Goal LT-3: Appropriate Mix of Housing 
 Ensure ownership and rental housing options in terms of style, size and 

density that are appropriate and contribute positively to the surrounding 
area. 
 

Policy LT-3.1: Provide land use categories for and maintenance of a 
variety of residential densities to offer existing and future residents of all 
income levels, age groups and special needs sufficient opportunities and 

choices for locating in the community. 
 

Policy LT-3.4: Determine appropriate density for housing based on site 
planning opportunities and proximity to services. 
 

GOAL LT-7.1: Support efforts to establish Sunnyvale’s downtown area as 
a strong commercial center for the City. 
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General Plan – Housing and Community Revitalization 
 

Policy A.2.: Facilitate the development of affordable housing through 
regulatory incentives and concessions, and/or financial assistance. 

 
Policy C.3.: Establish reduced and modified parking standards for 
special needs housing and housing in close proximity to public transit. 

 
Policy D.1.: Provide site opportunities for development of housing that 

responds to diverse community needs in terms of density, tenure type, 
location and cost. 
 

Policy D.2.: Continue to direct new residential development into specific 
plan areas, near transit, and close to employment and activity centers. 

 
  
 

1. As conditioned, the proposed use attains the objectives and purposes 
of the General Plan of the City of Sunnyvale as the project meets most 
development standards and is in compliance with the Downtown 

Specific Plan. Specific incentives/concessions related to building 
height and lot coverage, as proposed, are enabled through provisions 

of State law SB 1818. As conditioned, the project is required to reduce 
the overall unit count to 66 units and provide affordable housing on-
site. Conditions of approval also require a final tenant relocation plan 

to be provided to assist existing residents. Construction design that 
incorporates specific noise attenuation should limit impacts to future 

residents. 
   

2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. The proposed 

high density residential development is compatible in density to 
nearby residential uses and is appropriately located in a pedestrian 

and transit oriented neighborhood. Street frontage improvements 
improve the site and allow for a better connection to development 
downtown. As conditioned, the project minimizes impacts on the 

surrounding properties and allows for a redevelopment that meets the 
intent of the Downtown Specific Plan. 
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Tentative Map 

 

In order to approve the Tentative Map, the proposed subdivision must be 
consistent with the general plan. Staff finds that the Tentative Map is in 
conformance with the General Plan. However, if any of the following findings 

can be made, the Tentative Map shall be denied. Staff was not able to make 
any of the following findings (1-8) and recommends approval of the Tentative 

Map. 
 
1. That the subdivision is not consistent with the General Plan. 

 
2. That the design or improvement of the proposed subdivision is not 

consistent with the General Plan. 

 
3. That the site is not physically suitable for the proposed type of 

development. 
 

4. That the site is not physically suitable for the proposed density of 

development. 
 

5. That the design of the subdivision or proposed improvements is likely to 
cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

 
6. That the design of the subdivision or type of improvements is likely to 

cause serious public health problems. 

 
7. That the design of the subdivision or the type of improvements will conflict 

with easements, acquired by the public at large, for access through or use 
of property within the proposed subdivision. 
 

8. That the map fails to meet or perform one or more requirements or 
conditions imposed by the "Subdivision Map Act" or by the Municipal 
Code. 

 



RECOMMENDED 
CONDITIONS OF APPROVAL AND 

STANDARD DEVELOPMENT REQUIREMENTS 
MARCH 11, 2013 

 
Planning Application 2012-7460 

388-394 E. Evelyn Avenue & 151-153 S. Bayview Avenue 
 

Special Development Permit for a 67-unit Apartment Building and  
Vesting Tentative Map 

 
The following Conditions of Approval [COA] and Standard Development 
Requirements [SDR] apply to the project referenced above. The COAs are 
specific conditions applicable to the proposed project.  The SDRs are items 
which are codified or adopted by resolution and have been included for ease of 
reference, they may not be appealed or changed.  The COAs and SDRs are 
grouped under specific headings that relate to the timing of required 
compliance. Additional language within a condition may further define the 
timing of required compliance.  Applicable mitigation measures are noted with 
“Mitigation Measure” and placed in the applicable phase of the project. 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following Conditions of Approval and 
Standard Development Requirements of this Permit: 
 

GC: THE FOLLOWING GENERAL CONDITIONS AND STANDARD 
DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE APPROVED 
PROJECT. 

 
GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION: 

All building permit drawings and subsequent construction and 
operation shall substantially conform with the approved planning 
application, including: drawings/plans, materials samples, building 
colors, and other items submitted as part of the approved application. 
Any proposed amendments to the approved plans or Conditions of 
Approval are subject to review and approval by the City. The Director 
of Community Development shall determine whether revisions are 
considered major or minor.  Minor changes are subject to review and 
approval by the Director of Community Development.  Major changes 
are subject to review at a public hearing. [COA] [PLANNING]  

 
GC-2. PERMIT EXPIRATION: 

The permit shall be null and void two years from the date of approval 
by the final review authority at a public hearing if the approval is not 
exercised, unless a written request for an extension is received prior 
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to expiration date and is approved by the Director of Community 
Development. [SDR] [PLANNING]  
 

GC-3. TITLE 25: 
Provisions of Title 25 of the California Administrative Code shall be  
satisfied with dependence on mechanical ventilation. [SDR] 
[BUILDING] 

 
GC-4.  ON-SITE AMENITIES: 

Swimming pools, pool equipment structures, play equipment and 
other accessory utility buildings, except as otherwise subject to 
Planning Commission review, may be allowed by the Director of 
Community Development subject to approval of design, location and 
colors. [COA] [PLANNING]  

 
GC-5 BELOW MARKET RATE PROGRAM: 

Prior to recordation of a Final Map establishing condominium units, 
the developer shall comply with S.M.C. 19.67.080, by recording a 
BMR housing agreement with the City. [SDR] [PLANNING] 

 
GC-6. TEMPORARY TRAILERS: 

Temporary sales trailer(s) on the site shall be subject to separate 
review and approval by the Director of Community Development. 
Plans for temporary trailers shall include the following: 

a) Trailers shall be placed on the premises not sooner than 15 
days following the date of final project approval by the City and 
shall be removed no later than 30 days after the final unit is 
sold; 

b) Trailer entrances shall be oriented toward the nearest building; 
Area lighting shall be provided in the vicinity of temporary 
trailers. [COA] [PLANNING] 

 
GC-7. STORMWATER MANAGEMENT PLAN: 

Project is subject to Provision C3, of the Municipal Regional 
Stormwater Permit Order No. R2-2009-0074, as determined by a 
completed “Stormwater Management Plan Data Form”, and therefore 
must submit a Stormwater Management Plan as per SMC 12.60.140 
prior to issuance of the building permit. [SDR] [PLANNING] 

 
GC-8. SIGNS: 

Any proposed signage requires separate approval by the City prior to 
installation. [COA] [PLANNING]] 
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GC-9.  TOTAL UNIT COUNT – The project shall be modified with the 
reduction of one unit (66 apartments). [COA] [PLANNING] 

 
GC-10. AFFORDABLE UNITS – The project is required to provide 11% of the 

units under the allowable density of the site for “very low” income 
residents as defined by state law.   

a) A total of 5 units shall be provided, based on the density of 48 
units per acre (47 units for a .98 acre site). [COA] [PLANNING] 

 

GC-11. RELOCATION ASSISTANCE - Provide a final Relocation Assistance 
Plan (RAP) for the existing tenants and a housing specialist or 
coordinator to provide relocation assistance prior to the issuance of 
building permits. All eligible tenants shall have been offered 
assistance per the RAP prior to issuance of Demolition permit(s). The 
final Relocation Assistance Plan includes the amount of assistance 
and the notification plans to be approved by the Director of 
Community Development prior to the issuance of demolition permits. 
[COA] [PLANNING] 

 

GC-12. PUBLIC IMPROVEMENTS: The developer is required to install all 
public improvements, including but not limited to, curb & gutter, 
sidewalks, driveway approaches, curb ramps, street pavements, utility 
extensions and connections, meters/vaults, trees and landscaping, 
traffic signage, striping, street lights, etc. as required by the Director 
of Public Works. All public improvements shall be designed and 
constructed in accordance with current City standard details and 
specifications, and approved by the Department of Public Works. 
[COA] [PUBLIC WORKS] 

 

GC-13.   DEFICIENT PUBLIC IMPROVEMENTS: Any and all existing deficient 
public improvements which are not in accordance to the latest City 
standards shall be upgraded to current City standards as required by 
the Director of Public Works as identified on the off-site improvement 
plans.  [COA] [PUBLIC WORKS] 

 

GC-14.  ENCROACHMENT PERMIT: Prior to any work in the public right-of-
way, obtain an encroachment permit with insurance requirements for 
all public improvements including a traffic control plan per the latest 
CA Manual on Uniform Traffic Control Devices (MUTCD) standards to 
be reviewed by the Department of Public Works. [COA] [PUBLIC 
WORKS] 

 

GC-15. FINAL MAP RECORDATION: Final map shall be reviewed, approved 
and recorded prior to any grading and building permit issuance. 
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PS: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO 
SUBMITTAL OF BUILDING PERMIT, AND/OR GRADING PERMIT.  

 
PS-1. REVIEW OF FINAL DESIGN: 

Final architectural design, site design, exterior building materials, and 
color schemes are subject to review and approval by the Director of 
Community Development prior to submittal of a building permit. 
[COA] [PLANNING]  

 

PS-2. STORMWATER MANAGEMENT PLAN: 
Project is subject to Provision C3, of the Municipal Regional 
Stormwater Permit Order No. R2-2009-0074, as determined by a 
completed “Stormwater Management Plan Data Form”, and therefore 
must submit a Stormwater Management Plan as per SMC 12.60.140 
prior to issuance of the building permit. [SDR] [PLANNING] 
 

PS-3. STORM WATER MANAGEMENT PLAN THIRD PARTY CERTIFICATION: 
Third party certification of the Storm Water Management Plan is 
required per the following guidance: City of Sunnyvale – Storm Water 
Quality BMP Applicant Guidance Manual for New and Redevelopment 
Projects - Addendum: Section 3.1.2 Certification of Design Criteria 
Third-Party Certification of Storm Water Management Plan 
Requirements. The third party certification shall be provided prior to 
building permit issuance. [SDR] [PLANNING/PUBLIC WORKS] 

 
PS-4. ENVIRONMENTAL MITIGATION MEASURES: 

Prior to submittal of building permit plans, provide documentation of 
compliance with all relevant environmental mitigation and avoidance 
measures required at this project stage. [COA] [PLANNING] Mitigation 
Measure 

 

BP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS SUBMITTED FOR ANY DEMOLITION 
PERMIT, BUILDING PERMIT, GRADING PERMIT, AND/OR 
ENCROACHMENT PERMIT AND SHALL BE MET PRIOR TO THE 
ISSUANCE OF SAID PERMIT(S). 

 
BP-1. CONDITIONS OF APPROVAL: 

Final plans shall include all Conditions of Approval included as part 
of the approved application starting on sheet 2 of the plans. [COA] 
[PLANNING]  
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BP-2. RESPONSE TO CONDITIONS OF APPROVAL: 

A written response indicating how each condition has or will be 
addressed shall accompany the building permit set of plans. [COA] 
[PLANNING]  

 
BP-3. NOTICE OF CONDITIONS OF APPROVAL: 

A Notice of Conditions of Approval shall be filed in the official records 
of the County of Santa Clara and provide proof of such recordation to 
the City prior to issuance of any City permit, allowed use of the 
property, or Final Map, as applicable. The Notice of Conditions of 
Approval shall be prepared by the Planning Division and shall include 
a description of the subject property, the Planning Application 
number, attached conditions of approval and any accompanying 
subdivision or parcel map, including book and page and recorded 
document number, if any, and be signed and notarized by each 
property owner of record. 
 
For purposes of determining the record owner of the property, the 
applicant shall provide the City with evidence in the form of a report 
from a title insurance company indicating that the record owner(s) are 
the person(s) who have signed the Notice of Conditions of Approval. 
[COA] [PLANNING]  

 

BP-4. BLUEPRINT FOR A CLEAN BAY: 
The building permit plans shall include a “Blueprint for a Clean Bay” 
on one full sized sheet of the plans. [SDR] [PLANNING]  

 
BP-5. GREEN BUILDING: 

The building permit plans shall demonstrate the project is designed to 
achieve a minimum of 110 points on BuildItGreen’s GreenPoint Rated 
Checklist. The GreenPoint Rated Checklist shall be included on plans. 
A letter of verification by a Green Point Rater shall be provided that 
indicates the project has achieved the minimum points prior to 
occupancy/final inspection. The project receives a 5% density bonus 
based on a density of 48 dwelling units allowed for the project site and 
is counted separately from the requested state density bonus. The 
total number of units allowed for the site is indicated in Condition of 
Approval GC-9. [SDR] [PLANNING/BUILDING]  

 

BP-6. SOLID WASTE DISPOSAL PLAN: 
A detailed recycling and solid waste disposal plan shall be submitted 
for review and approval by the Director of Community Development 
prior to issuance of building permit. The solid waste disposal plan and 
building permit plans shall demonstrate compliance with current City 
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requirements and guidelines for multi-family projects. [COA] 
[PLANNING] 

 

BP-7. RECYCLING AND SOLID WASTE CONTAINER: 
All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. The building permit plans shall provide 
details illustrating compliance with this condition. [COA] [PLANNING]  

 

BP-8. RECYCLING AND SOLID WASTE: the waste disposal and recycling 
facilities within the buildings shall be designed with adequate space 
and clearance based upon city’s latest guidelines. The developer and 
subsequent home owner’s association shall arrange and pay for the 
“Push Out Service Fees” in accordance with city’ utility fee schedule. 
The plans shall also be revised to have wider sidewalk at the container 
staging area to allow adequate and safe pedestrian access during 
operation. [COA] [PLANNING/PUBLIC WORKS]  

 

BP-9. ROOF EQUIPMENT: 
Roof vents, pipes and flues shall be combined and/or collected 
together on slopes of roof or behind parapets out of public view as per 
Title 19 of the Sunnyvale Municipal Code and shall be painted to 
match the roof. [COA] [PLANNING]  

 
BP-10. FEES AND BONDS: 

The following fees and bonds shall be paid in full prior to issuance of 
building permit.  

a) TRAFFIC IMPACT FEE - Pay Traffic Impact fee for the net 
new trips resulting from the proposed project estimated at 
$25,459.70 that will be calculated prior to issuance of a 
Building Permit. (SMC 3.50). [SDR] [PLANNING]  

b) PARK IN-LIEU - Pay Park In-lieu fees estimated at 
$973,827.36, prior to approval of the Final Map (SMC 
18.10). [SDR] [PLANNING]  

 
BP-11. MECHANICAL EQUIPMENT (EXTERIOR): 

Detailed plans showing the locations of individual exterior mechanical 
equipment/air conditioning units shall be submitted and subject to 
review and approval by the Director of Community Development prior 
to issuance of building permits. Proposed locations shall have 
minimal visual and minimal noise impacts to neighbors and ensure 
adequate usable open space. Individual exterior mechanical 
equipment/air conditioning units shall be screened with architecture 
or landscaping features. [PLANNING] [COA] 
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BP-12. EXHAUST AND OPENINGS: 
The building permit plans shall clearly indicate the location of all 
exhaust equipment, doors and window and shall be subject to review 
and approval by the Director of Community Development. [COA] 
[PLANNING]  

 
BP-13. AFFORDABLE HOUSING DENISTY BONUS DEVELOPER 

AGREEMENT: 
Before issuance of building permits for the project, the developer shall 
enter into a Developer Agreement with the City to establish the 
method by which the development will comply with the applicable 
density bonus requirements.  The form of the Developer Agreement 
will be provided by the City, with tables regarding unit characteristics 
and timing of completion to be completed by the Developer, and is 
subject to the approval of the Community Development Director or 
his/her designee, consistent with the SMC.  The completed Developer 
Agreement must be executed by both parties and recorded against the 
property, and will run with the land.  
 
In the event that any designated very low income dwelling unit(s) or 
any portion thereof in the development is destroyed by fire or other 
cause, all insurance proceeds therefrom shall be used to rebuild such 
units, which will remain subject to the terms of the Developer 
Agreement and the density bonus requirements. Grantee hereby 
covenants to cause the City of Sunnyvale to be named an additional 
insured party to all fire and casualty insurance policies pertaining to 
said assisted units. [SDR] [HOUSING] 
 

BP-14. LANDSCAPE PLAN: 
Landscape and irrigation plans shall be prepared by a certified 
professional, and shall comply with Sunnyvale Municipal Code 
Chapter 19.37 requirements. Landscape and irrigation plans are 
subject to review and approval by the Director of Community 
Development through the submittal of a Miscellaneous Plan Permit 
(MPP). The landscape plan shall include the following elements: 

a) All areas not required for parking, driveways or structures shall be 
landscaped. 

c) Provide trees at minimum 30 feet intervals along side and rear 
property lines, except where mature trees are located immediately 
adjoining on neighboring property. 

d) Ten percent (10%) of trees shall be 24-inch box size or larger and 
no tree shall be less than 15-gallon size. 

f) Any “protected trees”, (as defined in SMC 19.94) approved for 
removal, shall be replaced with a specimen tree of at least 36-inch 
box size. 
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g) Ground cover shall be planted so as to ensure full coverage 
eighteen months after installation. 

i) Decorative paving as required by the Director of Community 
Development to distinguish entry driveways, building entries, 
pedestrian paths and common areas.  

j)   Patio and landscape walls shall not be higher than four feet.  

 

BP-15. PRE-APPROVED, WATER EFFICIENT LANDSCAPE PLANS: 
The developer shall submit landscape plans for review and approval 
by the Community Development Department. These plans will be 
reviewed through a Miscellaneous Plan Permit to ensure they meet the 
City’s Water Efficient Landscaping code requirements. [PLANNING] 
[COA] 
 

BP-16. LANDSCAPE MAINTENANCE PLAN: 
Prepare a landscape maintenance plan subject to review and approval 
by the Director of Community Development prior to issuance of 
building permits. [COA] [PLANNING]  

 
BP-17. TREE PROTECTION PLAN: 
 Prior to issuance of a Demolition Permit, a Grading Permit or a 

Building Permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development.  Two 
copies are required to be submitted for review. The tree protection 
plan shall include measures noted in Title 19 of the Sunnyvale 
Municipal Code and at a minimum:  

a) An updated inventory shall be taken of all existing trees on 
the plan including the valuation of all ‘protected trees’ by a 
certified arborist, using the latest version of the “Guide for 
Plant Appraisal” published by the International Society of 
Arboriculture (ISA).   

b) All existing (non-orchard) trees on the plans, showing size 
and varieties, and clearly specify which are to be retained.  

c) The Director of Community Development has discretion 
over the final list of trees to be removed. 

d) Provide fencing around the drip line of the trees that are to 
be saved and ensure that no construction debris or 
equipment is stored within the fenced area during the 
course of demolition and construction.  

e) Provide a plan showing overlay of Civil plans including 
utility lines with existing trees and provide measures to 
protect tree root systems as needed during utility 
installation. 

f) The measures in the tree protection plan shall be installed 
prior to issuance of any Building or Grading Permits, 
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subject to the on-site inspection and approval by the City 
Arborist and shall be maintained in place during the 
duration of construction and shall be added to any 
subsequent building permit plans.  [COA] [PLANNING/CITY 
ARBORIST] 

 

BP-18. CITY STREET TREES: 
The landscape plan shall including existing and proposed City street 
trees and shall be submitted for review and approval by the City 
Arborist prior to issuance of building permit. [SDR] 
[PLANNING/PUBLIC WORKS] 

 
BP-19. BEST MANAGEMENT PRACTICES - STORMWATER: 

The project shall comply with the following source control measures 
as outlined in the BMP Guidance Manual and SMC 12.60.220. Best 
management practices shall be identified on the building permit set of 
plans and shall be subject to review and approval by the Director of 
Public Works: 

a) Storm drain stenciling.  The stencil is available from the City's 
Environmental Division Public Outreach Program, which may 
be reached by calling (408) 730-7738. 

b) Landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, minimizes the use of 
pesticides and fertilizers, and incorporates appropriate 
sustainable landscaping practices and programs such as Bay-
Friendly Landscaping. 

c) Covered trash, food waste, and compactor enclosures. 

d) Plumbing of the following discharges to the sanitary sewer, 
subject to the local sanitary sewer agency’s authority and 
standards: 

e) Swimming pool water, spa/hot tub, water feature and fountain 
discharges if discharge to onsite vegetated areas is not a 
feasible option. 

f) Fire sprinkler test water, if discharge to onsite vegetated areas 
is not a feasible option. [SDR] [PLANNING] 

 
BP-20. EXTERIOR LIGHTING PLAN: 

Prior to issuance of a Building Permit submit an exterior lighting plan, 
including fixture and pole designs, for review and approval by the 
Director of Community Development. Driveway and parking area 
lights shall include the following: 

a) Sodium vapor (or illumination with an equivalent energy 
savings). 

b) Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall 
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not exceed 8 feet on the periphery of the site adjacent to 
residential uses. 

c) Provide photocells for on/off control of all security and area 
lights. 

d) All exterior security lights shall be equipped with vandal 
resistant covers. 

e) Lights shall have shields to prevent glare onto adjacent 
residential properties.  

f) Lighting plans shall be developed to provide coverage of all 
parking areas, driveways, and building entrances for safety 
and security purposes. [COA] [PLANNING] 

 
BP-21. PHOTOMETRIC PLAN: 
 Prior to issuance of a Building Permit submit a contour photometric 

plan for approval by the Director of Community Development. [COA] 
[PLANNING]  

 
BP-22. PARKING MANAGEMENT PLAN (RESIDENTIAL MULTI-FAMILY): 

A Parking Management Plan is subject to review and approval by the 
Director of Community Development prior to issuance of a building 
permit.  The Parking Management Plan shall include the following: 

a) A clear definition of “guest” as proposed by the property 
manager/homeowner’s association and subject to review and 
approval by the Director of Community Development.  

b) A minimum of 25 spaces (25% of the total parking spaces 
provided not utilized as “stackers”) shall be required for guest 
parking. 

c) Clearly indicate that the property manager/homeowner’s 
association shall not rent or sell unassigned spaces, except 
that a nominal fee may be charged for parking management. 

d) Tenants shall use their assigned parking spaces prior to using 
unassigned parking spaces. 

e) Prohibit tenants from parking RV’s, trailers, or boats in 
assigned spaces. 

f) Notify potential residents of the number of parking spaces provided 
for each unit on-site as per the approved plans. [PLANNING] [COA] 

 
BP-23. BICYCLE SPACES: 
 Provide 24 Class I and 5 Class II per VTA Bicycle Technical 

Guidelines) as approved by the Director of Community Development. 
[COA] [PLANNING]  
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BP-24. FIRE PROTECTION: 
Plans shall demonstrate compliance with the fire protection 
requirements in place at the time of building permit submittal as 
provided in Sunnyvale Municipal Code chapters 16.52, 16.53 and 
16.54; California Fire Code; and Title 19 California Code of 
Regulations. The following details shall be included: 

a) The water supply for fire protection and firefighting shall be 
approved by the Department of Public Safety (508 CFC).  

b) A fully automatic fire sprinkler system is required.  The fire 
sprinkler system shall be in accordance with NFPA 13, and CFC 
(16.52.270 SMC & Section 903 CFC).  

c) A fire alarm system is required for buildings meeting the 
requirements under Section 907.2.9 CFC.    

d) Install approved smoke detectors in accordance with the 
Sunnyvale Municipal Code (SMC 16.52.280).  

e) Approved Fire Department ladder access is required in 
courtyard in order to rescue occupants from approved windows. 

f) Provide the required number of approved fire extinguishers 
(minimum size of 2A10BC) (CCR Title 19: 568).  

g) Adhere to Sunnyvale Fire Prevention fire department emergency 
vehicle access requirements..  

h) Trash enclosures within 5 feet of building exterior walls or 
overhangs require fire sprinkler protection. (304.3.3 CFC, 
16.52.270 SMC).  

i) A Knox box (key box) may be required in accordance with Fire 
Prevention guidelines 9.  Approved emergency responder radio 
coverage is required throughout the project.  Radio 
retransmission equipment may be required in areas lacking 
sufficient coverage.  Refer to SMC 16.52.230, Emergency 
Responder radio coverage and CFC Appendix J for further 
details. 

j) Prior to any combustible construction or materials on site, 
provide fire access drives and operational on-site fire protection 
systems. 

k) Provide electronic version of plans to assist with Fire 
Department "Pre-Fire Survey" maps. [SDR] [PUBLIC SAFETY-
FIRE PREVENTION]  

 

BP-25. FIRE PROTECTION PLAN: 
Provide a written construction Fire Protection Plan (Section 1408 CFC) 
(Refer to Unidocs.org, Fire Prevention documents). [COA] [PUBLIC 
SAFETY-FIRE PREVENTION]  
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BP-26. AIR CONDITIONING SYSTEMS: 
Since all windows and doors are required to be shut to achieve a dbA 
of 45 or less, ventilation or air-conditioning systems must be 
incorporated to provide a habitable environment for all habitable 
space. The building permit plans shall include air condition systems.  

 

WHO: The property owner will be solely responsible for 
implementation and maintenance of these mitigation measures.  

 

HOW: The conditions of approval will require these mitigation 
measures to be incorporated into the construction plans. [COA] 
[PLANNING] Mitigation Measure 

 

BP-27. NOISE REDUCTION: 
Final construction drawings shall incorporate all noise mitigation 
measures as set forth under “Mitigation Measures” in the approved 
environmental document and all plans shall be wetstamped and 
signed by the consultant. [COA]  [PLANNING] Mitigation Measure: 
 
WHAT:  To achieve compliance with the 45 dB DNL limits of the City 

of Sunnyvale Safety and Noise Chapter of the General Plan 
and Title 24 standards, the following noise mitigation 
measures are required: 

  
1. Maintain closed at all times all windows and glass doors 

of living spaces within 130 ft. of the centerline of Evelyn 
Avenue and with a direct or side view of the roadway. 

2. Install windows and glass doors rated minimum Sound 
Transmission Class (STC) 28 at locations noted in Figure 
1 (Page 7 of the Edward L. Pack Associates Noise 
Assessment Study, June, 2012).  

3. Provide some type of mechanical ventilation for all living 
spaces with the closed window condition. 

 
WHEN:  These mitigations shall be converted to conditions of approval 

for this Special Development Permit and Vesting Tentative 
Map prior to final approval by the Planning Commisison. The 
conditions will become valid when the SDP is approved.  
Condition will be applicable during the Building plan check 
period and during construction of the project. 

 
WHO: The property owner will be solely responsible for 

implementation and maintenance of these mitigation 
measures. 
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HOW:  The conditions of approval will require these mitigation 
measures to be incorporated into the construction plans. 

  
BP-28. AIR QUALITY: 

The following mitigation measures shall apply to each project: 
 

WHAT:  Permits must be obtained from the City of Sunnyvale 
(grading permit and Storm Water Pollution Prevention Plan) 
and BAAQMD (J-Permit) prior to demolition or new 
construction. The City of Sunnyvale permit shall, amongst 
others, specifically include the following mitigation 
measures: 

 
1. All exposed surfaces (e.g., parking areas, staging areas, 

soil piles, graded areas, and unpaved access roads) shall 
be watered two times per day. 

2. All haul trucks transporting soil, sand, or other loose 
material off-site shall be covered. 

3. All visible mud or dirt track-out onto adjacent public 
roads shall be removed using wet power vacuum street 
sweepers at least once per day.  The use of dry power 
sweeping is prohibited. 

4. All vehicle speeds on unpaved roads shall be limited to 
15 mph. 

5. All roadways, driveways, and sidewalks to be paved shall 
be completed as soon as possible. Building pads shall be 
laid as soon as possible after grading unless seeding or 
soil binders are used.  

6. Idling times shall be minimized either by shutting 
equipment off when not in use or reducing the maximum 
idling time to 5 minutes (as required by the Califiornia 
airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Clear signage shall 
be provided for construction workers at all access points. 

7. All construction equipment shall be maintained and 
properly tuned in accordance with manufacturer’s 
specifications. All equipment shall be checked by a 
certified mechanic and determined to be running in 
proper condition prior to operation. 

8. A publically visible sign with the telephone number and 
person to contact at the Lead Agency regarding dust 
complaints shall be posted at the site. This person shall 
respond and take corrective action within 48 hours. The 
Air District’s phone number shall also be visible to 
ensure compliance with applicable regulations.   

 
WHEN: These mitigation measures shall be converted into conditions 

of approval for the Special Development Permit (SDP) prior to 
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its final approval by the City Council. The conditions will 
become valid when the SDP is approved. Conditions will be 
applicable during the construction of the project. 

 
WHO:  The property owner will be solely responsible for 

implementation and maintenance of these mitigation 
measures.  

 
HOW:  The conditions of approval will require these mitigation 

measures to be incorporated into the construction plans. 
 

BP-29. CULTURAL RESOURCES: 
Final construction drawings shall incorporate all mitigation measures 
related to cultural resources as set forth under “Mitigation Measures” 
in the approved environmental document and as noted below. [COA]  
[PLANNING] Mitigation Measure: 
 
1)  For projects involving substantial grading, demolition or ground 

disturbance, the individual project sponsor shall be required to 
contact the California Historical Resources Information System 
(CHRIS) to determine whether the particular project is located in a 
sensitive area. Projects that the CHRIS determines may be located 
in a sensitive area, or on adjoining an identified archaeological 
site, shall proceed only after the project sponsor contracts with a 
qualified archaeologist to provide a determination in regard to 
cultural values remaining on the site and warranted mitigation 
measures. 

 
2  In the event that subsurface cultural resources are encountered 

prior to or during approved ground-disturbing activities for a 
project area construction activity, work in the immediate vicinity 
shall be stopped and a qualified archaeologist retained to evaluate 
the finds following the procedures described below. Workers 
should avoid altering the materials and their context until a 
qualified professional archaeologist has evaluated the situation 
and provided appropriate recommendations. Project personnel 
should not collect cultural resources.  Native American resources 
include chert or obsidian flakes, projectile points, mortars, and 
pestles; and dark friable soil containing shell bone dietary debris, 
heat-affected rock, or human burials. Historic-period resources 
include stone or adobe foundations or walls, structures and 
remains with square nails; and refuse deposits or bottle dumps, 
often located in old wells or privies. If human remains are found, 
special rules set forth in State Health and Safety Code section 
7050.5 and CEQA Guidelines section 15126.4(b) shall apply. 
Preservation in place to maintain the relationship between the 
artifact(s) and the archaeological context is the preferred manner 
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of mitigating impacts to an archaeological site. Preservation may 
be accomplished by: 

 
a) Planning construction to avoid the archaeological site; 
b) Incorporating the site within a park, green space, or other 

open space element; 
c) Covering the site with a layer of chemically stable soil; or 
d) Deeding the site into a permanent conservation easement. 

 
3)  When in-place mitigation is determined by the City to be infeasible, 

a data recovery plan, which makes provisions for adequate 
recovery of the scientifically consequential information about the 
site, shall be prepared and adopted prior to any additional 
excavation being undertaken. Such studies must be submitted to 
the California Historical Resources Regional Information Center. If 
Native American artifacts are indicated, the studies must also be 
submitted to the Native American Heritage Commission. Identified 
cultural resources shall be recorded on form DPR 422 
(archaeological sites). Mitigation measures recommended by these 
two groups and required by the City shall be undertaken, if 
necessary, prior to resumption of construction activities. A data 
recovery plan and data recovery shall not be required if the City 
determines that testing or studies already completed have 
adequately recovered the necessary data, provided that the data 
have already been documented in another EIR or are available for 
review at the California Historical Resource Regional Information 
Center [CEQA Guidelines section 15126.4(b)].  

 
4) Any identified cultural resources shall be recorded on DPR 523 

historic resource recordation forms. 
 
WHEN:  
These mitigation measures shall be converted into conditions of 
approval for the Special Development Permit prior to its final 
approval. The conditions will become valid when the Special 
Development Permit is approved. Conditions will be applicable during 
the construction of the project. 
 
WHO:  
The property owner will be solely responsible for implementation and 
maintenance of these mitigation measures. 
 
HOW:  
The conditions of approval will require these mitigation measures to 
be incorporated into the project construction plans. 
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EP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED AS PART OF 
AN ENCROACHMENT PERMIT APPLICATION.  

 

EP-1. UTILITY LINES: The developer is responsible for research on all 
existing utility lines to ensure that there are no conflicts with the 
project. All existing utility lines (public or private) and/or their 
appurtenances not serving the project shall be capped, abandoned, 
removed, relocated and/or disposed of to the satisfaction of the City. 
Existing public facilities within the street right-of-way shall be 
abandoned per City’s Abandonment Notes, including abandonment by 
other utility owners. [COA] [PUBLIC WORKS] 

 
EP-2. RE-USE OF EXISTING CITY UTILITY SERVICE LINES: The re-use of 

any existing City utility service lines and appurtenances is subject to 
City’s review and approval. Developer’s contractor shall expose the 
existing facilities during construction for City’s evaluation.  
Developer’s contractor shall replace any deficient facilities as deemed 
necessary by Public Works Department.  [COA] [PUBLIC WORKS] 

 

EP-3.    UTILITY METER/VAULT AT DRIVEWAY APPROACH: No existing or 
new utility meters or vaults shall be located within the new driveway 
approach areas. [COA] [PUBLIC WORKS]  

 

EP-4.  JOINT TRENCH UTILITY PLANS: Concurrently with the off-site plan 
review, submit joint trench utility plans (PG&E, telephone, cable TV, 
etc.) to the Public Works Department for review and approval prior to 
the issuance of any permits for utility work within public right-of-way 
or public utility easements. [PUBLIC WORKS] 

 
EP-5.    EXISTING CITY UTILITIES: Developer is required to pay for all 

changes or modifications to existing city utilities, streets and other 
public utilities within or adjacent to the project site, including but not 
limited to utility facilities/conduits/vaults relocation due to grade 
change in the sidewalk area, caused by the development. [PUBLIC 
WORKS]   

 

EP-6.   PUBLIC FIRE HYDRANTS: Remove and replace the existing fire 
hydrant along Evelyn Avenue to current City standard Clow-Rich 865. 
The existing fire hydrants may need to be relocated with new service 
line as needed during the off-site improvement plan review.  New fire 
hydrant location shall be per current City standard detail 2B-2. Public 
fire hydrant shall be maintained free and clear of all vines, shrubs, 
bushes, ivy, etc. for a minimum of three feet. [COA] [PUBLIC WORKS] 

 
EP-7.    DUAL CONNECTION WATER SERVICE SYSTEM: Provide two 

domestic water and two fire service points of connections, with two 
separate radio-read domestic master water meters and two separate 
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double check detector assemblies (DCDA) with fire service meter(s) in 
accordance with current City standards.  [PUBLIC WORKS]   

 

EP-8. SEPARATE IRRIGATION WATER SERVICE AND TAP: Install a 
separate irrigation service lateral and meter for irrigation purposes. 
[PUBLIC WORKS]   

 

EP-9. BACKFLOW PREVENTORS: Install new and/or upgrade existing 
backflow prevention devices in accordance with the City current 
standards and specifications. Install enclosure per city standards, if 
applicable. [COA] [PUBLIC WORKS ENGINEERING] 

 
EP-10. SANITARY SEWER ANALYSIS: Concurrent with the off-site 

improvement plan review, provide the Public Works Department with 
a detailed estimate of water consumption in gallons per day and 
estimate of sanitary sewer generation in gallons per day.  Submit a 
sanitary sewer analysis identifying the overall project impact to the 
City’s existing sanitary sewer system. This includes, but is not limited 
to, any incremental impact that will result from the new project in 
comparison to the existing sewer capacity of the immediate 
downstream mainline and/or subsequent downstream mainline as 
needed, and allocation of wastewater discharge from the project site to 
each of the proposed lateral. [PUBLIC WORKS] 

 

EP-11. SEWER CLEANOUT: Install new sanitary sewer cleanouts at the 
property lines for all existing and proposed sanitary sewer laterals. 
[COA] [PUBLIC WORKS]  

 
EP-12. DOWNTOWN SIDEWALK: Remove existing sidewalk and install 

downtown sidewalk per Downtown Streetscape Standard Details and 
Specifications for project frontage along E. Evelyn Avenue. Provide 
typical unit paver and band details for a 10’ sidewalk (excluding the 
curb and 6” from the back of sidewalk to the right-of-way line) with 
dimensions and provide typical street cross sections at various 
locations on the off-site improvement plans. [PUBLIC WORKS] 

 
EP-13. ABANDONED DRIVEWAY APPROACHES: All unused driveway 

approaches shall be replaced with curbs, gutters, and sidewalks per 
current City standards. [SDR] [PUBLIC WORKS]  

 
EP-14. DOWNTOWN STREETLIGHTS: Remove the existing public streetlight 

(and salvage existing light fixtures) fronting the project site. Install 
downtown-style single-head decorative streetlights.  Provide a 
photometric analysis for City review and approval to justify the 
proposed streetlight spacing. Submit separate streetlight plans 
concurrently with the off-site improvement plan review to include 
removal of existing streetlight conduits, installation of new conduits 
and location of power source connection, etc. [PUBLIC WORKS] 
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EP-15. FRONTAGE DUCK-OUT AREAS:  As part of the off-site plan review, 

submit design details with dimensions to accommodate waste 
disposal collection operation, including Portland cement concrete 
pavement within the duck-out areas. [PUBLIC WORKS] 

 
EP-16. IMPROVEMENT PLANS: Final approved public improvement plans 

shall be prepared on 24”X36”, 4 mil mylars. [PUBLIC WORKS] 
 
 

TM: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO THE 
APPROVAL OF THE FINAL MAP OR PARCEL MAP. 

 
TM-1. FINAL MAP COMPLIANCE WITH VESTING TENTATIVE MAP: The final 

map shall be substantially the same as the vesting tentative map.  
Any alteration of the vesting tentative map after the vesting tentative 
map is approved may be subject to additional approval by the City 
and may require a public hearing. [PUBLIC WORKS] 

  
TM-2. TITLE 18 AND SUBDIVISION MAP ACT: The submittal, approval and 

recordation of the final map shall be in accordance with the provision 
of the California Subdivision Map Act and Sunnyvale Municipal Code 
Title 18 Subdivision requirements. [PUBLIC WORKS]   

       
TM-3. APPROVAL FROM PUBLIC UTILITY COMPANIES:  Submit approval 

letters from all public utility companies for any existing easements to 
remain and for any proposed utility easements to be established. 
[PUBLIC WORKS] 

 
TM-4. PUBLIC WORKS FEES: The developer shall pay all applicable Public 

Works development fees associated with the project, including but not 
limited to, utility frontage and/or connection fees and off-site 
improvement plan check and inspection fees, prior to any permit 
issuance. This includes, but is not limited to, an incremental sewer 
connection fee estimated at $111,513.15 and an incremental water 
connection fee estimated at $16,568.00 based upon available project 
data and fiscal year 2012-13 rate. The actual fee amount would be 
based upon the fee structure/rate at the time of fee payment. [COA] 
[PUBLIC WORKS] 

 

TM-5.  SUBDIVISION AGREEMENT AND SECURITIES: The developer shall 
execute a Subdivision Agreement and provide improvement securities 
and/or cash deposit(s) for all proposed public improvements prior to 
final map recordation or any permit issuance, whichever occurs first. 
[PUBLIC WORKS] 
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TM-6.  NEW SIDEWALK EASEMENT: Dedicate adequate easement to 
accomplish a new 10’-wide public sidewalk and delineate the 
easement on the final map.  [PUBLIC WORKS] 

 
TM-7.  RESERVATION/ABANDONMENT OF EASEMENTS: Reservation of new 

and/or abandonment of existing public/private utility easement(s), 
ingress/egress easement(s) necessary for the project shall be recorded 
with the map. Quitclaim deed is required for abandonment of private 
easements prior to final map recordation. All easements shall be kept 
open and free from buildings and structures of any kind except those 
appurtenances associated with the defined easements. [PUBLIC 
WORKS] 

 
TM-8.  COVENANTS, CONDITIONS AND RESTRICTIONS: If the units are sold 

as ownership units at a future date, this project requires conditions, 
covenants, and restrictions (CC&R’s) to be recorded with provisions 
including, but not limited to, the following items:  

a) All public/private easements pertaining to the project shall be 
identified and/or defined and made aware to the homeowners in 
the CC&R’s.  

b) The developer shall maintain all private utilities and 
landscaping for a period of three years following installation of 
such improvements or until the improvements are transferred 
to a Homeowners Association, following sale of at least 75% of 
the units, whichever comes first.  

c) Homeowners are prohibited from modifying drainage facilities 
and/or flow patterns of the site without first obtaining 
permission from the City.  

d) There shall be provisions of post construction Best Management 
Practices in the CC&R’s in regards to the storm water 
management. 

 

PF: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS AND/OR SHALL BE MET PRIOR TO 
RELEASE OF UTILITIES OR ISSUANCE OF A CERTIFICATE OF 
OCCUPANCY. 

 
PF-1. LANDSCAPING AND IRRIGATION: 

All landscaping and irrigation as contained in the approved building 
permit plan shall be installed prior to occupancy. [COA] [PLANNING]  

 
PF-2. PARKING LOT STRIPING: 

All parking lot striping, carpool and compact spaces shall be striped 
as per the approved plans and Public Works standards. [COA] 
(PLANNING/ENGINEERING)  
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PF-3. NOISE REDUCTION VERIFICATION: 
Acoustical tests shall demonstrate that an interior Ldn scale (day and 
night average noise level) of 45 dBA is met on the finished units. Such 
test results shall be furnished to the Director of Community 
Development prior to occupancy of the units. Documentation 
indicating that mitigation measures have been satisfied shall be 
provided to the Director of Community Development prior to release of 
occupancy or utilities. Refer to the building permit plans for the 
Mitigation Monitoring Plan or Negative Declaration, attached to the 
approved building permit plans. [COA] [PLANNING] Mitigation 
Measure 

 
 

DC: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES DURING THE CONSTRUCTION PHASE OF THE PROJECT. 

 
DC-1. FIRE ACCESS: 

Prior to any combustible construction or materials on-site, provide fire 
access drives and operational on-site fire protection systems if 
applicable (Chapter 14 CFC). [SDR] [PUBLIC SAFETY-FIRE 
PREVENTION]  

 
DC-2. BLUEPRINT FOR A CLEAN BAY: 

The project shall be in compliance with stormwater best management 
practices for general construction activity until the project is 
completed and either final occupancy has been granted. [SDR] 
[PLANNING]  

 
DC-3. TREE PROTECTION: 

All tree protection shall be maintained, as indicated in the tree 
protection plan, until construction has been completed and the 
installation of landscaping has begun. [COA] [PLANNING]  

 

AT: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES THAT THE USE PERMITTED BY THIS PLANNING 
APPLICATION OCCUPIES THE PREMISES. 

 
 
AT-1. RECYCLING AND SOLID WASTE: 

All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. [COA] [PLANNING]  

 

AT-2. SOLID WASTE RECYCLING MANAGEMENT: 
Waste and recycling services for residential uses shall be maintained 
under a master account held by the applicant, owner or landlord. The 
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account holder will be responsible for ensuring adequate services and 
that all locations, private sidewalks and streets are kept free of litter 
and stains. Requirements shall be specified in the approved 
documents and be submitted for approval by the City. [COA] [PUBLIC 
WORKS]  

 
AT-3. EXTERIOR EQUIPMENT: 

All unenclosed materials, equipment and/or supplies of any kind 
shall be maintained within approved enclosure area. Any stacked or 
stored items shall not exceed the height of the enclosure.  Individual 
air conditioning units shall be screened with architecture or 
landscaping features. [COA] [PLANNING]  

 
AT-4. LANDSCAPE MAINTENANCE: 

All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition. Trees shall be allowed to grow to the full 
genetic height and habit (trees shall not be topped). Trees shall be 
maintained using standard arboriculture practices. [COA] [PLANNING]  

 

AT-5 STORMWATER MEASURES IN USABLE OPEN SPACES: 
Any bioretention basins which are located within usable open space 
areas shall be maintained to ensure the stormwater treatment 
measures do not impair usability of the area. [COA] [PLANNING] 

 
AT-6. PARKING MANAGEMENT: 

On-site parking management shall conform to the approved parking 
management plan. [COA] [PLANNING]  

 

AT-7. PARKING LOT MAINTENANCE: 
The parking lot shall be maintained in accordance with the approved 
plans and as follows: 

a) All spaces shall be maintained at all times so as to allow for 
parking of vehicles. 

b) Clearly mark all assigned, guest, and compact spaces. This shall 
be specified on the building permit plans and completed prior to 
occupancy. 

c) Maintain all parking lot striping and marking. 

d) Maintain parking lot lighting and exterior lighting to ensure that 
the parking lot is maintained in a safe and desirable manner for 
residents and guests. [COA] [PLANNING] 
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AT-8. UNENCLOSED STORAGE PROHIBITED: 
Unenclosed storage of any kind shall be prohibited on the premises. 
[COA] [PLANNING]  

 
AT-9. VEHICLE SALES, LEASING, AND RENTAL PROHIBITED: 

The sales, leasing, or rental of vehicles or trailers are prohibited on 
the subject property. [COA] [PLANNING]  

 
AT-10. RECREATIONAL VEHICLE STORAGE PROHIBITED: 

Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels and aircraft, but excluding 
attached camper bodies and motor homes not exceeding 18 feet in 
length, shall be prohibited on the premises. [COA] [PLANNING]  

 
AT-11. STORMWATER BMP MAINTENANCE: 

The project applicant, owner, landlord, or HOA, must properly 
maintain any structural or treatment control best management 
practices to be implemented in the project, as described in the 
approved Stormwater Management Plan and indicated on the 
approved building permit plans. [SDR] [PLANNING]   

 

AT-12. STORMWATER BMP RIGHT OF ENTRY: 
The project applicant, owner, landlord, or HOA, shall provide access 
to the extent allowable by law for representatives of city, the local 
vector control district, and the Regional Water Quality Control Board, 
strictly for the purposes of verification of proper operation and 
maintenance for the storm water treatment best management 
practices contained in the approved Storm Water Management 
Plan.[SDR] [PLANNING]   
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