
REPORT TO PLANNING COMMISSION 
 

 

Hearing Date: February 25, 2013 
File Number:  2012-7625 

 
 
SUBJECT: Kenneth Rodrigues & Partners: Use Permit for a new fitness 

center of 45,000 square feet including parking and associated 
landscaping located at 1165 E Arques Avenue in an M-
S/POA Zoning District (APN: 205-24-013): 
 

Motion Use Permit to allow the development of a new fitness center; 
and 

 
REPORT IN BRIEF:  
 
Existing Site 
Conditions 

Vacant 

Surrounding Land Uses 
North Light Industrial 
South Office  
East Industrial/Adult Day Care 
West Child Care Center 

Issues Parking Management and Architectural Façade Treatment 
 

Environmental 
Status 

A (Mitigated) Negative Declaration has been prepared in 
compliance with California Environmental Quality Act 
provisions and City Guidelines. 
 

Staff 
Recommendation  

Approve with Conditions  

 

Agenda Item # 2
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VICINITY MAP 
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

General Plan Industrial Same Industrial 
Zoning District M-S/POA Same M-S/POA 
Lot Size (s.f.) 142,877 sf. Same 22,500 sf. min. 
Gross Floor Area 
(s.f.) 

0 sf. 45,000 sf. No max. 

Lot Coverage (%) 0% 32% 40% max. 
Floor Area Ratio 
(FAR) 

0% 32% 35% max. 

No. of Buildings 
On-Site 

N/A 1 --- 

Distance Between 
Buildings 

N/A N/A 26’ min. 

Building Height 
(ft.)  

N/A 55’ 55’ max. R-4 

No. of Stories 
N/A 4 4 max R-4 

 

Setbacks 
Front  N/A 20’ 35’ min  
Left Side N/A 13.5’ 

20’ combined 
Right Side N/A 200’ 
Rear N/A 115’ None 

Landscaping 
Total Landscaping N/A 28,043 s.f. 28,575 min. (20%) 

Frontage Width 
(ft.) 

N/A 35.5’ 15’ min. 

Parking Lot 
Area Shading 
(%) 

N/A 50% 50% min. in 15 
years 

Water 
Conserving 
Plants 

N/A 80% 80% + limit turf, or 
water budget 
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Parking 

Total Spaces N/A 255 on project 
site 
65 on adjacent 
site thru parking 
agreement 

5/1,000 sq. ft. 
general area  (203 
spaces) 
20/1,000 sq. ft. for 
classrooms  
(minimum 86 
spaces) 
 Total 289 required 
on site 

Universal Sized  
Spaces 

N/A 255 on site 289 

Accessible 
Spaces 

N/A 8 Per ADA 
requirements 

Aisle Width (ft.)  24 -30 ft. 24 ft. min. 

(Fire code requires 26 
feet.) 

 
Bicycle Parking  N/A 38 (32 Class I &  

6 Class II) 
38 (32 Class I &  6 
Class II) 

Stormwater    
Impervious 
Surface Area 
(s.f.) 

N/A 114,834 No max. 

Impervious 
Surface (%) 

N/A 80% No max. 

 

Starred items indicate deviations from Sunnyvale Municipal Code requirements. 

 
 
BACKGROUND: 
The project is located on a vacant site located at 1165 E Arques Avenue 
between Lawrence Expressway and Santa Trinita Avenue. A Use Permit was 
approved in 2005 to allow the construction of personal storage facility. 
Following approval of the Use Permit, the existing building and associated 
parking were demolished in the summer of 2005. The previous applicant never 
exercised the building permit for the new storage facility, and the Use permit 
has since expired.  
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Previous Actions on the Site 

The following table summarizes previous planning applications related to the 
project site.  
 

File Number Brief Description Hearing/Decision Date 
2005-1228 Use Permit to modify 

previous permit to allow 
increased FAR and three 

story building for a storage 
facility. 

Planning 
Commission 
/Approved 

2/13/2006 

2005-0033 Use Permit for new storage 
facility. 

Planning 
Commission 
/Approved 

2/14/2005 

 
 
DISCUSSION: 

Use Permit 

A Use Permit (UP) is required for site and architectural review to allow the 
construction of the proposed athletic club within the M-S/POA Zoning District. 
Recreational uses, such as athletic clubs, are allowed through review and 
approval of a Use Permit. Findings for the proposed project have been included 
in Attachment A. 

 

Architecture 

The proposed project is for a two-story 45,000 square foot athletic club. The 
main floor consists of a reception area, free weights, circuit training, pool and 
locker room areas. The second floor consists of a basketball court, racquet ball 
courts, cardio area and classroom area for spinning and aerobics. The 
architecture is a modern style of commercial architecture typical of City Sports 
facilities currently being constructed in the Bay Area. Exterior elements include 
interstate brick, split face masonry, metal crown element over the entry and 
cornice treatment. The applicant has worked with staff to bring the building 
closer to the street and to add windows along the Arques frontage to provide 
additional interest. 

Staff is concerned regarding the amount of split face masonry proposed on the 
remaining exterior of the building. The Planning Commission noted some 
concern regarding the west side of the structure and lack of architectural 
interest. At the Planning Commission Study Session, there was discussion 
regarding the addition of architectural details along this façade. This could be 
achieved by adding an interstate brick element, similar to the Arques frontage. 
In addition, staff recommends that the applicant propose alternative treatment 
to the remaining split face masonry elements, such as using smooth masonry 
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surface with a stucco coating with reveals. Often the split face masonry does 
not reflect a high architectural quality.  

Subsequent to the Planning Commission study session, the applicant has 
submitted revised architectural plans. The updated plans are provided in 
Attachment D. Staff believes that the revised plans meet the intent of the 
comments provided at the study session. Window elements have been added to 
the north and west elevations.  

Development Standards 

The proposed project complies with the applicable Development Standards as 
set forth in the Sunnyvale Municipal Code.  The following items are those that 
have been identified as items for clarification by the Planning Commission:  

 Site Layout 

The proposed structure is located near the southwest corner of the site with 
parking located around the building. The building location provides for 
ample landscape and storm water treatment area in front of the building. 
The proposed project will have direct access from Arques Avenue and Kern 
Street. Alternative access is provided through shared access ways to the 
east and west. The site has provided parking in a simple configuration, 
typical of commercial development. The parking area has been designed to 
provide landscape planters to allow for shading and to soften the 
appearance of the parking area and site from the street. Overall, the site 
design has improved since the initial submittal, which had the building 
pushed to the back of the site with minimal parking lot landscaping and 
limited architectural treatment on the Arques frontage.  

 Setbacks 

The proposed building complies with the setbacks requirements including 
an increased front setback of 35 feet for properties adjacent to large public 
right-of-way (greater than 86 feet). Side and rear setbacks in the industrial 
areas are minimal to allow for easier site development.  

 Parking/Circulation 

The recent Zoning Code revisions require 5 parking spaces per 1,000 square 
feet of general area and 20 parking spaces per 1,000 square feet for 
classroom areas. Based on the proposed plans, 289 parking spaces will be 
required, assuming the aerobics and spinning areas are parked at the 
classroom rate and the court area would not be converted for classes if 
attendance exceeds allowable class area. As noted in the data table, the 
project site only has 255 parking spaces available for the proposed use, 
which would require a “Parking Adjustment” for the proposed project 
pursuant to section 19.46.130(d). This section allows the approving body to 
grant an adjustment through the discretionary permit as long as at least 
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one or more of the findings noted in 19.46.130(d) can be met. The findings 
include the following:  

(A) There are parking agreements with off-site properties; or  

(B) There is a parking management plan that includes valet parking, off-
site employee parking, parking agreements, or other demand 
management tools; or  

(C) The uses on a site have complementary peak hours; or  

(D) The use is commercial in nature and is intended to serve adjacent 
employment centers. The use provides adequate pedestrian 
connections to the site from nearby properties and businesses; or  

(E) The use is within 1/2 mile of a walk from a rail station, light rail 
station, or major bus stop. A major bus stop is defined as a stop 
where six or more buses per hour from the same or different routes 
stop during the peak period in core, corridor or station areas; or  

(F) The proposed use has an unusual characteristic that results in less 
parking demand. This characteristic shall be described and limited in 
applicable conditions of approval for a discretionary land use permit. 
Land uses that are permitted by right may not apply for adjustment 
because of this criterion of unusual characteristics. 

The proposed project complies with (A) and (C) in that the property owner 
owns both the project site and the site immediately adjacent to the east. The 
peak parking demand periods for the athletic facility and adjacent site to the 
east are complementary. The typical high parking demand for the athletic 
club is from 6 pm to 7 pm. Based on site visits, it appears that the parking 
demand for the adjacent site to the east is quite low after 5 pm and 
potentially 65 spaces could be available for the club during the peak period. 
Staff has included Conditions of Approval noting the parking adjustment 
and requiring the recordation of the parking agreement on both properties.  

In addition to the number of parking spaces, the site complies with the 
recently adopted universal parking space size requirements, including width 
and depth with a two foot overhang in the six foot planter beds. Trees 
proposed in the planter strip landscaping have been aligned between 
parking spaces to minimize interference with automobile overhangs. No 
compact spaces are allowed for nonresidential uses with the recent code 
changes. 
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 Landscaping and Tree Preservation 

Proposed landscaping and irrigation plans have been submitted for the 
project. The site would meet minimum required landscape area and parking 
lot shading requirements. The project is required to meet the City’s water 
efficiency landscaping standards per Conditions of Approval. 

An arborist report was prepared for the project. Two protected sized trees 
(out of 6 identified) are proposed to be removed. Substantial replacement 
trees will be required per Conditions of Approval. A tree protection plan will 
be put in place during construction to protect existing on-site trees. 

 Trash and Recycling Access 

Trash and recycling pick-up will be provided for the site in on-site solid 
waste enclosure. 

 Stormwater Management 

A preliminary Stormwater Management Plan has been submitted as 
required, which shows proposed drainage patterns and conceptual 
treatment techniques to minimize surface runoff and pollution. Low Impact 
Development (LID) measures are proposed throughout the site and include 
bioretention and biofiltration areas which, to the extent feasible, retain 
water onsite and allow treated overflow in the stormdrain system. A more 
detailed Stormwater Management Plan will be submitted during the building 
permit phase per Conditions of Approval and the plans will be reviewed and 
certified by a City approved Third Party reviewer.  

 Green Building Requirements 

In accordance with the City’s Green Building program, the project is 
required to meet CALGreen mandatory measures and LEED Silver Level 
design and construction. These requirements will be verified by a LEED AP 
qualified rater.  

 

Environmental Review 

A Mitigated Negative Declaration (MND) was prepared for the project in 
accordance with requirements of the California Environmental Quality Act 
(CEQA). The MND is provided as Attachment C. Environmental mitigations 
related to biological and cultural resources have been included in the 
recommend Conditions of Approval. 
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FISCAL IMPACT 

No fiscal impacts other than normal fees (such as TIF, sewer and water 
connections) and taxes are expected.  An estimated Traffic Impact Fee of 
$174,465.00 will be required. The project is subject to Art in Private 
Development requirements and will provide art valued at 1% of the project 
valuation or an in-lieu fee of 1.1%.  

 

PUBLIC CONTACT 

 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

 Published in the Sun 
newspaper  

 Posted on the site  
 Notices mailed to the 

property owners and 
tenants within 300 ft. of 
the project site  

 Posted on the City of 
Sunnyvale's Website 

 Provided at the 
Reference Section of 
the City of 
Sunnyvale's Public 
Library 

 Posted on the 
City's official 
notice bulletin 
board  

 City of 
Sunnyvale's 
Website  

 

Planning Commission Study Session 
The project was presented to the Planning Commission on February 11, 2012 
for comment. Overall the Planning Commission was pleased with the proposed 
design. The Planning Commission provided the comments related to additional 
architectural details on the north and west elevations. 
 

CONCLUSION 

Staff was able to make the required Findings based on the justifications for the 
Use Permit located in Attachment A and subject to the Recommended 
Conditions of Approval in Attachment B.  

 

ALTERNATIVES 

1. Adopt the Mitigated Negative Declaration and approve the Use Permit with 
attached conditions. 

2. Adopt the Mitigated Negative Declaration and Use Permit with modified 
conditions.  

3. Adopt the Mitigated Negative Declaration and deny the Rezone and Special 
Development Permit. 
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4. Do not adopt the Mitigated Negative Declaration and direct staff as to 
where additional environmental analysis is required.  

 

RECOMMENDATION 

Planning Commission approve Alternative 1 to Adopt the Mitigated Negative 
Declaration and approve the Use Permit with attached conditions. 
 

 
Prepared by: 
 
 
 
 
Gerri Caruso, Principal Planner  
 
Attachments: 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Mitigated Negative Declaration 
D. Site and Architectural Plans 
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RECOMMENDED FINDINGS 

Use Permit 
 
General Plan Goals and Policies:  
 
Land Use and Transportation Chapter: 
Policy LT-2.1: 

  Recognize that the City is composed of residential, industrial and commercial 
neighborhoods, each with its own individual character; and allow change 
consistent with reinforcing positive neighborhood values. 

 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding Met). 
 
The project is a positive change in the industrial are. It provides quality 
architecture and needed support services to the employment area of the 
City. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. (Finding Met) 

 
 The project, as conditioned, exhibits quality architecture and establishes 

an updated precedent for architecture in the industrial area.  The site is 
adequately parked and will not have a detrimental effect on adjacent 
properties.  

 



ATTACHMENT B 

RECOMMENDED 
CONDITIONS OF APPROVAL AND 

STANDARD DEVELOPMENT REQUIREMENTS 
FEBRUARY 25, 2013 

 
Planning Application 2012-7625  

1165 E. Arques Avenue  
Use Permit for Fitness Center  

 
 
The following Conditions of Approval [COA] and Standard Development 
Requirements [SDR] apply to the project referenced above. The COAs are 
specific conditions applicable to the proposed project.  The SDRs are items 
which are codified or adopted by resolution and have been included for ease of 
reference, they may not be appealed or changed.  The COAs and SDRs are 
grouped under specific headings that relate to the timing of required 
compliance. Additional language within a condition may further define the 
timing of required compliance.  Applicable mitigation measures are noted with 
“Mitigation Measure” and placed in the applicable phase of the project. 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following Conditions of Approval and 
Standard Development Requirements of this Permit: 
 

GC: THE FOLLOWING GENERAL CONDITIONS AND STANDARD 
DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE APPROVED 
PROJECT. 

 
GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION: 

All building permit drawings and subsequent construction and 
operation shall substantially conform with the approved planning 
application, including: drawings/plans, materials samples, building 
colors, and other items submitted as part of the approved application. 
Any proposed amendments to the approved plans or Conditions of 
Approval are subject to review and approval by the City. The Director 
of Community Development shall determine whether revisions are 
considered major or minor.  Minor changes are subject to review and 
approval by the Director of Community Development.  Major changes 
are subject to review at a public hearing. [COA] [PLANNING]  

 
GC-2. USE EXPIRATION: 

The approved Use Permit shall expire if the use is discontinued for a 
period of one year or more. [SDR] (PLANNING) 
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GC-3. PERMIT EXPIRATION: 

The permit shall be null and void two years from the date of approval 
by the final review authority at a public hearing if the approval is not 
exercised, unless a written request for an extension is received prior 
to expiration date and is approved by the Director of Community 
Development. [SDR] [PLANNING]  

 
GC-4. TITLE 25: 

Provisions of Title 25 of the California Administrative Code shall be 
satisfied with dependence on mechanical ventilation. [SDR] 
[BUILDING]   

 
GC-5. SIGNS: 

All existing/new signs shall be brought into conformance with Title 19 
of the Sunnyvale Municipal Code.  [PLANNING] [COA] 

 
GC-6. STORMWATER MANAGEMENT PLAN: 

Project is subject to Provision C3, of the Municipal Regional 
Stormwater Permit Order No. R2-2009-0074, as determined by a 
completed “Stormwater Management Plan Data Form”, and therefore 
must submit a Stormwater Management Plan as per SMC 12.60.140 
prior to issuance of the building permit. [SDR] [PLANNING] 

 

GC-7. BIOLOGICAL RESOURCES: 
Construction for the project most likely would not begin grading or 
construction activities until April or later in 2013. There remains the 
possibility that burrowing owls or raptors may nest at the site since 
the December survey. The following mitigation is required to reduce 
the potential impact to a less than significant level: 

 
WHAT:  

1) The proposed project involves substantial ground disturbance 
which may disrupt mating or nesting burrowing owls or raptors. 
Although none have been identified on site, there remains the 
potential for nesting to occur if the site remains undisturbed further 
into the breeding and nesting seasons. Prior to commencement of 
grading and site disturbance, a second pre-construction survey shall 
be completed to verify that burrowing owls or raptors are not present 
on the site.  

 

2) In the event that burrowing owls or raptors are found on the site, 
work on the site shall not commence until the burrowing owls and/or 
raptors can be safely relocated to an alternative site. No building 
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permits or work will be permitted until the site has been cleared by 
the surveying biologist.  

 

WHEN:  

These mitigation measures shall be converted into conditions of 
approval for the Planning Application prior to its final approval. The 
conditions will become valid when the Planning Application is 
approved. Conditions will be applicable prior to issuance of any site 
grading for the project.  

 

WHO:  

The property owner will be solely responsible for implementation and 
maintenance of these mitigation measures. 

 

HOW:  

Incorporated into the project construction plans. 
 
GC-8. BIOLOGICAL RESOURCES:  

Construction measures will be required as part of the approval for the 
project to ensure the health and retention of the remaining trees. 
Those trees removed as part of the project will be replaced as required 
by the Sunnyvale Municipal Code and as per the final landscape plan. 

 
GC-9. HISTORIC AND CULTURAL REMAINS: 

Although the discovery of cultural resources on these sites is not 
anticipated, the following mitigation measure has been included in the 
project to reduce the potential impact to a less than significant level: 

 

WHAT:  

1) For projects involving substantial ground disturbance, the 
individual project sponsor shall be required to contact the California 
Historical Resources Information System (CHRIS) to determine 
whether the particular project is located in a sensitive area. Future 
development projects that the CHRIS determines may be located in a 
sensitive area, on or adjoining an identified archaeological site, shall 
proceed only after the project sponsor contracts with a qualified 
archaeologist to provide a determination in regard to cultural values 
remaining on the site and warranted mitigation measures. 

 

2) In the event that subsurface cultural resources are encountered 
during approved ground-disturbing activities for a project area 
construction activity, work in the immediate vicinity shall be stopped 
and a qualified archaeologist retained to evaluate the finds following 
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the procedures described below. If human remains are found, special 
rules set forth in State Health and Safety Code section 7050.5 and 
CEQA Guidelines section 15126.4(b) shall apply. Preservation in place 
to maintain the relationship between the artifact(s) and the 
archaeological context is the preferred manner of mitigating impacts 
to an archaeological site. Preservation may be accomplished by: 

• Planning construction to avoid the archaeological site; 

• Incorporating the site within a park, green space, or other open 
space element; 

• Covering the site with a layer of chemically stable soil; or 

• Deeding the site into a permanent conservation easement. 

 

3) When in-place mitigation is determined by the City to be infeasible, 
a data recovery plan, which makes provisions for adequate recovery of 
the scientifically consequential information about the site, shall be 
prepared and adopted prior to any additional excavation being 
undertaken. Such studies must be submitted to the California 
Historical Resources Regional Information Center. If Native American 
artifacts are indicated, the studies must also be submitted to the 
Native American Heritage Commission. Identified cultural resources 
shall be recorded on form DPR 422 (archaeological sites). Mitigation 
measures recommended by these two groups and required by the City 
shall be undertaken, if necessary, prior to resumption of construction 
activities. A data recovery plan and data recovery shall not be required 
if the City determines that testing or studies already completed have 
adequately recovered the necessary data, provided that the data have 
already been documented in another EIR or are available for review at 
the California Historical Resource Regional Information Center [CEQA 
Guidelines section 15126.4(b)].  

 

WHEN:  

These mitigation measures shall be converted into conditions of 
approval for the Use Permit prior to its final approval. The conditions 
will become valid when the Use Permit is approved. Conditions will be 
applicable during the construction of the project. 

 

WHO:  

The property owner will be solely responsible for implementation and 
maintenance of these mitigation measures. 

 

HOW:  

Mitigation measures to be incorporated into the project construction 
plans. 
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PS: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO 
SUBMITTAL OF BUILDING PERMIT, AND/OR GRADING PERMIT.  

 
PS-1. REQUIRED REVISIONS TO PROJECT PLANS: 

The plans shall be revised to address comments from the Planning 
Commission including the following:  

a) Provide additional detail and variation to break up large/long wall 
planes on north and west sides; 

b) Enter into a recorded shared parking agreement with the adjacent 
property for evening peak use periods. [COA] [PLANNING]  

 
PS-2. EXTERIOR MATERIALS REVIEW: 

Final exterior building materials and color scheme are subject to 
review and approval by the Planning Commission/Director of 
Community Development prior to submittal of a building permit. 
[COA] [PLANNING]  

 

BP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS SUBMITTED FOR BUILDING 
SUPERSTRUCTURE PERMIT AND/OR SHALL BE MET PRIOR TO THE 
ISSUANCE OF SAID PERMIT. 

 
BP-1. CONDITIONS OF APPROVAL: 

Final plans shall include all Conditions of Approval included as part 
of the approved application starting on sheet 2 of the plans. [COA] 
[PLANNING]  

 
BP-2. RESPONSE TO CONDITIONS OF APPROVAL: 

A written response indicating how each condition has or will be 
addressed shall accompany the building permit set of plans. [COA] 
[PLANNING]  

 
BP-3. NOTICE OF CONDITIONS OF APPROVAL: 

A Notice of Conditions of Approval shall be filed in the official records 
of the County of Santa Clara and provide proof of such recordation to 
the City prior to issuance of any City permit, allowed use of the 
property, or Final Map, as applicable. The Notice of Conditions of 
Approval shall be prepared by the Planning Division and shall include 
a description of the subject property, the Planning Application 
number, attached conditions of approval and any accompanying 
subdivision or parcel map, including book and page and recorded 
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document number, if any, and be signed and notarized by each 
property owner of record. 

 

For purposes of determining the record owner of the property, the 
applicant shall provide the City with evidence in the form of a report 
from a title insurance company indicating that the record owner(s) are 
the person(s) who have signed the Notice of Conditions of Approval. 
[COA] [PLANNING]  

 

BP-4. BLUEPRINT FOR A CLEAN BAY: 
The building permit plans shall include a “Blueprint for a Clean Bay” 
on one full sized sheet of the plans. [SDR] [PLANNING]  

 

BP-5. RECYCLING AND SOLID WASTE ENCLOSURE: 
The building permit plans shall include details for the installation of a 
recycling and solid waste enclosure.  The required solid waste and 
recycling enclosure shall: 

a) Match the design, materials and color of the main building.  

b) Be of masonry construction. [COA] [PLANNING]  

 
BP-6. RECYCLING AND SOLID WASTE CONTAINER: 

All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. The building permit plans shall provide 
details illustrating compliance with this condition. [COA] [PLANNING]  

 
BP-7. SOLID WASTE DISPOSAL PLAN: 

A detailed recycling and solid waste disposal plan shall be submitted 
for review and approval by the Director of Community Development 
prior to issuance of building permit. [COA] [PLANNING]  

 
BP-8. ROOF EQUIPMENT: 

Roof vents, pipes and flues shall be combined and/or collected 
together on slopes of roof or behind parapets out of public view as per 
Title 19 of the Sunnyvale Municipal Code and shall be painted to 
match the roof. [COA] [PLANNING]  

 
BP-9. FEES AND BONDS: 

The following fees and bonds shall be paid in full prior to issuance of 
building permit.  

a) TRANSPORTATION IMPACT FEE - Pay Traffic Impact fee for the net 
new trips resulting from the proposed project, estimated at 
$174,465.00, prior to issuance of a Building Permit. (SMC 3.50). 
[SDR] [PLANNING]  
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b) ART IN PRIVATE DEVELOPMENT BOND – A bond, letter of credit, 
cash deposit or other similar security instrument for 1% of the 
construction valuation of the development project will be required 
prior to issuance of a building permit. The bond will not released 
until completion and installation of the artwork requirement 
including related landscaping, lighting, base work and 
commemorative plaque. [PLANNING] [SDR] 

 

BP-10. ART IN PRIVATE DEVELOPMENT REVIEW: 
An Art in Private Development application shall be submitted to the 
Director of Community Development subject to review and approval 
by the Arts Commission, prior to issuance of a Building Permit. The 
application shall provide public visible artworks along Arques Avenue.  
[COA] [PLANNING]  

 
BP-11. LANDSCAPE PLAN: 

Landscape and irrigation plans shall be prepared by a certified 
professional, and shall comply with Sunnyvale Municipal Code 
Chapter 19.37 requirements. Landscape and irrigation plans are 
subject to review and approval by the Director of Community 
Development through the submittal of a Miscellaneous Plan Permit 
(MPP). The landscape plan shall include the following elements: 

a) All areas not required for parking, driveways or structures shall be 
landscaped. 

b) Provide trees at minimum 30 feet intervals along side and rear 
property lines, except where mature trees are located immediately 
adjoining on neighboring property. 

c) Ten percent (10%) shall be 24-inch box size or larger and no tree 
shall be less than 15-gallon size. 

d) Any “protected trees”, (as defined in SMC 19.94) approved for 
removal, shall be replaced with a specimen tree of at least 36-inch 
box size. 

e) Ground cover shall be planted so as to ensure full coverage 
eighteen months after installation.  

 
BP-12. LANDSCAPE MAINTENANCE PLAN: 

Prepare a landscape maintenance plan subject to review and approval 
by the Director of Community Development prior to issuance of 
building permit. [COA] [PLANNING]  

 
BP-13. TREE PROTECTION PLAN: 

Prior to issuance of a Demolition Permit, a Grading Permit or a 
Building Permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development.  Two 
copies are required to be submitted for review. The tree protection 
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plan shall include measures noted in Title 19 of the Sunnyvale 
Municipal Code and at a minimum:  

a) An inventory shall be taken of all existing trees on the plan 
including the valuation of all ‘protected trees’ by a certified 
arborist, using the latest version of the “Guide for Plant Appraisal” 
published by the International Society of Arboriculture (ISA).   

b) All existing (non-orchard) trees on the plans, showing size and 
varieties, and clearly specify which are to be retained.  

c) Provide fencing around the drip line of the trees that are to be 
saved and ensure that no construction debris or equipment is 
stored within the fenced area during the course of demolition and 
construction.   

d) The tree protection plan shall be installed prior to issuance of any 
Building or Grading Permits, subject to the on-site inspection and 
approval by the City Arborist and shall be maintained in place 
during the duration of construction and shall be added to any 
subsequent building permit plans.  [COA] [PLANNING/CITY 
ARBORIST]  

 
BP-14. STORMWATER MANAGEMENT PLAN: 

Submit two copies of a Stormwater Management Plan subject to 
review and approval by Director of Community Development and third 
party certification, pursuant to SMC 12.60, prior to issuance of 
building permit.  [COA] [PLANNING/PUBLIC WORKS]  

 

BP-15. STORM WATER MANAGEMENT PLAN THIRD PARTY CERTIFICATION: 
Third party certification of the Storm Water Management Plan is 
required per the following guidance: City of Sunnyvale – Storm Water 
Quality BMP Applicant Guidance Manual for New and Redevelopment 
Projects - Addendum: Section 3.1.2 Certification of Design Criteria 
Third-Party Certification of Storm Water Management Plan 
Requirements. The third party certification shall be provided prior to 
building permit issuance. [SDR] [PLANNING/PUBLIC WORKS] 

 
BP-16. BEST MANAGEMENT PRACTICES - STORMWATER: 

The project shall comply with the following source control measures 
as outlined in the BMP Guidance Manual and SMC 12.60.220. Best 
management practices shall be identified on the building permit set of 
plans and shall be subject to review and approval by the Director of 
Public Works: 

a) Storm drain stenciling.  The stencil is available from the City's 
Environmental Division Public Outreach Program, which may be 
reached by calling (408) 730-7738. 

b) Landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, minimizes the use of pesticides 
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and fertilizers, and incorporates appropriate sustainable 
landscaping practices and programs such as Bay-Friendly 
Landscaping. 

c) Appropriate covers, drains, and storage precautions for outdoor 
material storage areas, loading docks, repair/maintenance bays, 
and fueling areas. 

d) Covered trash, food waste, and compactor enclosures. 

e) Plumbing of the following discharges to the sanitary sewer, subject 
to the local sanitary sewer agency’s authority and standards: 

i) Discharges from indoor floor mat/equipment/hood filter wash 
racks or covered outdoor wash racks for restaurants. 

ii) Dumpster drips from covered trash and food compactor 
enclosures. 

iii) Discharges from outdoor covered wash areas for vehicles, 
equipment, and accessories. 

iv) Swimming pool water, spa/hot tub, water feature and 
fountain discharges if discharge to onsite vegetated areas is 
not a feasible option. 

v) Fire sprinkler test water, if discharge to onsite vegetated areas is 
not a feasible option. [SDR] [PLANNING] 

 
BP-17. CITY STREET TREES (SUBDIVISION): 

At the expense of the developer, City staff shall install required street 
trees of a species determined by the Public Works Department. Obtain 
approval of a detailed landscape and irrigation plan from the Director 
of Community Development (SMC 19.37) prior to issuance of a 
Building Permit. [SDR] [PLANNING/PUBLIC WORKS]  

 
BP-18. EXTERIOR LIGHTING PLAN: 

Prior to issuance of a Building Permit submit an exterior lighting plan, 
including fixture and pole designs, for review and approval by the 
Director of Community Development. Driveway and parking area 
lights shall include the following: 

a) Sodium vapor (or illumination with an equivalent energy savings). 

b) Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall not 
exceed 24 feet or the height of the building whichever is less.  

c) Provide photocells for on/off control of all security and area lights. 

d) All exterior security lights shall be equipped with vandal resistant 
covers. 

e) Wall packs shall not extend above the roof of the building. 

f) Lights shall have shields to prevent glare onto adjacent properties. 
[COA] [PLANNING] 
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BP-19. PHOTOMETRIC PLAN: 

Prior to issuance of a Building Permit submit a contour photometric 
plan for approval by the Director of Community Development.  The 
plan shall meet the specifications noted in the Standard Development 
Requirements. [COA] [PLANNING]  

 
BP-20. LIGHTING POLE HEIGHTS: 

Pole heights shall not to exceed 24 feet or the height of the building, 
whichever is less. [COA] [PLANNING]  

 
BP-21. PARKING MANAGEMENT PLAN (NONRESIDENTIAL): 

A Parking Management Plan shall be submitted for review and 
approval by the Director of Community Development prior to issuance 
of a building permit.  The Parking Management Plan shall include the 
following: 

a) Employee parking locations shall be away from the building, in 
parking spaces that are the least used.  

b) Specify the location and term of short-term parking. 

c) Employees shall be required to park on the site. 

e) Provide adequate signage to direct traffic and pedestrians  

f)  Record a shared parking agreement with the property adjacent to 
the east to allow for additional fitness club parking during evening 
peak hours. Agreement shall be reviewed and approved by the 
Director of Community Development prior to recordation. [COA] 
[PLANNING] 

 

BP-22. BICYCLE SPACES: 
Provide 38 OF (32 Class I/6 Class II) bicycle parking spaces (per VTA 
Bicycle Technical Guidelines) as approved by the Director of 
Community Development. [COA] [PLANNING]  

 

  

PF: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS AND/OR SHALL BE MET PRIOR TO 
RELEASE OF UTILITIES OR ISSUANCE OF A CERTIFICATE OF 
OCCUPANCY. 

 
PF-1. LANDSCAPING AND IRRIGATION: 

All landscaping and irrigation as contained in the approved building 
permit plan shall be installed prior to occupancy. [COA] [PLANNING]  

 
PF-2. COMPACT SPACES: 
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All such areas shall be clearly marked prior to occupancy, as 
indicated on the approved building permit plans. [COA] [PLANNING]  

 
PF-3. PARKING LOT STRIPING: 

All parking lot striping, carpool and compact spaces shall be striped 
as per the approved plans and Public Works standards. [COA] 
(PLANNING/ENGINEERING)  

 
 

DC: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES DURING THE CONSTRUCTION PHASE OF THE PROJECT. 

 
DC-1. BLUEPRINT FOR A CLEAN BAY: 

The project shall be in compliance with stormwater best management 
practices for general construction activity until the project is 
completed and either final occupancy has been granted. [SDR] 
[PLANNING]  

 
DC-2. TREE PROTECTION: 

All tree protection shall be maintained, as indicated in the tree 
protection plan, until construction has been completed and the 
installation of landscaping has begun. [COA] [PLANNING]  

 

AT: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES THAT THE USE PERMITTED BY THIS PLANNING 
APPLICATION OCCUPIES THE PREMISES. 

 
 
AT-1. RECYCLING AND SOLID WASTE: 

All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. [COA] [PLANNING]  

 
AT-2. EXTERIOR EQUIPMENT: 

All unenclosed materials, equipment and/or supplies of any kind 
shall be maintained within approved enclosure area. Any stacked or 
stored items shall not exceed the height of the enclosure.  Individual 
air conditioning units shall be screened with architecture or 
landscaping features. [COA] [PLANNING]  

 
AT-3. LANDSCAPE MAINTENANCE: 

All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition. Trees shall be allowed to grow to the full 
genetic height and habit (trees shall not be topped). Trees shall be 
maintained using standard arboriculture practices. [COA] [PLANNING]  
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AT-4. PARKING MANAGEMENT: 

On-site parking management shall conform with the approved parking 
management plan. [COA] [PLANNING]  

 
AT-5. PARKING LOT MAINTENANCE: 

The parking lot shall be maintained in accordance with the approved 
plans and as follows: 

a) Clearly mark all employee, customer, and compact spaces. This 
shall be specified on the Building Permit plans and completed 
prior to occupancy. 

b) Maintain all parking lot striping and marking. 

c) Assure that adequate lighting is available in parking lots to keep 
them safe and desirable for the use. 

d) Require signs to direct vehicles to additional parking spaces on-
site, as needed. 

e) Clearly mark all compact spaces as per approved plans. [COA] 
[PLANNING]  

 
AT-6. BMP MAINTENANCE: 

The project applicant, owner, landlord, or HOA, must properly 
maintain any structural or treatment control best management 
practices to be implemented in the project, as described in the 
approved Stormwater Management Plan and indicated on the 
approved building permit plans. [SDR] [PLANNING]   

 

AT-7. BMP RIGHT OF ENTRY: 
The project applicant, owner, landlord, or HOA, shall provide access 
to the extent allowable by law for representatives of city, the local 
vector control district, and the Regional Water Quality Control Board, 
strictly for the purposes of verification of proper operation and 
maintenance for the storm water treatment best management 
practices contained in the approved Storm Water Management Plan. 
[SDR] [PLANNING]   








































































