
REPORT TO PLANNING COMMISSION 
 

Agenda Item #    4 

 

Hearing Date: May 29, 2013 
 
 

File #: 2013-7285 
Location: 822 Pear Avenue in a R-0 Zoning District  

(APN: 201-13-026) 
Proposed Project:  Appeal of a decision by the Director of Community 

Development denying a Tree Removal Permit for one 
redwood tree in the front yard.    

Applicant/Owner Gerald and Barbara Burch 
Staff Contact: Elise Lieberman, 408-730-7443, 

elieberman@sunnyvale.ca.gov  
 
REPORT IN BRIEF:  
 
Existing Site 
Conditions 

Single Family Residential, Low Density Residential, R-0 

 
Surrounding Land Uses 

 
North 

 
Single Family Residential 

South Single Family Residential 
East Single Family Residential 
West Single Family Residential 

 
Issues 

 
Tree Condition 

 
Environmental 
Status 

 
A Class 4 Categorical Exemption relieves this project from 
California Environmental Quality Act provisions and City 
Guidelines. 

 
Staff 
Recommendation  

 
Deny the appeal and uphold the decision of the 
Community Development Director to deny a redwood tree 
in the front yard for removal. 
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PROJECT DESCRIPTION: 

 
Tree Removal Appeal 
A Tree Removal Permit is required to remove any “protected tree” on private 
property.  A protected tree is defined as any single trunk tree 38 inches or 
greater in circumference, or any multi-trunk tree which has at least one trunk 
38 inches or greater in circumference OR where the measurements of the 
multi-trunks added together equal at least 113 inches. 

 
BACKGROUND: 
A Tree Removal Permit (2013-7285) application was filed by the property owner 
on April 9, 2013 to remove one redwood tree located in the front yard of the 
property.   
 
On April 10, 2013, the City Arborist inspected the tree and recommended 
preservation of the tree.  Planning Division staff concurred with the City 
Arborist’s recommendation and notified the applicant of the decision on April 
18, 2013 (Attachment E - Permit Letter).  The applicant appealed the Tree 
Removal Permit (Attachment F – Appeal Letter) on April 30, 2013. 
 
DISCUSSION: 

Applicant’s Appeal 

The applicant submitted a letter (Attachment F) stating reasons for the request 
to remove the tree.  These reasons include lifting of the sidewalk, unstable 
shallow root system, disruption of the main water line and the continual 
replacement of the applicant’s drip irrigation system.  They also note there is a 
fear of falling tree limbs on theirs and their neighbor’s home as well as a 
financial burden for the amount spent to maintain the tree.  The applicant has 
included information regarding redwood trees on small residential lots along 
with pictures of the affected areas (Attachment F – Appeal Letter). 

 

Staff Discussion 

Planning Staff and the City Arborist have each visited the site.  Although lifting 
of the sidewalk is apparent and caused by the redwood tree, replacement of the 
sidewalk is considered a viable option and has been recommended in similar 
situations throughout the City to protect a tree.   

The City Arborist notes that the tree is not diseased or damaged, but rather 
healthy and vigorous.  The tree has a significant number of years remaining life 
expectancy.   

To ensure no foundation damage occurs, certain root pruning measures and 
root barriers can be constructed.  Pruning limbs of the tree can also reduce the 
impacts onto the neighboring homes.  These measures can occur without 
endangering the health of the tree and should be carried out under the 
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direction of a certified arborist, not a tree pruning service.   If the tree is 
substantially injured or damaged from improper pruning a civil penalty of not 
less than $5,000 and not more than $25,000 can be incurred as stated in the 
SMC 19.94.160(a)(1). 

Environmental Review 

A Class 4 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 4 Categorical 
Exemptions include minor alterations of land. 

 

FISCAL IMPACT 

No fiscal impacts other than normal fees and taxes are expected.  

 

PUBLIC CONTACT 

 
Notice of Public Hearing Staff Report Agenda 

 Published in the Sun 
newspaper  

 Posted on the site  
 9 notices mailed to 

property owners and 
residents adjacent to the 
project site  

 Posted on the City 
of Sunnyvale's Web 
site 

 Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

 Posted on the 
City's official notice 
bulletin board  

 Posted on the City 
of Sunnyvale's Web 
site  

 
Staff has received one letter from a neighbor supporting the removal of the 
redwood tree (Attachment E). 
 

CONCLUSION 

Discussion: Staff is recommending denial of the appeal because the Findings 
for tree removal (Attachment A) cannot be made. 

 

Findings and General Plan Goals: Staff was not able to make the required 
Findings for the Tree Removal Permit. Recommended Findings and General 
Plan Goals are located in Attachment A. 

 

Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 
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ALTERNATIVES 

1. Deny the appeal and uphold the decision of the Director of Community 
Development to deny the Tree Removal Permit. 

2. Grant the appeal and approve the Tree Removal Permit subject to the 
conditions in Attachment B. 

3. Grant the appeal and approve the Tree Removal Permit with modified 
conditions. 

 

RECOMMENDATION 

 

Recommend Alternative 1. Deny the appeal and uphold the decision of the 
Director of Community Development. 

 
 
 

Reviewed by: 
 
 
 
 
Gerri Caruso 
Principal Planner 
 
Prepared By: Elise Lieberman 
 
 
 
 
 
 
 
Attachments: 
 
A. Vicinity Map 
B. Data Table 
C. Recommended Findings 
D. Recommended Conditions of Approval 
E. Letter Denying the Tree Removal Permit (4/18/2013) 
F. Letter of Appeal from the Applicant 
G. Letter from Interested Party 
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VICINITY MAP 
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

General Plan 
Low Density 
Residential  

Same Low Density 
Residential 

Zoning District R0 Same R0 
Lot Size (s.f.) 6,900 Same 6,000 
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RECOMMENDED FINDINGS 

Tree Removal Permit 
 
In order to grant a Tree Removal Permit, one or more of the following findings 
must be met.  Based on the additional information, staff was able to make one 
of the three required findings. 
 

1. The tree is diseased or badly damaged. (Finding Not Met) 
 
The subject tree is not diseased or damaged.  It has been found to be in 
good health by the City Arborist. 
 

2. The tree represents a potential hazard to people, structures or other 
trees. (Finding Not Met) 
 
Although the applicant states that the tree is a potential threat to the home, 
staff does not find that the hazard is immediate and further pruning can 
prevent damage to the home.   
 

3. The tree is in basically sound condition, but restricts the owner’s ability 
to enjoy the reasonable use or economic potential of the property, or 
unreasonably restricts an adjoining property’s use or economic potential 
of the adjoining property.  In the event this is the sole basis for the 
application, the following criteria shall be used to evaluate the 
application under this subsection (Finding Not Met): 

 
a. The necessity of the requested removal to allow construction of 

improvements such as additions to existing buildings or incidental 
site amenities or to otherwise allow economic or reasonable 
enjoyment or property; 

b. The topography of the land and the effect of the requested action 
on water retention and diversion or increased flow of surface water; 

c. The approximate age of the tree relative to its average life span; 
d. The potential effect of removal on soil erosion and stability where 

the tree is located; 
e. Current and future visual screening potential; 
f. A property has sufficient landscaping or is over landscaped; 
g. Allow a removal of overgrown, but healthy, trees; 
h. Any other information the Director of Community Development 

finds pertinent to the application.   
 
Staff agrees the location of the tree is not ideal, but does not find that the 
subject tree is restricting reasonable use of the property or adjoining 
property.  The subject tree is considered healthy and well maintained.  
Staff finds that the tree provides an aesthetic benefit to the property and 
neighborhood. 
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RECOMMENDED 
CONDITIONS OF APPROVAL AND 

STANDARD DEVELOPMENT REQUIREMENTS 
May 29, 2013 

 
Planning Application 2013-7285, 822 Pear Avenue 

Tree Removal Permit to allow the removal for one redwood tree 
located in the front yard. 

 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 

1. One replacement tree, a minimum of 15-gallon size, shall be planted 
anywhere on the property within 90 days of removal of the subject tree. If 
a replacement tree is not planted, an in-lieu fee of $25100 shall be paid 
to the City within 90 days of removal of the subject tree to allow a tree to 
be planted on City property. 








































