: CITY OF SUNNYVALE
CITY ATTORNEY’S IMPARTIAL ANALYSIS OF MEASURE “ M ”

This measure was placed on the ballot by a petition signed by the requisite number of voters. It
proposes to adopt an ordinance amending the existing provisions of Sunnyvale Municipal Code
(“SMC”) sections 2.07.030 and 2.07.040 to require prior approval of voters in a citywide special
or general election for some types of City real property transactions.

CURRENT REQUIREMENTS. Currently, SMC Chapter 2.07 contains the following approval
requirements related to purchases, sales or leases of City property:

e The City Council approves purchases, sales, or leases of real property for the City when
the purchase price, sales price, lease cost or lease value is greater $75,000; the City
Manager approves such transactions valued at $75,000 or less.

e The City Manager approves leases that result in revenue to the City and are for periods
less than or equal to 55 years.

e The City Council approves leases of City property that have terms in excess of 55 years,
subject to additional procedural requirements including a public hearing, adoption of a
resolution, and terms providing for periodic review of the lease provisions.

Under state law (Brown Act), all City Council approvals must occur in noticed, open and public
meetings. City Manager approval is administrative.

PROPOSED CHANGES. The measure would change the provisions of SMC Chapter 2.07 in
the following key areas:
e Define two new categories of City property:

o “Community Service Amenity,” defined as types of facilities and land “whose
primary purpose is to provide the public a place of city government administration,
recreation, education, exercise, or enjoyment.”

o “Public Park,” defined as “land set apart for recreation of the public and to
maintain open space in the City, including City-owned land shared by agreement
with adjacent public schools to augment the public school’s outdoor recreation
area.”

e Require prior approval of a majority of voters in a citywide special or general election for
the following types of real property transactions:

o Any “sale, lease, lease extension, lease renewal, land swap, or transfer,” regardless
of the amount of the transaction, involving any land “owned, leased, or used” by
the City as a Public Park or Community Service Amenity (including land
otherwise transferred to the City for such purposes, and the rights to use land for
such purposes).

o Leases in excess of 55 years affecting Public Park or Community Service Amenity
land owned, held or controlled by the City.

e The City currently acquires, leases, or uses property, and allows others to use City
property, through many different types of transactions. How the voter approval
requirement applies to these types of transactions may be subject to interpretation.

The Measure includes a priority clause stating that the Measure prevails over all conflicting City
ordinances, resolutions and administrative policies.
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A “yes” vote would amend the SMC to include the proposed changes.
A “no” vote would not amend the SMC and the current approval requirements would continue.
The.measure requires approval of a majority of voters to become effective.
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John A. Nagel Dite
City Attorney

T-OCC-160015/9582 2





