
2013 Council Study Issue 

HRD 13-01 Civic Openness in Negotiations 

Lead Department Human Resources 

History 1 year ago None 2 years ago None 

1. What are the key elements of the issue? What precipitated it? 

A request was recieved from Andy Frazer, a community member, at the December 4, 2012 City 
Council meeting to prepare a Study Issue paper for consideration that would address civic openness 
in negotiations. 

At the Council Meeting, Mr. Frazer made a presentation to the City Council in which he indicated that 
due to the high percentage of the General Fund that personnel costs represent, there should be 
greater taxpayer representation during labor negotiations with the City's bargaining units. Mr. Frazer 
described a possible solution called Civic Openness in Negotiations (COIN) pioneered by the City of 
Costa Mesa, California. The key elements of COIN are to provide an independent negotiator and 
independent auditor during the negotiation process and to make financial reports available to the 
public 30 days prior to Council vote. 

Mr. Frazer requested that implementing a similar process for the City of Sunnyvale should be a study 
issue for 2013. Vice Mayor David Whittum and Council Member Patrick Meyering supported this 
request. 

2. How does this relate to the General Plan or existing City Policy? 

Administrative Policy Manual, Chapter 3, Article 9 (Employee-Employer Relations), Section 13, Subd. 
3 

Sunnyvale Municipal Code- SMC 2.24.060 (d)(4) -Meet and Confer in Good Faith- Scope 

3. Origin of issue 

Council Member(s) Vice-Mayor Whittum; Council Member Meyering 

4. Staff effort required to conduct study Moderate 

Briefly explain the level of staff effort required 
Staff would need to first determine the legal parameters for such a program. If there are no 
insurmountable legal issues, staff would then need to determine the feasibility of such a program in 
light of current legislation {AB646) requiring a fact-finding process. AB 646 mandates the use of 
fact-finding in order to attempt to reach an agreement between the parties. Staff would also opine 
on the relative benefits, if any, of adopting a policy of this type as opposed to the current one. 

5. Multiple Year Project? No Planned Completion Year 2013 

6. Expected participation involved in the study issue process? 

Does Council need to approve a work plan? Yes 
Does this issue require review by a Board/Commission? No 
If so, which? 



Is a Council Study Session anticipated? No 

7. Briefly explain if a budget modification will be required to study this issue 

Amount of budget modification required $0 

Explanation 

8. Briefly explain potential costs of implementing study results, note estimated capital and 
operating costs, as well as estimated revenue/savings, include dollar amounts 

Are there costs of implementation? Yes 

Explanation 
Mandating the use of both an independent negotiator and an independent auditor would increase City 
costs. 

9. Staff Recommendation 

Staff Recommendation Drop 

If 'Support', 'Drop' or 'Defer', explain 
Staff recommends that this Study Issue be dropped. While there may be benefits from utilizing a program 
similar to COIN, these benefits would likely be negated by the significant additional and ongoing costs 
created by such a program. If the independent auditor worked directly with the City Council then the 
costing may be done independent of the City's finance department staff, which would be an additional 
expense. The City has competent staff to perform these functions. 

In most cases, the City already hires outside counsel to serve as the lead negotiator in meetings with our 
bargaining units to develop new employment contracts. Mr. Frazer was unaware of this when he made 
his presentation to the City Council. Having an independent auditor would be time consuming and 
expensive. The auditor would be required to learn and become familiar with the City's budget. Once 
familiar with the budget, the auditor would be required to cost each proposal presented by both the City's 
team and the bargaining unit's team for consideration. Presentations to the City Council would need to 
be developed. All of these functions would be performed at a cost to the City. The City has competent 
staff that currently performs these functions as part of their employment with the City. It is not necessary 
to pay additional money for services already available. 

Using an independent negotiator and auditor would likely prolong the negotiation process resulting in 
additional costs for the City for each round of negotiations with the City's six bargaining units. 

In addition, AB646 already requires use of an independent or neutral person to review data and hear 
arguments from both sides and then provide an independent report to the City Council when labor 
negotiations reach impasse. 

As an alternative to this study, staff could work with the bargaining units to explore and consider 
methods for making financial information pertinent to various proposals or tentative agreements more 
available to the public. 
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