Information item 5

Walk and Roll — Safe Routes to Schools Training Session

Please find enclosed information with regard to the training session to be held in
the Sunnyvale’s community center on November 16, 2011. This is the first of
several educational sessions carried out under the Vehicle Emissions Reductions
Based at Schools (VERBS) Grant Program.
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Don’'t miss this opportunity to learn about

implementing a program at your school

x

Want to learn more about getting
your Safe Routes to School
Program started?

Don’t miss this great opportunity to
network with others implementing a
program. You will receive your Safe
Routes to School Manual, some jump
start activities that require very little
work, resources materials and

more....

Prizes and Refreshments too!

First in a series of 5 meetings

For Safe Routes to School

Staff and Parent Coordinators,

Other Interested Staff and Parents......
Bring a team of people from your school /Il

Session 1 offered twice—9:30 am to 11 am
Wed. November 9, 2011 in San Jose OR
Wed. November 16, 2011 in Sunnyvale

Sunnyvale Location:
Sunnyvale Community Center
550 East Remington Drive
Sunnyvale, CA

San Jose Location:
Sobrato Center for Nonprofits
1400 Parkmoor Avenue

San Jose, CA

All are Welcome, but RSVP Required to
Alice Kawaguchi,

Phone: (408) 793-2733

E-mail: Alice. Kawaguchi(@phd.sccgov.org

X

the Metropolitan Transportation Commission (MTC) with support from the County of Santa Clara and the City of Sunnyvale,

The Safe Routes to School in Santa Clara County Program is provided by funding from Santa Clara Valley Transportation Authority (VTA) and
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Information Item 6

BPAC E-mail Messages and/or Letters

Enclosed is a copy of e-mail messages covering requests and/or relevant
information received after circulation of the agenda packet of the October 20",
2011 BPAC Meeting.
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[(TA/T0/2071) Fiha Erusndy - Fwa: Re: Safe Rowtes o Scholquestion Paga ]

From: i B

To: <JWitthaus@ci.sunnyvale.ca,us>

CC: <helguendy@ci.sunnyvale.ca.us>,

Date: 11/110/2011 3:52 PM

Subject: Fwd: Re: Safe Routes to School question

Hi, Jack-~

I mentioned to Heba that | was concerned about one line in the writeup for Study Issue DPW 12-02 (15 mph school zone speed
limit). She suggested | send the information to you, since you are in charge of study issue rewrites. The line in question is in
Section 4:

"The study will require research into the issue of the Clty implementing enforceable speed limits beyond those allowed by the
California Vehicte Code."

My understanding was that the legislative change aliows citles to establish the 15 mph limit (provided the other conditions are
met) without going beyond what is aliowed by the CVC. | asked CABO legislative anaiyst Alan Wachte! about it, and his response
is copied below (naturally, any Jegal question can never be answered with a simple Yes or Noi).

Anyway, It looks like cities do have specific authorization to implement this without exceeding any CVC limits. Of course, just as
with any citation, a speeding motorist can challenge the ticket, and may be more likely to get it dismissed if the speed limit is
established without an engineering and traffic survey, so there also seems to be no difference in enforceability. Regardless of
whether this ifem Is handled as a study issue or an operational issue, my concern is that the language above may cause it be
perceived as more exceptional than it should be, and therefore less likely to happen,

Thanks for your attention!

From :

To:l .
Subject : Ke: Safe Routes to School question
Date : Wed, Nov 08, 2011 03:44 PM

wrote:
> So here's my question: Is the staff report accurate in claiming the 15
> mph school zone speed limit goes beyond what is allowed by the CVC, or
> is the San Francisco press release correct that cities are authorized
> to implement it?

AB 321 of 2007 (Nava) rewrote §22358.4 of the Vehicle Code, including
adding the following subdivision:

> (b} {1} Notwithstanding subdivision (a) frequiring an engineering and
> {raffic survey to reduce speed limits below 25 mph} or any other

> provision of law, a local authority may, by ordinance or resolution,

> determine and declare prima facie speed limits as follows:

> (A} A 15 miles per hour prima facle limit in a residence district,

> on a highway with a posted speed limit of 30 miles per hour or siower,
> whan approaching, at a distance of less than 500 feet from, or

> passing, a schoot building or the grounds of a schoof building,

> contiguous to a highway and posted with a schoo!l warning sign that
> Indicates a speed limit of 15 miles per hour, while children are going
> to or leaving the school, either during school hours or during the

> noon recess period. The prima facie limit shall also apply when

> approaching, at a distance of less than 500 feet from, or passing,

> schoot grounds that are not separated from the highway by a fence,
> gate, or other physical barrier while the grounds are in use by

> children and the highway is posted with a school warning sign that
> indicates a speed limit of 15 mites per hour. . . .

This is only perrnitted on roads that have a maximum of two traffic
lanes, and signs must be posted as specified.

A 15-mph speed limit might bs hard to enforce in court, because without

an engineering and traffic survey to justify it, motorists could still
contend that their speed was safe for conditions (§22351(b)}. But cities
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f(11/1072011) Heba EI-Guendy - Fwd: Re: Safe Routes to School question " "~ ~ Page 2 |

post speed limits that are slower than the prevailing speed in an
enginearing and traffic survey all the time.




Heba,

I read the study issue, DPW 012-01, and have a couple of comments. First I'd like to
thank James for his statement.

1. Section 8: Explanation.

This states that the ordinance would be a citable offense to be used by DPS. The nature of
this ordinance is to take DPS out of the picture, It has been made clear that DPS can't
follow through on cases of harassment because of the limited information. DPS has to
witness the act. This ordinance drops this matter into the civil court system. How the
remedies are actually arrived at won't affect DPS. As an aside, I think if I were harassed
on the roads and could provide information I would make a police report, even though
DPS is limited in what they can do without witnesses, just to have a formal record of the
gvents,

2. Section 9: Staff recommendation.

As a one on one action this action will go to civil court, The burden of proof is lower than
that of criminal court. It will be up to cyclists and cyclist organizations to create a data
table listing this kind of behavior or take the initiative to hunt down witnesses to what
ever the driver did. (Personally, I would suggest that cyclists ride with cameras and/or
GPS units.)

I think that most of BPAC would agree that the wording of the explanation for this study
issue is incorrect as to the intent.

Thanks

Ralph
BPAC C\\c\iy\
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- '[Formatted: Lef: 17, Right: 1" ]

STUDY ISSUE DPW 12-01: Bicyclist Ant-Harassment Ordinance
Suggested Revisions are Highlighted Below

1. What are the elements of the issue? What precipitated it?
The study would investigate the adoption of a bicyclist anti-harrassment

ordinance modeled after the City of Los Angeles' recently adopted ordinance. A bicyclist anti-
harrassment ordmance would create a remedy in cml court for mtenuonaliy forcmg or attempt to

recompense of court and attome fecs to the successﬁﬂ-;‘hhgan
diffictilt to prove in‘criminal court due to:

=Th eslumted Tesources of the District’s Attorney’s office, which must focvs-on highér
prlontles
3) “Inability of "police to cite: offenders without. _personally. witriessing such behavwr

by

8. Briefly Explain the potential costs of implementing the study results, note
estimated capital and operating Costs, as well as estimated revenue/savings, including ,,[Demed, a costs ]

dollar amounts. Are there cost of implementation? No, L7

- - { Formatted: Indent: First line: 0"}

Explanation

The ordinance would create a civil cause of action. The plaintiff (i.e. alleped victim of .. - { Formatted: Font: Not Sold
- ‘[_Formatted: Font: Not Bold

. - { Formatted: Font: Not Bold
. { Formatted: Font: Net Bold
,

The rationale for a staff “drop” recommendation in the 10-6-11 document is based on a

fundamental misunderstanding of the proposed ordinance and its workings. The rationale
erroneously assumes that enforcement by DPS would be necessary and that the existing penal

code is sufficient, In fact, there would no DPS involvement in the civil court process. The
difficulty of using criminal means 1o address these incidents is described in the answer to No. 1

above. The City of Los Angeles found that existing criminal penalties are inadequate to address
these types of incidents and same situation is present in Sunnyvale. The proposed ordinance
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would not replace or in any way modify the current criminal mechanisms, but would add civil

enforcement as an additional tool to discourage this dangerous behavior, at no cost to the City., -

%\( BPRAC mernbey *&v\m% f{cw\,;\fotkos

, {Formatted: Font: Not Bold




(213) 978-8100 Tel

City Hali East )
200 N. Main Sireet {213} 978-8312 Fax
Rovin 8040 CTrutanich@lacity.org

Los Angeles, CA 90012 www. lacily.org/atty

CARMEN A, TRUTANICH
City Attorney

REPORTNO. R11-0069
FEB 17 201

REPORT RE:

ORDINANCE ADDING ARTICLE 5.10 TO CHAPTER IV OF THE LOS ANGELES
MUNICIPAL CODE TO PROHIBIT HARASSMENT OF BICYCLISTS BECAUSE OF
THEIR STATUS AS BICYCLISTS

The Honorable City Council
of the City of Los Angeles

Room 395, City Hail

200 North Spring Street

Los Angeles, CA 90012

Council File No, 08-2895
Honorable Members:
On November 10, 2010, your Honorable Body requested this Office to draft an
ardinance to prohibit harassment of bicyclists because of their status as bicyclists. As
requested, this Office has prepared and now transmits for your action the attached draft

ordinance, approved as io form and legality.

Background and Summary of Ordinance Provisions

On November 10, 2010, the Los Angeles City Council requested this Office to
draft an ordinance as described above, and the attached draft ordinance incorporates
the requested provisions. The draft ordinance creates a civil cause of action for
bicyclists who are harassed because of their status as bicyclists, and provides for an
award of treble damages in an amount not less than $1,000, attorneys’ fees and
punitive damages.
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The Honorable City Council
of the City of Los Angeles
Page 2

CEQA Findings

The approval of the ordinance is not subject to California Environmental Quality
Act (CEQA) because it is not a project as defined by CEQA, Pub. Res. Code Section
21065 and State CEQA Guidelines Section 15378(b), which state that a CEQA project
is an activity that may result in a direct physical change in the environment or a
reasonably foreseeable indirect change in the environment. Rather, the ordinance will
simply create a civil cause of action for bicyclists who are harassed because of their
actions as bicyclists.

Council Rule 38 Referral

The draft ordinance creates a civil cause of action and would not require
enforcement by any City officer, board or commission, and accordingly Council Rule 38
does not require review of the ordinance by any such City officer or entity. Nonetheless,
a copy of the draft ordinance was sent to the Los Angeles Department of Transportation
and the Department believes that the draft ordinance accurately reflects Council's
request,

Should you have any questions regarding this matter, please contact Deputy City
Attorney Judith E. Reel at (213) 978-2021. She or another member of this Office will be
present when you consider this matter and to answer any questions you may have.

Very truly yours,
CARMEN A, TRUTANICH, City Atlorney
_f"/ rd _—
g < "C.TJ{ -
BY ‘4/:-‘"{-{ ?rjj/"" "{_,) ‘ ;’fit’?éé‘-hv"h;,af_-b*"c::—/
PEDRO B. ECHEVERRIA
Chief Assistant City Attorney

PBE:JER:ac

M:\Generai Counsel {GCNJUDITH REELWREPORTS TO COUNCILIRepor re Prohitiling Harassmenl of Bicyclists
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ORDINANCE NO.

An ordinance adding Article 5.10 to Chapter IV of the Los Angeles Municipal
Code to prohibit harassment of bicyclists because of their status as bicyclists.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Article 5.10 is added to Chapter IV of the Los Angeles Municipal
Code to read as follows:

ARTICLE 5.10
PROHIBITION AGAINST HARASSMENT OF BICYCLISTS

SEC. 45.96.00. FINDINGS AND PURPOSE.

After public hearings and receipt of testimony, the City Council finds and
declares:

That the City of Los Angeles wants to encourage people to ride bicycles rather
than drive motor vehicies in order to lessen traffic congestion and improve air quality;

That harassment of bicyclists on the basis of their status as bicyclists exists in
the City of Los Angeles;

That existing criminal and civil laws do not effectively prevent the unlawful
harassment of bicyclists because of their status as bicyclists;

That riding a bicycle on City streets poses hazards to bicyclists, and that these
hazards are amplified by the actions of persons who deliberately harass and endanger
~ bicyclists bécause of their status as bicyclists; and

That because paople have a right to ride a bicycle in the City of Los Angeles and
should be able to do so safely on City streets, it is against the public policy of the City of
= 7 " Los Angeles to harass a bicyclist upon the basis of the person’s status as a bicyclist.

SEC. 45.96.01. DEFINITIONS.

The following words and phrases, whenever used in this Article, shall be
construed as defined in this Section. Words and phrases not defined herein shall be
construed as defined in Section 12.03 of this Code, if defined therein.

A. Bicycle. A device upon which any person may ride, propelled exclusively
by human power through a belt, chain or gears, and having one or more wheels.

B. Bicyclist. A person riding a bicycle.

g5




SEC. 45.96.02. . PROHIBITED ACTIVITIES.
A person shall not do or attempt to do any of the following:

A Physically assauit or attempt to physically assault 2 Bicyclist because, in
whole or in part, of the Bicyclist's status as a Bicyclist.

B.  Threaten to physically injure a Bicyclist because, in whole or in part, of the
Bicyclist's status as a Bicyclist.

C. intentionally injure, attempt to injure, or threaten to physically injure, either
by words, vehicle, or other object, a Bicyclist because, in whole or in part, of the
Bicyclist's status as a Bicyclist.

D. intentionally distract or attempt to distract a Bicyclist because, in whole or
in part, of the Bicyclist's status as a Bicyclist. .

SEC. 45.96.03. REMEDIES.

A.  Any aggrieved person may enforce the provisions of this Article by means
of a civil lawsuit.

B.  Any person who violates the provisions of this Articie shall be liable for
actual damages with regard to each and every such violation, and such additional
amount as may be determined by a jury, or a court sitting without a jury, up to three
times the amount of actual damages, or $1,000, whichever is greater, as well as
reasonable attorneys' fees and costs of litigation. In addition, a jury or a court may
award punitive damages where warranted.

C.  Notwithstanding Section 11.00(m) of this Code, viclations of any of the
provisions of this Article shall not constitute a misdemeanor or infraction, except where
stuch actions, independently of this Article, constitute a misdemeanor or infraction.

D.  The remedies provided by the provisions of this Article are in addition to
all other remedies provided by law, and nothing in this Article shall preclude any
aggrieved person from pursuing any other remedy provided by law.

Sec. 2. Severability. If any provision of this ordinance is found to be
unconstitutional or otherwise invalid by any court of competent jurisdiction, that
invalidity shall not affect the remaining provisions of this ordinance, which can be
implemented without the invalid provisions, and to this end, the provisions of this
ordinance are declared to be severable.




Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the

Los Angeles City Hall; one copy on the bulletin board located at the Main Street

entrance to the Los Angeles City Hall East; and one copy on the bulletin board located

at the Temple Street entrance to the Los Angeles County Hall of Records.

| hereby certify that this ordinance was passed by the Council of the City of

Los Angeles, at its meeting of

JUNE LAGMAY, City Clerk

By

Approved

Deputy

Approved as to Form and Legality

CARMEN A. TRUTANICH, City Attorney

o g £ L0
DITH E. REEL
eputy City Attorney

Date EIHMM—EJM (b R ol

File No. _CF 09-2895

Mi\General Counsel (GCRJUDITH REELORDINANCES & RESOLUTIONS\Osd - Harassment of Bicyclists.doc

Mayor
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CRM Internal - Staff Request Page ! of 1

User Access Reminder Rufe Staff Reminder

CRM - Answer Point: Public Workfs, BPAC Add Request Request Report Help HEIguendy

Find Criteria [ Find | | Clear | Find Result| Prev ' = Next |
e . i 1 match found at 3:23:19 pm.
Req. # | "C .10-17-11 . Would like to speak about fraffic hazard.
Req.# -
Staff
Sort R
Action _Reply . Reassign . ! Close with no reply | [ Reopen ]
Request 18638 1 of1 :Emailed reply to requester, status Status Closed
is Closed.
Assigned To  helguendy ‘ o Priority, Contact Regular WebForm
From . Receive Date 13-17-1112:21 pm
To BPAC <helguendy@ci.sunnyvale.ca.us> Reply Needed Yes
Subject Would like to speak about traffic hazards to pedesirians Close Date 10-19-11 3:23 pm
Regarding Intersection of Henderson & Lily
Location
Message Dol need advance agenda, or can this be brought up in open comments section. Can this intersection be
addd to Agenda?.
Actions Action  ReplyClosed
Date 10-19-11 3:23 pm
From helguendy@ci.sunnyvale.ca.us - BPAC
To
Subject  Re: Would like to speak about traffic hazards to pedestrians
Message Dear Mr.
Thank you for submitting your inquiry. Please be advised thaf the agenda packet of the
QOctober 20th BPAC meeting was circulated prior to receiving your request, and it is not
presently possible to include your request as part of the packet. | would encourage you to
attend the BPAC meeting and bring your concerns to the attention of the Commission members
during the public comments period which will later be included in the meeting minutes. The
meeting wilt be held tomorrow, Thursday, in the West Conference Room of City Hall at 6:30
p.m. City Hail is located at 456 West Olive Avenue, Sunnyvale, CA 94086,
If not possible for you to aftend, your message will atomatically be included as part of the
agenda packet of the November 17th BPAC meeting. In the meantime, | will be happy to
investigate your request if you couid call/e-mail me to provide some detaiis regarding your
CONCEINS. ‘ :
Thank you,
BPAC staff itaison
Heba El-Guendy
(408) 730-2713
helguendy@ci.sunnyvale.ca.us
Ratings ‘

£9
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Information ltem 7

BPAC Active items List Update

The Commission's active items list is attached for your reference. Concerns
regarding operational matters such as signal operations and bicycle detection are
not individually listed, and will be regularly addressed during the BPAC meetings.
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