A QE0RY%2 APPROVED MINUTES

SUNNYVALE HOUSING AND HUMAN SERVICES COMMISSION
WEDNESDAY, APRIL 24, 2013

The Housing & Human Services Commission met in a regular session in the West Conference
Room at City Hall, 456 West Olive Avenue, Sunnyvale, CA 94087 on April 24, 2013 at 7 p.m.
with Vice Chair Evans presiding.

Meeting was called to order at 7:05 pm.
ROLL CALL

Commission Members Present: Eric Anderson, Dennis Chiu, Patti Evans, Diana Gilbert,
Younil Jeong, and Barbara Schmidt

Commission Members Absent: Hannalore Dietrich (excused)

Commission Liaison: Vice Mayor James Griffith (present)

Staff Present: Suzanne Isé, Housing Officer and Edith Alanis, Housing Programs Technician
Others: Various non-profit representatives and other members of the public.

SCHEDULED PRESENTATION
None

PUBLIC ANNOUNCEMENTS
None

CONSENT CALENDAR
1A. Approval of Draft Minutes of March 27, 2013

Vice Chair Evans asked for a motion to approve the consent calendar.

Commissioner Chiu moved and Commissioner Gilbert seconded to approve the consent
calendar.

Motion passed unanimously 5-0-0.

PUBLIC COMMENTS
None

PUBLIC HEARINGS/GENERAL BUSINESS

2. Public Hearing: Draft FY 2013-2014 HUD Action Plan

Ms. Isé gave a brief overview of the Draft 2013-14 Action Plan, its contents, and the three-part staff
recommendation (Alternatives 1 a, b, and c).

After several clarification questions from the Commissioners, Vice Chair Evans opened the public
hearing at 7:17 pm.

The following representatives of human services agencies spoke, thanking the City for its ongoing
support of their programs.

Marie Bernard, Executive Director of Sunnyvale Community Services.
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Jo Bailard, Corporate and Foundation Giving Officer of Abilities United.

Wanda Hale, Program Manager of Catholic Charities Long Term Care Ombudsman and
Sunnyvale resident.

Naomi Nakano-Matsumoto, Executive Director of West Valley Community Services and Sunnyvale
resident.

Susan Cortopassi, Grant Writer for YWCA Domestic Violence Services.

Ann Marquart, Executive Director of Project Sentinel.

Georgia Bacil, Directing Attorney of Senior Adults Legal Assistance.

Kathleen King, Executive Director of Santa Clara Valley Family Health Foundation.

Patricia Lawson-North, Executive Director of Friends of Vision Literacy.

Commissioner Jeong arrived at 7:22 pm.
Vice Chair Evans closed the public hearing at 7:34 p.m.

After some brief discussion, Vice Chair Evans asked for a motion.

Commissioner Anderson moved and Commissioner Chiu seconded to recommend approval of
the staff recommendation (Alternative 1: a, b, and c).

Motion passed unanimously 6-0-0.

3. Public Hearing: Rental Housing Impact Fee

Ms. Isé gave a slide presentation, explained to the Commissioners what a nexus study is and
summarized the findings thus far. She also mentioned that the study is still in progress, but a
final report should be available soon.

Ms. Isé was asked why this fee was being considered. She explained that it is due mainly to the
2009 Palmer v. City of Los Angeles court decision, which determined that inclusionary rental
housing requirements violate the Costa-Hawkins Act, related to rent control. That decision
prohibits the City from continuing to require Below Market Rate (BMR) units within new rental
developments, unless it is on a voluntary basis in exchange for a density bonus, subsidy, or
other incentive. Following the Palmer decision, several statewide housing attorneys
recommended that cities could consider conducting nexus studies to support a rental housing
impact fee, in the same way that an impact fee for traffic mitigation is supported.

She noted that staff would not necessarily recommend charging the highest amount supported
by the nexus study because that could deter development. She added that the fee could be
determined and applied either by unit or by square foot, and gave some examples of what
neighboring cities are doing.

Staff would propose to provide developers an option to build affordable units rather than pay the
fee if they choose to, but details of such an option have not yet been determined.

Lastly, she noted that if the Palmer decision were reversed, the City could revoke the fee and
revert to something similar to the prior rental program.

Commissioner Anderson inquired if there was desire to challenge the Palmer decision. Ms. Isé
replied that it was appealed to the California Supreme Court, but was not reversed.
Commissioner Chiu clarified that the California Supreme Court denied review of the lower
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court’s decision. She added that there have been attempts to pass legislation to overturn
Palmer at the state level, but they have not been successful.

Commissioner Anderson asked what the in-lieu fee was before the BMR rental program was
terminated. Ms. Isé explained that it was the net present value of the difference between the
market rate rent and the affordable rent over the term of the agreement. She also noted that not
a single developer had ever chosen to pay the fee instead of providing the BMR units.
Commissioner Anderson said that this approach sounded reasonable and suggested that the
nexus study results may be consistent with that approach.

Vice Chair Evans added that the in-lieu formula that was previously in place could be used, for
practical reasons, as long as it did not go above the amount the nexus study supported.

Commissioner Jeong pointed out that if the fees are too high, it may discourage developers
from building in Sunnyvale.

Vice Chair Evans opened and closed the public hearing at approximately 8:15 p.m. since no
member of the public wished to speak.

The Commissioners supported staff's proposed approach and decided to not make a formal
recommendation on this issue or give additional input other than what is already captured in the
meeting minutes.

NON-AGENDA ITEMS AND COMMENTS

¢ BOARDMEMBERS OR COMMISSIONERS ORAL COMMENTS

e Commissioner Jeong shared that she has been serving on the Lawrence Station
Area Plan Citizens’ Advisory Committee as the representative for the Housing and
Human Services Commission. She stated that the City Council approved the
Committee’s recommendations to keep the Plan flexible to allow for mixed use for
housing and office spaces to create a lively neighborhood and easily adapt to future
needs.

o Commissioner Jeong also asked if there was a May meeting. Staff noted that there
are no other meetings scheduled until July.

e STAFF ORAL COMMENTS
None

INFORMATION ONLY ITEMS
None

ADJOURNMENT
Meeting adjourned at 8:25 p.m.

Respectfully submitted,

Suzanne Isé
Housing Officer



