APPROVED MINUTES*
SUNNYVALE CITY COUNCIL
TUESDAY, OCTOBER 6, 2009

5:30 P.M. SPECIAL COUNCIL MEETING (Study Session) - Joint Study Session with Planning
Commission to Discuss Consolidated General Plan

7 P.M. COUNCIL MEETING

CALL TO ORDER

SALUTE TO THE FLAG

Mayor Spitaleri led the salute to the flag.
ROLL CALL

PRESENT: Mayor Anthony Spitaleri
Vice Mayor Christopher Moylan
Councilmember John Howe
Councilmember Ron Swegles
Councilmember Melinda Hamilton
Councilmember David Whittum
Councilmember Dean Chu

ABSENT: None

STAFF PRESENT: City Manager Gary Luebbers
Assistant City Manager Robert Walker
City Attorney David Kahn
Director of Community Development Hanson Hom
Director of Public Safety Don Johnson
Finance Director Mary Bradley
Assistant Director of Public Works Mark Rogge
Senior Management Analyst Pete Gonda
Director of Public Works Marvin Rose
Community Resources Manager Patricia Lord
Captain Doug Moretto
Senior Neighborhood Preservation Specialist Dale Huber
City Clerk Kathleen Franco Simmons
Deputy City Clerk Lisa Natusch
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SPECIAL ORDER OF THE DAY

Mayor Spitaleri presented the Sunnyvale Community Services Department with a proclamation
declaring October as National Arts and Humanities Month.

PUBLIC ANNOUNCEMENTS

Jeanine Stanek, representing the Sunnyvale Historical Society and Museum, thanked Council for
holding the State of the City event at the Museum. Stanek announced the old museum and
workroom at Murphy Park have been completely vacated. Museum volunteers requested that the
Director of Community Services extend their gratitude to City staff for their assistance over the
years and for always making every volunteer feel welcome. Stanek announced an upcoming
garage sale fundraiser in support of the museum, an upcoming Christmas Tea fundraiser, and that
the museum has historic art on display in the rotating room.

Councilmember Howe announced the upcoming candidate forums, which will be held in the Council
Chambers.

Councilmember Howe announced an upcoming pancake breakfast fundraiser at Fire Station 2.

Councilmember Chu announced the California High Speed Rail Commission will release a
summary of comments received regarding the proposed high speed rail during an upcoming
meeting. The upcoming presentation will be one of three public hearings to be held on this issue.

PRESENTATION

Senator Elaine Alquist presented the Annual Sacramento Update. Councilmember Swegles
thanked Senator Alquist for her assistance in finding funding for senior citizens. Councilmember
Swegles inquired if the City and residents could assist Senator Alquist in her efforts to change the
two-thirds voting requirement for legislation to pass. Senator Alquist explained that the first step in
the process is to educate the public that the two-thirds requirement does not allow for
accountability in the system. Alquist stated she favors a 55 percent majority requirement in place
of two-thirds.

PRESENTATION

Fremont Union High School District Superintendent Polly Bove presented Council with a "State of
the District" presentation for the district.

Councilmember Hamilton inquired whether the district has an arrangement with Pacific Gas and
Electric (PG&E) to sell energy from the solar panels installed at Homestead High School.
Superintendent Bove indicated that the school district will be offsetting their energy use with what
they sell back. Councilmember Hamilton inquired as to what happens if there is an excess of
energy fed back into the grid during the summer months when school is not in session. Associate
Superintendent Glenn Evans from the Fremont Union High School District explained that the
system is called net metering in which the meter runs forward when the district is using more than
is being generated and runs backwards when the amount generated is more than the amount
being used. The district has offset about 45 percent of the energy and approximately 67 percent
of their electric bill and anticipates saving approximately 1.8 million in costs.
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CONSENT CALENDAR

MOTION: Vice Mayor Moylan moved and Councilmember Swegles seconded to approve the
Consent Calendar.

VOTE: 7-0
1.A. Approval of Information/Action Items — Council Directions to Staff

Fiscal ltems

1.B. RTC 09-255 List of Claims and Bills Approved for Payment by the City Manager
— List No. 473

Staff Recommendation: Review the attached lists of bills.

Contracts: SunnyvaleWorks!

1.C. RTC 09-258 Rejection of Sunnyvale Works! Bids for Concrete Sidewalk, Curb
& Gutter Replacement — 2011 (F0908-10)

Staff Recommendation: Reject all bids received in response to Invitation for Bids No.
F0908-10 for Concrete Sidewalk, Curb and Gutter Replacement 2001.

1.D. RTC 09-259 Amend an Existing Contract with Associated Infrastructure
Management Services Corporation for Project Management
Services (F0909-26)

Staff Recommendation: Amend an existing contract with the AIMS Corporation for
project management and engineering services and increase the total not-to-exceed
amount by $250,000, from $300,000 to $550,000.

1.E. RTC 09-257 Amend an Existing Contract with Consolidated Engineering
Laboratories for General Inspection and Testing Services
(F0909-22)

Staff Recommendation: Amend an existing contract with Consolidated Engineering
Laboratories and increase the total not-to-exceed amount by $75,000, from $99,000 to
$174,000.

Other ltems

1.F. ORDINANCE Adoption of Ordinance No. 2903-09 Amending Chapter 3.16
No. 2903-09 (Transient Occupancy Tax) of Title 3 (Revenue and Finance) of the
Sunnyvale Municipal Code Related to Payment of Assessed Taxes
Required Prior to Legal Action

Staff Recommendation: Approve the second reading of Ordinance No. 2903-09.
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1.G. RTC 09-256 Wolfe Road Underground Utility District - Setting Date for Public
Hearing on November 17, 2009

Staff Recommendation: Alternative 1: Approve the Resolution of Intent to create a Wolfe
Road Underground Utility District that sets a date of November 17, 2009 for public
hearing.

STAFF RESPONSES TO PRIOR PUBLIC COMMENTS

Assistant City Manager Robert Walker provided a report in response to a Councilmember’s
previous comment regarding the cost of the Mayor’s State of the City address that $65,000 was
spent on the event. Assistant City Manager Walker reported that although the State of the City is
the Mayor’s event, the entire Council is involved in setting the budget for the event. The amount
budgeted for this year's event was approximately $74,000; however actual costs are around
$52,000. Although a few bills for the event are still outstanding, staff feels confident that the
expenses will be under budget by approximately $20,000.

Public Works Director Marvin Rose provided a report in response to concerns raised during a
recent candidate forum regarding the condition and safety of the Fair Oaks Bridge. Director Rose
stated he wished to assure the public that the bridge is safe. Director Rose stated earlier this week
a structural engineer consultant reviewed the condition of the bridge and provided staff with a copy
of his review. Director Rose stated the consultant’s report indicated that earlier remediation work
appeared to have been effective in limiting and stopping any additional growth in the cracks and
that no evidence of new cracking is apparent. Rehabilitation of the deck appears to be warranted;
however, the condition of the deck appears adequate for maintaining traffic on the bridge for the
immediate future. Rehabilitation of the bridge can wait until funding becomes available. Director
Rose provided background on the history of the bridge and explained that staff has been working
on this project for quite some time. Staff continues to work on obtaining Federal funds for
rehabilitation of the bridge. Director Rose explained that if staff was concerned over the safety of
the bridge, it would be immediately resolved or the bridge would be closed; however, that is not the
case presently.

Councilmember Howe inquired as to the coordination of the efforts to repair three other bridges in
the City that are also of concern. Director Rose responded that the Wolfe Road overcrossing will be
closed Thursday and repairs will be made over the next 30 days. The Caltrans Bridge on Mathilda
will be closed at some time in the future and the Mathilda Avenue project was recently authorized
for the bidding process, with construction tentatively scheduled for the middle of 2010. Director
Rose explained that the bridge over Calabasas Creek on the border between Santa Clara and
Sunnyvale needs work but has been placed on hold as it is not an immediate hazard. Staff will be
evaluating this area as a possible joint project with the City of Santa Clara.

City Attorney David Kahn provided a report in response to allegations of an illegal award of contract
to Hexagon Traffic Consultants submitted by Sunnyvale citizen, Tap Merrick. City Attorney Kahn
stated that Merrick’s allegations are based on incomplete and inaccurate information and a
misunderstanding of the City’s Municipal Code and routine bidding procedures. City Attorney Kahn
reported that the city is responding to the allegations and has notified Mr. Merrick. Kahn stated
Council approval is not required to issue a request for quotes and there was not a breach of City
policy or code performed in the manner in which the quotes were requested by staff. City Attorney
Kahn stated all prospective bidders were faxed an extension for receipt of proposals to May 7,
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2008, of which Hexagon met the extension deadline. Kahn explained that the Hexagon Consulting
contract is deemed a professional services contract, rather than a standard Public Works
construction contract. He stated the provisions Mr. Merrick identified do not apply to Professional
Services contracts and the Public Works Department complied fully with the City’s bidding
requirements for a Professional Services contract. Subsequent negotiations with Hexagon did not
change the timeliness of their submission which was received by the bid deadline. The bid Hexagon
submitted was a lump sum, “not to exceed” bid, which included all costs including personnel costs.
City Attorney Kahn explained this is an alternative method to respond to a bid which the City has
discretion to consider, especially when consideration of this type of bid may result in lower cost to
the City.

City Attorney Kahn reported the Hexagon traffic study was determined by professional engineering
staff members to be adequate and analyzed traffic impacts in a fair and equitable manner. Kahn
reported the City sent out 243 public notices, by either regular mail or e-mail, to all citizens who had
expressed an interest in this issue. Kahn noted that since this was not a land-use issue, noticing
was not required and the City far exceeded the legal requirement for noticing. He stated a
community meeting was held in which over 100 people attended in response to the notifications.

City Attorney Kahn stated health care plans of employees or Council are privileged information and
not subject to disclosure. Council is required to recuse themselves from an item if they have any
direct financial interest involved; however, no recusal was required of any Councilmember in this
case. City Attorney Kahn concluded that based on review, the allegations involving City staff and
Council could not be sustained and are without merit.

Councilmember Howe inquired as to who performed the research for this information. City Attorney
Kahn indicated the investigation was performed by Office of the City Attorney staff, who spoke with
the departments involved. Councilmember Howe inquired whether any staff were not cooperative in
the investigation. Kahn stated that City staff was extraordinarily cooperative in assisting the City
Attorney’s office in expediting information in order to complete the report. Councilmember Howe
verified with City Attorney Kahn that based on the information reviewed by the City Attorney’s office,
there was no indication of favorable or unfavorable advantages given to any of the bidders.

City Manager Gary Luebbers provided a report in response to a previous public request for
information regarding status of the Town Center project. City Manager Luebbers presented an
overview of the project and how the economy has affected the project. City Manager Luebbers
explained because of the state of the economy, in February 2009, all work stopped on the town
center. At the time the work stopped, over 40 percent had already been completed. City Manager
Luebbers explained that REEF, the developer, was unsuccessful in obtaining further capital to
continue with the project and their original loan with the bank went into default. City Manager
Luebbers explained that Target considered stopping construction because they would be unable to
open without completion of the required infrastructure. He stated staff put a plan together to
complete the infrastructure and presented that plan to all parties involved including REEF, the bank,
Sand Hill construction, Target and the City. The plan was successful and was approved by all
parties this past summer. As a result, Target completed their construction and they plan to open on
schedule, November 15, 2009. The Target opening is very important to the City as well as to the
Target Corporation.
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City Manager Luebbers reported REEF continues to seek capital; however, the bank has filed a
notice of default on the project. City Manager Luebbers explained that the advantage to this is that
the bank will now work on advancing the condition and security of the entire project. The bank will
work with City staff to decide the next steps with regard to the security, appearance, and
weatherization procedures for the property. He stated that a possibility exists the property may go
back to the bank if REEF does not find funding by the first part of 2010.

PUBLIC COMMENTS

None.

GENERAL BUSINESS

2.

PRESENTATION SunnyvaleWorks! — Six Months Later

City Manager Luebbers provided a brief update on the history of SunnyvaleWorks! and
turned over the presentation to Assistant Director of Public Works Mark Rogge and
Senior Management Analyst Pete Gonda who furnished Council with a brief overview of
SunnyvaleWorks! history and current and future projects.

Vice Mayor Moylan verified with Assistant Director Rogge that fat, oil, and grease (FOG)
is a potential energy product and will be considered when the water pollution control
plant is revamped.

Councilmember Hamilton verified with Assistant Director Rogge that staff will be
investigating many different options with a new water control pollution plant, such as
putting recycled ground water back into groundwater aquifers as part of the City’s
strategic infrastructure plan. Assistant Director Rogge stated many aspects of such an
action will need to be balanced against the City’s green footprint and costs issues.
Councilmember Hamilton verified with Assistant Director Rogge that all water, including
wastewater, is a valuable resource and staff is dedicated to reusing as much water as
possible.

Councilmember Hamilton verified with Assistant Director Rogge that Murphy Street will
be open to vehicular traffic at the end of the project. Assistant Director Rogge indicated
that Council has the decision making power whether to permanently close Murphy Street
to vehicle traffic at any time in the future. Director of Public Works Rose clarified that at
the end of the project, Murphy Street will be open to vehicular traffic.

Councilmember Swegles spoke of the cost of disposing of the City’s solid waste and
questioned if any resource is available that would allow this material to be used in a
manner that would assist with the cost of disposal. Director Rose explained that the City
is limited as to what they can do with solid waste material. Director Rose stated currently
the solid waste is being used in the Central Valley for non-human crop applications;
however, strict regulations severely limit how it can be used.

Director Rose provided a reminder that free compost is available at the SMART Station
for City residents.
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3. PRESENTATION Launching Neighborhood Enhancement Action Team (NEAT)

City Manager Luebbers provided a report regarding the Neighborhood Enhancement
Action Team (NEAT), a project developed by Community Development staff. The idea
behind this project is an effort toward enhancing the quality of life in the community.
Several staff members from various departments are involved and are currently working
on this project.

Public Safety Captain Doug Morretto and Community Resources Manager Patricia Lord
presented the principles and goals of the program and explained that the idea of NEAT
came from the previous City neighborhood enhancement program. The NEAT program’s
goal is to build upon and attempt to enhance the previous neighborhood program. The
team is made up of staff from various departments and team members are enthusiastic
about getting started with this project. Community Resources Manager Lord stated the
Northern Columbia Neighborhood Center area of the City, including the Sunnyvale
Neighbors of Arbor including La Linda (S.N.A.l.L) neighborhood association, has been
selected as the first focus area.

Councilmember Hamilton verified with Senior Neighborhood Preservation Specialist Huber
that NEAT is anticipating having a Web site up soon and will offer informational outreach in
the community later in October.

Councilmember Swegles verified with Senior Preservation Specialist Huber that currently
the City has a policy in which graffiti needs to be removed within three days.
Councilmember Swegles and Senior Preservation Specialist Huber discussed the evolving
graffiti program which includes plans for identifying root causes of graffiti and finding
greater solutions to the root issue. Some items that staff is evaluating include graffiti
removal kits, graffiti resistant paint, and monitoring systems. Staff will identify and address
solutions on a case by case basis.

Vice Mayor Moylan stated an effective solution was used in New York City in which
perpetrators of graffiti were required to repaint subway cars, which seems to have made
a permanent cultural change in that area. Senior Preservation Specialist Huber stated
that in the future Council will hear a study issue with recommendations and options for
graffiti abatement.

Councilmember Howe verified with Senior Preservation Specialist Huber that this project
will address a broader scope of the previous neighborhood enhancement programs.
Councilmember Howe verified with Senior Preservation Specialist Huber that the NEAT
program team members plan to work on two major programs along with some smaller
parallel programs each year.

Councilmember Howe commended staff on selecting the S.N.A.l.L neighborhood
because they have a very effective homeowners association and they have a many
partnerships with the school district and Columbia Neighborhood Center, which could
assist staff greatly in assimilating information out to the public.
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Councilmember Swegles inquired about the issue of shopping carts and Senior
Preservation Specialist Huber responded that the program will deal with this issue and the
team will be working closely with residents of Sunnyvale regarding community issues.

Mayor Spitaleri expressed his support for this program.
City Manager Luebbers spoke of the NEAT team and their commitment to working

together in a positive manner. City Manager Luebbers stated he is very proud of staff
and explained that great things will happen as a result of staff’s efforts.

COUNCILMEMBER REPORTS ON ACTIVITIES FROM INTERGOVERNMENTAL COMMITTEE
ASSIGNMENTS

Councilmember Swegles announced that a special division meeting will be held on October 15,
2009 regarding the regional approach to pension reform being held in Mountain View.

Councilmember Hamilton stated the Grand Boulevard Task Force met last week. Developers,
housing advocates, and elected officials spent time brainstorming about the direction of El
Camino and are currently working on action points. Councilmember Hamilton announced that a
DVD of the Grand Boulevard Task Force’s half-day forum, which was held in June, is available if
anyone is interested.

Councilmember Hamilton stated she participated in a Sunnyvale School District tour and noted
several changes being made which are supported by Measure P Bond funds. Councilmember
Hamilton noted quite a bit of school building modernization and several installations of solar
panels.

Councilmember Hamilton stated she started a Facebook page as an elected official and
encouraged residents to post comments on her page.

Councilmember Howe stated he has served on the Local Agency Formation Commission
(LAFCO) for the past five years and each year he has served, the budget has been cut, although
the workload has increased. Currently, the budget is less that what it was five years ago.
Councilmember Howe explained that cities and counties pay for this commission; therefore, their
cost has reversed over the past five years and yet the commission is still viable, which is a
statement of how hard the members on this commission work with less and less funding available
to them.

NON-AGENDA ITEMS & COMMENTS

COUNCIL: None.

STAFF: None.

INFORMATION ONLY REPORTS/ITEMS
e Tentative Council Meeting Agenda Calendar

ADJOURNMENT
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Councilmember Chu requested tonight’s meeting be closed in honor of long time Sunnyvale
resident Eunice Chen. Councilmember Chu spoke of Chen’s life in Sunnyvale and her history of
volunteering. Mayor Spitaleri called for a moment of silence.

Mayor Spitaleri adjourned the Council meeting at 9:04 p.m.

Kathleen Franco Simmons Date
City Clerk
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